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MS BEATON CALLS

ADRIAN ROBERT COUCHMAN (AFFIRMED)
Q. Good morning.  Can you confirm that your full name is Adrian Robert Couchman?

A. It is.

Q. And do you live here locally in Greymouth?

A. I don’t any more but I did.

Q. You did and you were previously employed at Pike River Coal as the safety and training co-ordinator?

A. Correct.

Q. You’ve already given evidence before this Commission in Phase Two in relation primarily to underground audits that you conducted as part of your safety role, is that right?

A. Yeah, correct.

Q. And you filed an additional witness statement with the assistance of the Commission’s investigator and I understand you have a copy of that with you today?

A. I do.

Q. And that’s dated 28 November 2011?

A. Yes.

Q. And can you just confirm that the contents of that are true and correct?

A. Yes.

Q. Now today Mr Couchman rather than have you read through your statement to the Commission, I’m going to refer you to particular paragraphs of it and get you to expand on some additional topics, okay?

A. I understand.

Q. So first if we start please with your role when you first commenced at Pike River which I understand was in about September of 2008?

A. Correct.

Q. The role of a training co-ordinator was advertised, I take it and you applied?

A. No I actually found out about it through a mutual friend of myself with Neville Rockhouse.
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Q. You got a job description I take it at the time?

A. I did, yes I did.

Q. And did the role of training co-ordinator require any prior mining experience?

A. I don’t – there wasn’t actually no advertisement, the job wasn’t actually advertised as such so they found out about it through a mutual friend and I applied for it through that.

Q. And the job description when you were offered the position I take it didn't require previous mining experience?

A. I can't recall.

Q. You have been quite candid though that you yourself prior to Pike had no other mining experience as such?

A. I have no mining experience prior to Pike River.

Q. This morning you have seen a document, we could have up please on the screen in front of you which is called, “The roles and responsibilities management plan,” DAO.002.00960.

WITNESS REFERRED TO DOCUMENT DAO.002.00960

Q. If we could perhaps have just the front page initially just so that we can confirm the document please?  You've seen that as I understand or part of that document this morning Mr Couchman?

A. You showed it to me this morning yes, that’s correct.

Q. Yes and if we turn please to page 100 and 101 if we can have both up, if that’s possible, can we?

Q. You see there that it relates to the safety and training co-ordinator role, which is your position at Pike initially?

A. Correct.

Q. And you'll see on page 101 there that’s there's the beginning of a list of a number of responsibilities and actions which are within this document describe that role?

A. Yes.

Q. Now can you confirm that until this morning you hadn't seen this role that was –

A. I haven't seen this particular document, no.

Q. And I think you had a chance to have a read through of it this morning?

A. I did.

Q. Is it fair to say that most of the responsibilities listed there are tasks that you did in fact do as part of your role?

A. I did most of the tasks related in this that I’m looking at here and what I read through this morning yes, that’s correct.
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Q. If I could perhaps have up on the screen please pages 102 and 103, you can see there Mr Couchman on the left‑hand page, which is page 102, under number 5, there is the responsibility to ensure systems and procedures are in place for the recording and notification of accidents, serious harm and incidents, and it goes on.  And on the right hand column of the actions that, to go with it, I'm just going to ask you to comment please on the last bullet point on that left hand page of, “Notification of serious harm, and/or incidents to relevant authority,” and the action being that the person in this role is to contact to mine or production manager and assist in the notification in the report to the relevant Department of Labour inspector, and you’ll see the top of the right hand column, “Each time a situation occurs,” do you see that?

A. Yes I do.

Q. Can you comment on whether that was something you were actually involved in, in your role as a safety and training co-ordinator?

A. Reading through that section 5 I did parts of it, and there were parts of if that I didn't do.  A lot of that, some of that work was done by Neville Rockhouse.

Q. Which parts were you not responsible for?

A. Notifying the Department of Labour inspector in case of an incident or, or we contacted the, well we contacted them, the production or the mine manager in terms of incidents and accidents by not formal – like informally did it, but we didn't do it, or I didn't do it in terms of chasing them up for an accident or an incident, if you know what I mean.

Q. Yes.

A. We made them aware of it.

Q. You make the manager aware of it you mean?

A. Yes.

Q. Or the Department of Labour inspector.

A. No, not the Department of Labour.

Q. The manager?

A. I had no dealings with the Department of Labour in terms of reporting accidents to them.

Q. Just for completeness were there any other issues in this document when you had look this morning which concerned you in terms of the roles, responsibilities and tasks?

A. On the whole we did a lot of these tasks but not to the depth that they're asking for in this documentation here.

Q. In your witness statement Mr Couchman you refer to enrolling in the National Certificate in Adult Education at Tai Poutini Polytechnic?

A. Yes.

Q. Polytechnic, that as I understand it is a course and a qualification which teaches you to be able to teach others, other adults, is that right?

A. Particularly in regard to adults and other students, yes.

Q. In terms of the mining training or induction process that you went through when you commenced, did you complete the Unit Standard 7146?

A. Yes I did.
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Q. Did you complete any other unit standards that were required?

A. In terms of the induction?

Q. Yes.

A. We did, no I didn't, only that was the only unit standard that I got for that, on that particular induction.  But there is a raft of unit standards associated with the qualification obviously.

Q. Yes, you also completed though, I take it, the unit standard that relates to Mines Rescue Service?

A. 497, yes.

Q. What's that called sorry?

A. 497, yes.

Q. So 419 you said?

A. 497.

Q. 497, I want to move to the role you had in training prior to your move to the HR Department which I understand was September 2010.  You talk in your witness statement about the various types of induction training that Pike prepared and delivered to employees and others who were working at the mine?

A. Yes.

Q. Can I ask you first please about the general induction that was given and the different levels of that for people who were coming into Pike River?

A. Okay, we had different levels of induction depending on wherever you were working within the mine site so for example if you were working around the CPP or down the bottom area of the bathhouse there is specific induction or work introduction to that site there.  We had a general, a level 2 induction which covered the entire mine site from the main gate to the mine entrance.

Q. Just pause you there.  And that level 2 induction, what did it actually include, I think a medical examination, is that correct?

A. No, no that's separate again, in addition.  We had a medical examination was part of if you wanted to work for Pike, you had to pass a medical that was get through the place.  If you were going to work underground you definitely had to have a medical certificate to say that you were for and able to work underground.  So that was a pre‑employment requirement.

Q. Right.  

A. Okay, so level 2 induction was for a general surface induction and in that we covered things like emergency procedures, evacuation points, no smoking rules.

Q. Just a bit fast, slow down.

A. Sorry, and drugs and alcohol, licensing and machinery and that sort of thing.

Q. Self-rescuers, you said those?

A. Beg your pardon?

Q. Self-rescuers?

A. No the self-rescuers on the level 3 so we had a third induction which was for underground which is level 3 induction.

Q. Yes.
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A. So that was an – which is an addition to that one as well so that was a level 3 induction and that covered the aspects and the rules for working underground, so that included things like evacuation point, fresh air base, location, the use of the self-rescuers, where they were located, where emergency equipment was located that sort of thing.

Q. And was there a level 4 induction as well?

A. The level 4 induction covered the Ikamatua rail-load facility up at Ikamatua.

Q. So only relevant to those people who would be working in that environment?

A. Correct.

Q. So these four levels of induction that you've talked about, how long for someone who is going to be working underground, they would have to do levels 1 to 3, would that be correct?

A. No, the one – if you worked up at the mine site, if you were working on the surface did level 2 and that was the longest induction of the lot.  That one took about an hour to get through.  If you were going to work underground you did level 2 and level 3 in conjunction.

Q. And how long would that induction take?

A. That would take anywhere up to two hours.

Q. And in terms of the induction package, how was it delivered?

A. It was a presentation usually done by myself or Neville.  It was done in a training room facility and we did it on PowerPoint presentation.  We recorded information from the person who was going to – like we’d collected their address and their phone numbers and the company they worked for et cetera and then on the back of that enrolment form was a short assessment of the knowledge that they had just been given.

Q. So was it a pass/fail type approach or not?

A. Yes, well they had to pass it, yes they did yes.

Q. The content of that general induction package was prepared by who?

A. Initially by Neville and then I adapted it as time went by when I took it over.

Q. And just so we’re clear, this level 2 and 3 induction for someone going underground was given to who exactly?

A. Everybody that was underground so all our contractors, all our staff, all employees, trainees, VIPs, or what we call day visitors, anybody who was to go underground received at a minimum level 2 and 3.

Q. I take it though that there was a more in-depth induction for new employees to Pike?

A. Correct.

Q. And how long would that induction take?

A. Initially it started off at about, it nearly ran for two weeks to two and a half weeks.  It eventually got sort of shortened down to about a week as we got more and more staff, but the initial inductions that we did weren't over two weeks long.

Q. And were they in a classroom based environment, underground or both?

A. We did mostly classroom work.  A lot of the training was getting the guides to first aid tickets, taking through various unit standards like lift or move a range of goods.  We did one, every induction that came in we did a walk out.  So, literally on day one or day two of their induction we would actually take everybody underground and then walk them out to demonstrate that we could actually walk out of the mine.
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Q. Can I refer you please to a document with the reference ROCK0005.  Perhaps if we can have pages 1 and 3 up Ms Basher.

WITNESS REFERRED TO DOCUMENT ROCK0005

Q. You’ll see when this comes up Mr Couchman that it’s called a “General safety induction handbook,” the date of 2009.  You see that in front of you there?

A. Yeah.

Q. And that’s something that you’ve obviously seen before?

A. Yes.

Q. In what context was this document, for the record is about 100 pages in length?

A. This is an induction booklet that Neville Rockhouse put together which literally covered everything that we covered in the induction.  The induction was sort of a summary version of this particular document.

Q. Would you go through this document with new employees?

A. No.

Q. No?

A. No.

Q. This was a take-home document, was it?

A. Yes it was.  It was.  All Pike River employees were issued with this document, a copy of this document.

Q. So the induction that was actually given to them by way of presentations was a different document again?

A. Yes it was a different PowerPoint but it covered all these topics here.  So, things like housekeeping and hazardous substances and – some of the topics that are covered in this – in the index that I’m looking at here, were covered in the PowerPoint presentation.

Q. Would it be fair to say that it would be covered more in-depth in your PowerPoint presentation than they are in this document?

A. No this document’s actually more comprehensive I would say.

Q. Are you able to comment where the content for this document and the PowerPoint presentations that you gave during a employee induction came from?

A. No.

Q. Who was the author of it?  No?

A. It’d be Neville would be the author of most of this material.  In terms of my PowerPoint presentation, I inherited it from Neville originally and then as the situation on the mine changed, I would then update or change the PowerPoint accordingly.

Q. Change for example, from tunnel through to the point of a gassy mine?

A. Yeah, that and if when the situation in the mine changed or if a new piece of equipment were introduced or a new process was introduced I would update my PowerPoint to reflect that change.

Q. And where would you obtain the content for the update from?  Would you write it yourself or would you obtain it from the various departments?

A. In terms of the induction it was actually more of a notification just to be aware type of thing.  So, yes, it was just a – we would just make a comment or a point in the PowerPoint.

Q. We talked briefly before about a unit standard or NZQA unit standard 7146, if we could bring up please document CAC0142, perhaps just pages 1 and 2 please Ms Basher.

WITNESS REFERRED TO DOCUMENT CAC0142

Q. Mr Couchman this is a document which sets out the content of that unit standard.

A. Yes.

Q. I think you’ve had a chance to refresh yourself with this document again this morning, but the outcomes and the evidence requirements that we see some examples of on the second page there, who was it that was required to complete this NZQA unit standard?

A. Anybody who was working underground on the mine site and that included contractors.

Q. And how long would this unit standard take to complete?

A. It takes them two days to deliver it.

Q. And who delivers it?

A. Mines Rescue Service.

Q. So offsite obviously away from Pike, it’s an independent thing?
A. It was at the Mines Rescue Station at Runanga.

Q. And you yourself I think also – this is one of the one’s you completed?

A. This is the unit standard I completed at Mines Rescue, yes.

Q. In the induction process for new employees, were they taken through the mine manager’s rules?

A. Most of the mine managers – in terms for the new employees?

Q. Yes.

A. Yes they were.  A lot of my inductions were just to – my inductions covered or touched on a lot of the aspects of the mines manager’s rules as well.
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Q. What about the shorter type inductions given to contractors and visitors to the site, were they taken through mine manager’s rules?

A. As I said, part of my job PowerPoint presentation covered, it touched on various aspects of the mine manager’s rules.  They didn't go into them in depth.

Q. Were you ever aware whether the actual document mine manager’s rules was ever distributed to anyone at Pike, employees, trainees?

A. It was available at the, at the inductions that we used to do for our employees, so they were aware that it existed.

Q. Were they given copies?

A. I can't recall.

Q. You mention in your statements and concerns you had about the limited induction and training that some contractors and employees of contractors participated in prior to going underground at Pike.

A. Yes I did.

Q. For a contractor who was engaged at Pike or an employee of a contracting firm who’d had no previous experience working in an underground mine, do I take it that all that they would be required to complete before actually going underground would be the unit standard 7146 that we’ve talked about?  The short induction with you, level 2 and level 3 and a medical examination?

A. Correct.

Q. You talk in your statement about having seen a, a gap or a lack in oversight in training of some contractors and their staff, can you explain to us a bit more about the programme that you developed in relation to inducting and training contractors?

A. I identified quite, I identified in about 2010 that there was a deficiency between what we were shown on contractors and what we were teaching our staff, whereas our staff induction was quite comprehensive, I felt that our contractor induction was fairly limited.  Minimum requirement was a medical, I mines medical clearance a two-day course at 7146 Mines Rescue and a one hour or two hour session with me and they were fit and able to go underground.  So to, I addressed this issue, what I did was I designed a five-day induction process whereby anybody coming into site, whether they were an employee, because we were getting now to a full staffing level now with the mines.  We weren't recruiting quite a many people, so our inductions were getting smaller so what I was looking at doing was as we recruited people and as we had contractors coming into site, we would, I was going to develop a five-day induction process where we would cover more comprehensive induction process.   So I designed a schedule around that induction process which I then presented to the company.

Q. Who in the company exactly?

A. I presented that to Neville Rockhouse and to Doug White.

Q. And perhaps if we could have page 14 please of your statement brought up, so COU0001/14, paragraphs 75 and 76?  See that in front of you there I think Mr Couchman, 75 and 76 deal with the issue that you've just told us about?  You say in paragraph 76 that you were advised that it was a good idea but that we would have to wait until we were in full coal production before it could be introduced.  What was the emphasis on the full coal production, why was it necessary to wait until then?

A. Mainly because as I felt, well mainly because of the feedback I was getting from the managers was that there was considerable number of contractors on site at the time.  And that it would’ve actually taken up a lot of time to get them fully trained, or put them through a five-day process.  When we were in full coal production there would have been a lot less reliance on contractors at that stage.

Q. So I take it from that answer that there would have been less contractors on site at Pike at that point?

A. Once we got into full production, yes.

Q. And when was full production supposed to be occurring?

A. As I understood it was meant to be about February 2011.
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Q. What was your knowledge of the additional training or experience that contractors had before coming to Pike, were you as training and safety co-ordinator privy to a contractor’s internal documents about health and safety?

A. I was privy to their, or I was aware that they had health and safety plans or health and safety documentation, which they had to submit.

Q. To you, you mean?

A. To the safety department.  I also maintained information on the individuals within those contracts, so if a contractor came on to site I would maintain a file on the – so like their induction, that they’d done their induction.  I would maintain a record of their 7146.  I would maintain any informational courses, information that I gathered up I would file it on the particular individuals or under the company names.

Q. In terms of the reporting of incidents and hazards underground, were contractors as part of the induction, the short induction given to them instructed by you on behalf of Pike as to how to deal with such notifications?  Were they required to fill in the Pike River incident and accident forms for example?

A. Right yes, they were required to fill in – as part of our induction process we stipulated to them that they were to report any incidents, accidents, or any hazards they came across and they were to use our accident/incident reporting process.  I also advised them they would also have to use their own internal reporting processes as well if it came to that.

Q. Did you in your role ever see the internal reporting forms from the contractors?

A. Yes I did.

Q. Were they given to you as a matter of course or is that a random –

A. Yeah the contractors that work underground would do as all the other miners do and that would submit them to the control room where I would collect them every day.

Q. Sorry, my question was perhaps badly put, but I mean the internal, for example a contractor McConnell Dowell being the largest one on site at the time, so if an incident happened and a McConnell Dowell employee reported it on a Pike incident form but also on a McConnell Dowell incident form, would you get to see the McConnell Dowell form or not?

A. Not very often.  I did see the odd one but not very often.

Q. So that wasn’t a requirement I take it of Pike to see internal documents?

A. No.

Q. No.  What about the I Am Safe documents, were contractors onsite required to complete those?

A. Yes they were, they were supplied with them.

Q. Sorry?

A. Some of them were supplied with them.

Q. Some of them?

A. Some of them.

Q. Was there a reason why not all of them were supplied with them?

A. Not that I’m aware of.

Q. Were you involved at that point or was that something that was –

A. Yes I was involved at that point.  I was involved with the initial rollout.

Q. Of the I Am Safe Programme?

A. Yes.

Q. Can you explain to us the difference between the incident and accident reporting and the I Am Safe reporting?

A. The I Am Safe has a booklet, it was more designed as a job start or a hazard identification process for miners to record their worksite, so if they went to the worksite, they would record their accidents or incidents or hazards on that site for that particular day and then what they did as part of the remedial actions to manage that hazard or manage that site.  They did tend to get used as an incident/accident reporting system as well because of the fact that it was so convenient for them to use it.

Q. I'll come back to that in a moment but I’m just jumping ahead.  I just want to ask you now about the Pike trainee programme that was created I think in early 2010 and prior to the explosion on 19 November there had been two intakes into that programme?

A. There had been two intakes into that particular programme, yes.

Q. The second intake had finished the three month training I think just a week or so prior to the explosion?

A. Correct.

Q. If we could please have just by reference to your witness statement please page 8 COU0001/8 just in front of you so that as I ask you these additional questions.  You refer there you see from paragraph 36 onwards to the trainee induction and to it being three months in duration.  The first two weeks you say were at Pike itself.  Was that in a classroom environment with you primarily?

A. Yes that’s correct.

Q. And the next four weeks I understand the trainees would not be onsite at Pike but instead would be undertaking training with the Mines Rescue Service?

A. And -
Q. And the Tai Poutini Polytech?

A. Correct.

Q. And then for the final six weeks of that three month programme they’d be back onsite at Pike working shifts?

A. Yes.

Q. And also having some classroom training as well?

A. Correct.
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Q. At the end of the three month training programme, what qualification did a trainee have?

A. They would achieve a level 2 NZQA underground extraction certificate.

Q. Which is different again, a whole different level to the 7146, is that right?

A. Yes, yeah very much so.

Q. Now I take it that the trainees that were in this programme were actually employees of Pike River?

A. They were employees of Pike.

Q. When they commenced?

A. Correct.

Q. What was the process in terms of them completing the programme – were they then – was it then reviewed as to whether they would become trainee miners at Pike?

A. During the three months that they were trainees, I conducted a series of progress interviews with them and performance interviews with them.  I would identify if they had any issues or any problems, anything we could help them with.  If they were struggling to achieve targets or any issues that they may’ve had, we would have a one-on-one, face-to-face interview with them just to help them get through the process.  At the end of that three months I would then write up a – I wrote up a report on each individual trainee and would recommend whether or not we should employ them or not.

Q. And in relation to the first intake in early 2010 how many of those, I think, 12 trainees were taken on?

A. We took on 11.

Q. In relation to the second intake which ended just in November of last year, how many of those 12 were taken on?

A. We took on 11.

Q. I think the two individuals, one from each intake, didn't actually complete the training, is that right?

A. That is correct, yeah, they didn't make it to the end.

Q. When you took on those two crops of 11 trainees, would they then start at miners, at that level of miner or were they still trainees?

A. No at the end of the three month period of training they were still considered trainee miners.

Q. And how long would they be a trainee miner for?

A. They would have to do a year underground to be – before they were considered to be a miner.

Q. How long would it be before you were considered to be, what they call, an experienced miner?

A. To become an experienced miner you probably would have to do two to three years of experience underground, plus you would have to complete some unit standards or do further training.

Q. You’ve mentioned before a report that you wrote on the individual trainees at the end of the – each of the programmes and in fact if we can see paragraphs 41 and 42 there I think you discuss that process in your statement.  I want to ask you about your comment that you have in paragraph 41 about some of the feedback that you received in the interviews from some of these trainees.  You’ve said in paragraph 41 that the feedback was to the effect that what we were teaching them in the classroom was not happening underground and that this seemed, in my words, to be a gap between theoretical learning and the practical approach underground.  Can you expand on that?  I know that you prepared, at the time, a report which was given to I think Dick Knapp in the HR department and also to Doug White, is that right?

A. Correct.

Q. We haven’t been able to locate that at this point, so I appreciate I’m asking you to think back and dredge your memory, but can you expand on what the concerns were that were raised with you?

A. Okay.  As part of that interview process or as part of the process I did with the trainees when I was interviewing them one-on-one, there was a few comments coming back from them that concerned me which I actually wrote in as a quote into their appraisal because I thought that the likes of Doug White and that needed to know about some of these comments that were coming back from feedback from these trainees.  Some of the comments – one of the comments that was made to me was that there was a hurry up and wait culture underground.  So there was a – when they turned up for work there was this initial rush to get everybody underground, but when they got underground there was a lot of standing around and waiting and that was a comment made to me by at least two or three of the miners, trainee miners that we had.  Another comment that was made by one of the trainees was that he made the comment to me that what we were teaching him in the classroom was a lot happening underground, in he couldn't give me specifics per se but he was saying that all the processes and procedures that we were teaching them in the classroom were not occurring underground.
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Q. Is that in terms of safety processes and procedures?

A. Yes.

Q. No examples were given specifically?

A. He didn't give me any specific example, or I don’t recall, yes.

Q. So what did you do about those issues?  You wrote this report for management?

A. I wrote this report for management, I quoted those trainees into that report, I submitted the report to Dick Knapp and to Doug White.  I received an email from, or we all received an email from Doug White expressing concerns about some of the comments that were being made by the trainees in terms of working underground.

Q. And what, if anything was done from there?

A. I'm not aware.

Q. In terms of timeframe though, I take it when would this have been, when would you have reported being written in terms of relative to the end of that intakes’ training which we understood finished about the 12th?

A. Well that report formed the basis on which we made the decision to employment them or not, so it was very close to the end of November, or sorry to the beginning of November.  So I wrote that report and submitted it and on it I actually recommended that we employed all 11 of those particular gentleman that I wrote a report on.

Q. And did that occur, do you know?

A. Yes all three, all, the whole intake apart from the one gentleman that dropped out, the whole intake was employed.

Q. So all 11?

A. All 11, yes.

Q. Are you aware whether or not those, or that feedback and your concerns went any higher within the Pike Management Structure than Doug White?

A. I'm not aware, no.

Q. Had you had similar feedback in relation to the first intake of trainee miners in early 2010?

A. No not that particular intake, no we didn't get as much feedback from them.  Maybe refrain the question slightly different, I don't know but we didn't get that same sort of negativity coming through on that first intake as we did on the second intake.

Q. Just go back a step, at the end of the last six weeks of that three month training period when they, when the trainee miners are all working underground, a few shifts a week, were there any restrictions on what t was they did underground?

A. The instruction that was given, they were trainees were not allowed to work the coal, the actual coalface in the first three months of that training programme.  

Q. Why was that?

A. Because it’s a dangerous environment, it is, it’s too dangerous for inexperienced people to be working in that environment.  We found out, or as part of that actually, part of that induction to, interview process, we found out that some trainees were working the face especially that first intake, so we reiterated with the deputies and the undermanagers that the trainees were not to, in their second induction were not to be working the face that they shouldn’t be up there until after their three month training period.

Q. So when a trainee miner is working shifts in that last half of the training programme they're not at the face, who is controlling them, who’s supervising them?

A. They were under the supervision of the deputy on shift at that time.

Q. How many trainee miners would a deputy have at any one time?

A. Well we tried to keep it down to three to four per shift.

Q. Once a trainee miner had effectively graduated from the programme, had been taken on as a trainee miner as an employee at Pike permanently, what kind of mentoring system was there for that individual?

A. Pretty well by the end of three months we didn't actually have much to do with them.  They were released into the workforce so they had, they had to complete a one year underground as a trainee miner and one they became a trainee miner they could then could apply to become a fully fledged miner after one year underground but we didn't actually have much to do with them once they left our care after the three months.

Q. Do you know whether there was any informal or formal mentoring system underground over that one year trainee miner period?

A. Not that I'm aware.

Q. Was that something that had ever been discussed amongst the training and safety staff?

A. No.

Q. Are you able to say what was the ratio of employed trainee miners to experienced miners?

A. No, sorry.

Q. Was there any concern that you were aware of within management Health and Safety and HR Departments about that ratio becoming unbalanced?
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A. There was discussions after the first trainee intake.  When we started recruiting for the second intake as to whether or not we had a sufficient ratio of experienced underground to trainees the conclusion was that if we took one more intake on we would have enough, but after that that would be the last intake of trainees for quite some time because we were getting to the top of our range of trainees to underground staff.

Q. So I take it from that that there was no third intake planned for 2011?

A. No there wasn’t.

Q. What training was, if any, was given to deputies and underviewers about how to deal with these trainee miners, both while they’re in the three month programme and then when they’re taken on as first year trainees?

A. In terms of the undermanager and deputies, there wasn’t a lot of training that – or qualifications that they had.  What we were trying to do at the time was put in place a trainer assessor on each of the shifts.  So we were trying to get individuals within each shift trained up to the standard, the unit standard or the New Zealand qualification standard as a workplace trainer assessor and we were in the process of doing that.  The idea being that those workplace trainer assessors would take over the running of the trainees once they became qualified. 

Q. Well that was future looking.  What about for those trainees that have commenced with Pike beginning –

A. They didn't have that.

Q. That hadn’t that?

A. They didn't have that.  They had the mentoring in terms of they were assigned to a deputy or to an experienced miner underground, but it wasn’t a formal arrangement as such.

Q. And the experienced miner or the deputy didn't have any specific training given by Pike as to how to mentor or how to train?

A. No.

Q. I want to move now please Mr Couchman to talk to you about specific training packages for specific processes and procedures and I understand that in your role you were involved in the preparation of a number of trainee packages for different purposes?

A. Correct.

Q. In terms of the content, the technical type content that would be included in some of those training packages, where would that generally come from?

A. That information would usually come from the manufacturer.

Q. So if it related to a machine or a piece of equipment you mean?

A. Correct.

Q. Were you involved in giving any, preparing or giving any training packages on issues such as ventilation for example or methane gas levels?

A. No.

Q. Was that done to your knowledge or not?  Were there those types of training packages prepared and delivered?

A. In terms of selling like ventilation which was so important and that, we would usually get an expert trainer in.  So, for example, the ventilation one which you’ve raised, we had Harry Bell come in and start trying to work with some of the miners on terms of ventilation.

Q. I think those were the Friday refresher sessions?

A. Correct.

Q. We’ll come to those in a second.  Can I just ask you before we do though about you’ve referred in your statement to two outside contractors Reg Matthews and then George Colligan being contracted by Pike and as I understand it those two men were contracted to provide specific training in relation to mining equipment and machines underground?

A. They were contracted to provide training on the machinery underground and also in terms of our licensing process as well.  So you had to be licensed to operate a piece of equipment and George and Reg both being trained – being workplace trainer assessors had the ability to do that.  Plus the experience to do it as well.

Q. Not something that you, for example, could do yourself necessarily nor Neville Rockhouse?

A. I could do it myself, yeah, I can deliver the theory side of it, I can’t deliver the practical side of it.

Q. You refer in your statement to a period of time where everyone had to be re-licensed on all the machines?

A. Yes.

Q. Why did that happen?
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A. I’m not actually 100% sure of that one.  We had a process in place whereby the staff would have to complete a number of exercises theoretical and practical and achieve their licence.  This was under the old mine manager Kobus Louw.  When Kobus left, Peter Whittall became the mine manager at that stage while they recruited somebody else.  I approached and under our licensing process the mine manager would sign off to say that that mine licence had been approved, so we had a number of staff that had actually achieved their mining licence for the first time and I took them to Peter Whittall to ask him to sign off on them.  He then questioned me over the entire licensing process asking – he wasn't very happy with the process because of some of the issues with mine damage or machinery damage that was occurring on the ground, issued a statement or stipulated that he wanted the entire process or the entire licensing process to be carried out again on every single employee on the site.

Q. So was every employee’s licences revoked effectively?

A. Revoked, effectively yes.

Q. And how long did that take to get everyone back up to being licensed again?

A. That’s why we took George Colligan on.  We took George Colligan on to overcome that backlog so George was effectively trying to get everybody back up to where we were before and get everybody reissued with their licence and re-evaluated.

Q. Was that a costly exercise, are you aware?

A. It was a very expensive exercise.

Q. Can I ask you please to have a look at paragraph 49 of your statement which is COU0001/10

WITNESS REFERRED TO DOCUMENT COU0001/10

Q. And that’s in reference there to this three bodies of evidence of competency?

A. Correct.

Q. Just so I’m clear, is this a process that was brought in while you were involved at Pike or is that the approach they took from the outset?

A. That’s the approach they took from the very beginning but that’s a standard approach throughout our education training.

Q. So the fact that everyone had to be relicensed at one point on various machinery and so on is as a result of a concern I take it from Mr Whittall that the assessors signing off confirming competency wasn’t necessarily a sufficient safeguard?

A. That’s what I believe.

Q. In terms of the content for training packages that were put together by the training department, you’ve said that the technical stuff came from either manufacturers or from the departments themselves.  To your knowledge was that content ever peered reviewed or audited against regulations for example to ensure adequacy on the quality of it?

A. We had a formal process whereby we had started to map our documentation or our training programmes against the unit standard or against the equivalent New Zealand Qualifications Unit Standard.  That was a process that was introduced by Doug White.  He brought a consultant in from Australia, a training consultant and him and I sat together for nearly three weeks.  We took some of our training material and started to map it against the equivalent unit standard for a particular machine for example like a drift runner and there was a unit standard available that’s very close to that piece of equipment.  So what we would do is outline, we would map the two documents together, so our training package against what the unit standard requires as being the minimum standard to achieve that unit standard and we were very close to the mark.  We weren't very far off of our documentation being almost equivalent to a unit standard and the idea of the mapping process was that we were to upgrade our document or where there was gaps in our document identified, we would take steps to rectify that.  It was a very time consuming process.  It meant going through all our training packages again and mapping them against a unit standard and I'd begun that process on some of the mine machinery.
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Q. Just going back a step, when was it that, obviously Mr White I think started January thereabouts 2010.  When was it that this overseas or Australia consultant came in to assist you with this?

A. That was literally almost as soon as Doug had started.  Almost within the first month.

Q. Do you recall now what that person’s name was or not?

A. I can’t remember sorry.

Q. Were there occasions when you were doing this mapping process between a NZQA unit standard and your own training package that there were deficiencies in your packages?

A. There was, but they were all relatively minor and easily rectified.  It would – the statement from the unit standard would identify that you had to know this sort of information and all that it required was to put a question or a query into the training package to cover that.

Q. How many of these training packages had been reviewed by you prior to 19 November, can you say?

A. At this stage I’d only got up to – I’d done about four of them at that stage.  They were still ongoing.

Q. And were they packages that related to training on actual use of a machine for example?

A. I was focusing on the machine ones to begin with.

Q. What was the future plan for that mapping exercise?

A. Eventually to get them all.  That would've been the long term plan would be to map them all against an equivalent unit standard.

Q. To move now please to this issue of the refresher training which as I understand from your statement – when did that commence, can you recall?

A. The Friday training?

Q. This is the Friday training yes.

A. The Friday training commenced shortly after Doug started.  So it would be about February/March.

Q. And whose instigation?

A. Doug White did.

Q. What was the initial plan for that refresher training?

A. The initial idea with the Friday training was that Doug had concerns about the level of understanding of a lot of the policies and procedures and processes that we had on the mine site, amongst some of the mining staff.  He wanted to give them an opportunity to actually become familiar with those processes and created this Friday training session whereby originally the original idea was to get an entire shift, but that proved to be too costly in terms of it’s an entire production day lost, so down to the point where we were going to get one crew or one machine crew, there’s four machine crews, we would get one machine crew per shift, sorry, per Friday.

Q. And was the intention that the Friday training would be for the entire day or just part of it?

A. It would be for the entire day.

Q. And you set out in your statement that attendance dropped off over time?

A. Yes it did.

Q. Was that an issue that you discussed with others?

A. I discussed it regularly with Neville.  I discussed it with Dick Knapp as well when he became my manager.

Q. Did you still have responsibility for that as training after September of 2010?

A. Yes.  So the Friday training – the attendancy or the absenteeism on the Friday training became less and less and quite marked down to the point that we – I would organise to get a trainer or someone in to deliver some training.  And I would actually get no staff from shift.  On one occasion I rang up the shift manager to ask why his shift hadn’t turned up or where was his crew that was supposed to be there and I got told that there was only four people had turned up for work that day and they couldn't afford to release them.

Q. So what happened with the refresher training?

A. The decision was made to cancel it.

Q. Can you recall when that occurred?  That decision I mean.

A. It would've been about June/July.

Q. Can I just refer you please to a document meeting – sorry the minutes of an operations meeting on 10 November 2010, DAO.002.14998, if we can have just the first page up initially please as well as perhaps page 7, if that’s possible.
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WITNESS REFERRED TO DOCUMENT DAO.002.14998
Q. Now this is a document while we wait for it come up that you've seen I think this morning?  You’ll be able to confirm that in a moment?

A. Yes.

Q. And it’s clear from the front page that you're not a person who attended this particular meeting, nor did you attend the operations meetings is that right?

A. No, I didn't, I did not attend operations, no.

Q. And as at November 2010 you reported to Dick Knapp rather than Neville Rockhouse?

A. Yes.

Q. And these minutes of operations meeting were they ever distributed to you?

A. No they weren't.

Q. You’ll see on the right-hand side there, that there is a reference under number 6 to HR in training and there's a summary there which in fact goes onto the second page, the next page I'm sorry, on page 8 if we could have that up, 7 and 8 as well now?  You’ll see that Mr Couchman that the bottom of page 7 is reference to final interviews being conducted with all the trainees?  

A. Mhm.

Q. And it refers to your report that's been submitted so that's confirmation what you've told us before.  If you see on page 8 there, there’s a bullet point third one down on the right-hand side, “The issue of Friday training,” do you see that?

A. Yes.

Q. Perhaps if we could have, can you see that well enough from there, have it highlighted please?  The information that's contained there does that, are you the source of that?

A. Not for the stuff that's in brackets but the rest of it, yes I am.

Q. So not for the portion in brackets which reads, “We also need the production”?

A. Correct.

Q. Did you ever have any feedback from your manager or anyone else in management about the decision to cancel the rest of the Friday training?

A. No I did not.

Q. Because as I understand it, that decision to cancel was made by you?

A. Primarily by me, yes.

Q. In terms of that content about needing the production, was that something that formed part of your decision making to cancel the training or not?

A. No my decision was that we were forking out $1200, $1000 a day for a trainer, we weren't getting participation from the production staff so why persist with it?

Q. Did you take, prior to cancelling it though, did you take any other steps to try and ensure people participated?

A. We, I don’t think contacting the undermanagers on the days?

Q. Yes.

A. We, we gave them notification, we set up a schedule of, there was a schedule set up of training that was available and what was coming up which we circulated amongst the undermanagers and the management staff, so a lot of the, they were aware of what's coming up.  They were aware of when they were required to be there.  Sometimes we would ask, we would, and we scheduled the crews that we were going to get, so for example if we had the CM crew I would know who was coming to the shifts, so I'd actually know the names of who was coming to the training.  And then on the day I would get a completely different crew.  And I would find out when I questioned the undermanager about it, that that particular piece of equipment had broken down, they didn't have an work for them so the supplemented them for training rather than the other crew.  So there were changes like that going on all the time.

Q. Ms Basher could I ask you to remove that expanded portion please, if we could just have page 8 up again?  Just at the portion of this document Mr Couchman that has the reference, “Forward Focus three month plan,” and in context this is for the HR and training department, there's three bullet points there, “Progression for mining staff ready for consultation,” what does that mean?

A. Where are you reading?

Q. I'm sorry, perhaps if we can highlight that please the Forward Focus.

A. Yes I've got you now.

Q. Three month plan, do you see that?

A. Yes.

Q. First of those bullet points, “Progression for mining staff ready for consultation.”

A. Yes.

Q. Was there a programme being developed within Pike for career progression for miners?

A. We’d set up a, yes there was, we were setting up a, or designing a progression process for, it was something that was requested from the staff that they wanted to have a clear definite, or definitive steps that they had to undertake to progress up the, to get promoted within the company.  So part of my job was I'd actually set up a schedule of, I designed a step process whereby it could clearly spell out to the miners or to the staff what they needed to do to achieve the next level of experience.  So for example if they wanted to progress from a miner to an experienced miner, there was a step or a poster that I designed that clearly showed what unit standards they had to hold, how much years of underground experience they had, et cetera.
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Q. The second bullet point refers to interviews with department managers on training plan to take place over the next two weeks.  Were you aware of and going to be part of that process or not?

A. I can't recall, I don’t remember that.

Q. The third bullet point says, “Performance appraisal system development is progressing.”  What was the performance appraisal system at Pike for miners?

A. I’m assuming that refers to the performance review system that the HR Department putting into place.

Q. That what sorry?

A. It was the performance review process that the HR Department was putting into place for all the employees that were onsite.

Q. Including miners underground?

A. Including miners underground, yes.

Q. You've spoken in your written statement about the lack of involvement from or participation from the engineering department and the training processes at Pike and you say that that changed when engineering manager I think Rob Ridl arrived at Pike, is that correct?

A. (no audible answer 12:31:52)

Q. As I understand it though, Mr Ridl was only at Pike for three or four months prior to 19 November?

A. Correct.

Q. Prior to that time, what was going on in terms of training within the engineering department, do you know?

A. In terms of the engineering department even from when I first started there we had very little buy-in into safety or into training from the engineering department.  The reason always given that there wasn’t enough time for them or they couldn’t afford the staff off rosters.  We had very little buy-in into the training programme.  We had literally no buy-in from the health and safety committee.  We were constantly badgering them to get their incident/accidents closed out.  There was a range of issues that we had with the engineering department in particular.

Q. Focusing first on training though, was there specific relevant training going on within the engineering department as a unit?

A. They were doing some stuff internally themselves but apart from that we didn't actually get much support from the engineering department, so they would do some internal training themselves from –

Q. As the training department, did you have any knowledge of what that training was?

A. No.

Q. Did anyone else in the department or are you just speaking individually?

A. I’m speaking individually, yeah I’m speaking individually.

Q. It’s clear from your written statement that you and Mr Rockhouse were concerned about that lack of participation in general training by the engineering department and what was done about that in terms of bringing that to higher management’s attention?

A. Neville took it to the senior management meetings several times, raised concerns with them several times.  Their participation throughout the mine in general was raised with various managers throughout the whole three years that I was there.

Q. In terms of the level of management, how high did it go from your knowledge?

A. From my knowledge it went to the senior management meeting, it would've gone as high as Peter Whittall.

Q. Are you aware personally whether the board of Pike had anything or had any knowledge of these issues or not?

A. Not that I’m aware.

Q. I just want to ask you a couple of particular questions in relation to shotfiring which is at paragraph 62 of your statement, just to ensure that we’re clear.  As I understand it, to become qualified as a shotfirer is quite a process?

A. It’s a very involved process, yes.

Q. It involves a number of unit standards in NZQA?

A. Correct.
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Q. And it also involves things such as police checks?

A. Yes.

Q. And demonstrations of practical competence as well?

A. Yes.

Q. Were you yourself involved in assisting Pike employees in obtaining their shotfiring competency?

A. I assisted a number of employees to actually get – in the process of applying for their shotfiring ticket, yes I did.

Q. Is that application process a significant one?

A. It’s involved, it requires a lot of information to be gathered.  Proof of residency, proof of who you are, proof of experience.  That sort of information.

Q. Am I right that there’d been – it had been recognised that Pike were going to have to ensure that there were sufficient persons qualified with shotfiring competency?

A. Yes.

Q. Given McConnell Dowell as I understand it in the next few months, late 2010 and early 2011, would've been moving on from the Pike site?

A. Yes that's correct.

Q. When you talk in your witness statement at paragraph 63 about developing a training package for shotfiring.  That’s not to train employees to become shotfirers?

A. No it’s not, it’s just a – it was a general familiarisation process to – as a trainee package that we were putting together to show some miner – or show the miners that took the course what was involved in doing a shotfire or the processes involved in the process.  It could be used as part of that process, but it wasn’t actually part of the formal process of getting a shotfiring ticket.

Q. So I take it, it was aimed at less experienced miners who hadn’t been involved underground when shotfiring had gone on?

A. Yes, correct.

Q. And also I take it to visitors and contractors as well or not?

A. No it wasn’t anybody outside the mining, the other just internal Pike staff.

Q. I don't think that you completed developing that training package as at 19 November?

A. No, no.

Q. No.  Was there recognition from you or the training department about the effects of shotfiring on some occasions to stoppings within Pike?

A. Can you explain please?

Q. Well there’s been evidence before the Commission that on occasion there were shotfiring that had occurred at Pike River and that there’d been damage caused to stoppings and structures within the mine.

A. Yes.

Q. Was that, to your knowledge, going to be part of the training package?

A. It could've – honestly we hadn’t finished the package.  We were still gathering information, so we were still gathering information together to put into the training package at that stage.  So, yes it could well have done.

Q. And in terms of creating a training package for something – a new one for something like this, in terms of gathering information, would you expect to get that type of information from the actual departments involved, they would provide you with the technical information?

A. Yes.  Well we would've gone to an experienced shotfirer who was onsite and then interviewed them, what kind of information should we be – we would get it peer reviewed by them once we’d completed it.

Q. And I understand that you were actually underground on the 18th of November with another individual.  You were filming, I think, a shotfiring conducted on that day?

A. Correct, yeah.

Q. For the purpose of that package?

A. Correct.

Q. I just want to ask you some questions now about the positions of deputy and underviewer at Pike.  And just to clarify I think underviewer has the term underviewer, undermanager and also shift co-ordinator at Pike.  Is that right?

A. No, underviewer and undermanager are one and the same but shift co‑ordinator’s different.

Q. Okay, just so I’m clear can you explain what a shift co-ordinator is?

A. A shift co-ordinator effectively co-ordinates the shift.

Q. Okay, so different – no statutory duties, in other words?

A. It’s not a statutory role.

Q. What’s your understanding of the numbers of deputies required for shifts at Pike River?

A. My understanding was that there were supposed to be four deputies on each shift.  The reality is we didn't have that many.

Q. Four deputies and one underviewer?

A. Yes.

Q. Per shift?

A. Yes.

Q. So there were four shifts running at Pike as I understand it?

A. Correct.

Q. So four underviewers employed at the time of the explosion or four roles?

A. Yeah, there were four roles, yes, yes.

Q. And I take it then ideally 16 deputies’ positions?

A. That would've been the ideal, yes.
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Q. Can you recall now how many deputies there actually were employed at Pike on the 19th of November?

A. Not off the top of my head, no.

Q. Were there 16?

A. I doubt it.

Q. To your knowledge how many on average deputies were there per shift.

A. Probably on average two to three.

Q. Why was there that shortage, do you know?

A. I put it down to the fact that it’s extremely hard to get experienced staff in New Zealand in the coalmining industry, that we’re competing with the Australia market, there’s a lot more money to be made in the Australian market than there is in the New Zealand market and we had great difficulty in attracting staff with the salaries that we were offering.

Q. Given that there weren't enough deputies employed late 2010 to fill those 16 positions, how did Pike deal with that?

A. Well were actively recruiting or the HR Department was actively recruiting in Australia trying to get staff to return home.  At about that time, the Australia mining industry suffered a bit of a setback and Pike took the opportunity to do a big recruitment drive to get some of the New Zealanders to come back home.  We actively recruited or the HR Department actively recruited four Australia or four deputies from Queensland, namely two Australia deputies and two New Zealand/Queensland deputies, so they were New Zealanders but they had Queensland qualifications and got them, managed to recruit them to Pike.

Q. When was that do you recall?

A. No I can't sorry.

Q. To your knowledge were there people who hadn't yet obtained their deputy’s qualification but who were in an acting role?

A. I was aware that some officials or some – they were acting in roles higher than their title suggested, yes but that was only in a temporary acting position.

Q. What was the process or procedure around that happening?  Who authorised that?

A. I’m sorry I don’t know.

Q. Do you know whether any training was given to those people who were in acting roles?

A. They were usually given to roles to people that were very experience underground, that they might be a designated an experience miner and they might be asked to step up to team leader or crew boss in the short-term to fill the short gap.

Q. If I can just have shown to you please two documents with references CAC0144, just the first page of that please and CAC0143.

WITNESS REFERRED TO DOCUMENTS CAC0144/CAC0143

Q. See those in front of you there Mr Couchman and just to confirm these are documents that have literally been obtained from the Internet which set out the unit standard and the topics indeed that are required for a person to qualify first as a deputy and then also as an underviewer?

A. Correct.

Q. And as I understand it, it takes, dealing with the deputy qualification, what’s the timeframe for obtaining that?

A. You can only apply for a deputy after a minimum of five year’s experience underground working in an active coal face.

Q. If we just keep those up for the moment please Ms Basher.  Were there any staff at Pike River during your period of time as a training and safety co-ordinator who were actively training and trying to reach these standards, these competencies?

A. There were one or two staff that were trying to get those competencies, yes there was.

Q. And what was Pike’s approach to supporting those people?

A. If we had identified those people for progression then we would actively encourage it.

Q. I take it that each of these unit standards costs, there's fees involved?

A. Yes there is.

Q. Was Pike involved in payment of costs for people who were trying to obtain these qualifications or not?

A. They were involved if – we tried to time the training around when they were off shift but if the course fell on a particular day they would get paid for when they attended that course, yes.

Q. The cost of course itself, were they covered by Pike or the individual?

A. No we paid for that, yes.
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Q. And to your knowledge were there any individuals who actually went through and obtained either of these deputy or underviewer of qualifications and then became employed in that role while at Pike.

A. Yes there was.

Q. How many do you remember?
A. Not off the top of my head, I couldn't be specific.  

Q. I don’t want you to guess, but are you able to say was it a couple, several?

A. They were a couple, there were at least a couple of individuals that in can think of that were, reached that role and were qualified, yes.

Q. Once a person was employed as a deputy or underviewer was there any ongoing oversight and training for those people in those positions?

A. Depended on what they wanted to achieve or what their ambition was.  So if they wanted to become say a deputy, wanted to become an underviewer they identified in terms of their performance reviews, identified if they wanted to get to that role we would set up a training package or programme for them.  Outside if they had a KPI or if a performance review was done on them, then if the company agreed we would start taking steps towards that.

Q. Was there monitoring of individual deputies or underviewers performance in, by the company in the sense of completion of their statutory duties for example?

A. I'm not aware of that.

Q. Was that something to your knowledge that was ever discussed as a necessity or a need?

A. I'm not aware of that sorry.

Q. To your knowledge were there people, were there deputies of underviewers at Pike River who, in terms of their obligations to complete daily reports and shift reports, were not doing that, were not on a regular basis complying with that obligation?  Was that something that you would’ve been aware of in your role or not?

A. No, I wasn't privy to that information.

Q. Well that leads me to the next question then.  Did you actually ever see those deputies and reports and underviewers’ reports or not.

A. I would see them lying around, I wouldn't actually understand their role or process.

Q. So deputy underground every day filling out a deputy’s report, the process is that then goes to the underviewer, as I understand it?

A. It’s as I understand it, yes.

Q. And where does it go from there that information that's included?

A. I don't know.

Q. You don't know?

A. I don't know.

Q. If there was an incident underground for example high gas reading or roof fall or something like that, in terms of the training department would you only become aware of that if an incident report was completed in addition to the statutory recording?

A. Yes, so if an incident report was filled in or an IAM Safe was filled in then I would become aware of it.
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Q. Can you tell us about the processes in place for the sharing of information to deputies and underviewers from the training department?

A. Elaborate please.

Q. Well let’s take an example, “toolbox talk” how did that information that I understand was prepared by the training department, a toolbox talk, how did that then filter down to the miners on the crews?

A. The toolbox talk were actually designed or created by the safety department, so safety and training department, but they were designed by the safety department, so I would be tasked, if a remedial action arose out of an incident that required a toolbox talk to be created either Neville or myself would create one and then arrange for it to be delivered or hand – we would print off hard copies and print – and deliver them to the undermanagers to deliver to each other’s shifts.  So, for example, and there was a series of pigeon holes set up in the undermanagers’ offices where we would deposit those papers for them to be presented at the various shifts.  So, if they were coming on nightshift, the undermanager who was taking them at nightshift would then, before shift started, would read out the toolbox talk, and gather the signatures for that.

Q. That would require, obviously, the underviewer to go to his pigeon hole, take out the information that he’s supposed to feed down to the deputies and the miners?

A. Correct.

Q. And to you knowledge personally, did that always occur or not?

A. No it definitely did not.

Q. And how can you say that?

A. Because it was not – one of my jobs was actually to distribute those toolbox talks to the different shifts and some of the pigeon holes were still full of toolbox talks that hadn’t been delivered.  There was also under – all those toolbox talks once they were signed had to be returned to the safety department for recording.  And there were a lot of gaps, some of those toolbox talks were not coming back from some of the shifts.

Q. And was there any process in place for chasing that up?

A. Apart from actually going up there and badgering them, that was about the only way we did it.

Q. Was there any badgering of the underviewers?

A. Yes there was, constantly, mainly by myself.

Q. Could a specific department, for example, the engineering department, also off their own volition issue a toolbox talk?

A. They could have requested from us to have it produced, yes.

Q. Did that have to come through the training – sorry the safety department though?

A. The safety department produced all the newsflashes and the toolbox talks, yes.

Q. And were there situations or occasions when a department did actually request safety department to issue a toolbox talk on a particular issue?

A. Yes there was, yes.
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Q. I asked you before about processes for chasing up compliance with underviewers giving toolbox talks to their crews, other than badgering was it taken, was anything done on a more formal level?

A. I'd approached Neville.  Neville would approach it to the senior management team to pass it down the line that the undermanagers had to respond with their toolbox talks and get that information back to the safety training permit.

Q. Can you comment at all on the participation by crews themselves in the toolbox talks, you said that they had to sign off on them?

A. Part of the process of delivering a toolbox talk is that they had to, the toolbox talk once it had been delivered would be passed amongst crew to sign, or put a signature on it.  I am actually aware of some of the miners refusing to sign those documents, believing that it was going to commit them to something or other.  So I am aware that one or two miners did refuse to, or didn't even bother to sign the document.

Q. How is it that you're aware of that?

A. Because I was actually there at one occasion when a miner said, “I'm not signing this.”

Q. Was there any come back from that, any follow up?

A. Not that I'm aware of, no.

Q. In terms of the possibility of toolbox talks not getting down to the miners in some shifts, what's your knowledge of, or what was the knowledge of senior management of that issue?  Do you know or not?

A. Sorry I'm not with you.

Q. Well the mine manager for example, do you know whether or not he was aware of that problem?

A. Of them not signing the toolbox?

Q. No, of the fact that some toolbox talks didn't seem to be filtering down to the crews themselves?

A. Oh, yeah, I mean the game Neville would that that to senior management teams that were not getting the toolbox talks back so the need to be returned.  So it was an ongoing issue, so it was being raised with the managers all the time.

Q. Slightly different topic, and you said before that you never, you personally never saw this deputy statutory reports for example from each shift.  Do you know other than the underviewers who did see those?

A. No.

Q. Do I take it from that then that Mr Rockhouse or Mr Knapp for example never saw those to your knowledge for those documents?

A. No.
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Q. Do you know whether or not there was ever any analysis or review of the information that was being recorded in those documents?

A. I’m not aware of any.

Q. I want to move now please Mr Couchman to some questions about the reporting of incident and hazards and we touched briefly on this earlier in relation to the difference between the incident report form and the I Am Safe forms.  Can I please refer you to paragraph 78 of your witness statement which is at page 14 Ms Basher.

Q. You say there, you see in front of you that you told staff that these forms and booklets were the most important documents on site.  In what context was that?  Is that the induction?

A. Yeah, it’s part of the induction, I used to emphasise the importance of this particular document.

Q. The I Am Safe you're talking about?

A. Both of them, the I Am Safe and the incident/accident report.  I used to stress to them that this was their direct line of communication to the management team.

Q. You say in the last sentence of that paragraph that his message needed to be reinforced by the undermanagers and the deputies.  Can you expand on that for us please what you mean by that?

A. When they came through induction I would stress the importance of those particular documents to them.  But a lot of what I wanted to see happening was a lot of the reinforcement of that same message from the undermanagers and the deputies to their staff to emphasise the importance of that document.

Q. And was there some concern that that wasn't happening?

A. Some of the undermanagers reinforced it very well, others not so well.

Q. And how is it that you in your role were aware of that?

A. You usually knew that by the number of documents we received back.  So for example some undermanagers were very good at producing or encouraged their staff to produce reports, other undermanagers, other shift bosses and that, we would get very little information back from them, so for an example it would be the I Am Safe, some shift boss would get you know, I'd go up to the control room to recover them in the morning, there’d be a dozen sitting there.  We’d have a change of shift the next day and I'd get none.

Q. Can I just get you to confirm, when was it that the I Am Safe booklet was brought into use?

A. I can't recall, not specifically.

Q. Was it something that you were involved in?

A. I was involved in – no not in the development of it, no.

Q. But you were involved in what part of it then?

A. In the rollout of it.

Q. The rollout of it?

A. The rollout of it yeah, so the development of the training package or yeah and delivering some of the training on it as well.
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Q. So for those miners who were already employed by Pike at the time that this new booklet came in to being, how would they learn about it?  How were they told of their obligations?

A. It was going to be part of the Friday training and it was also going to be relayed to them in terms of toolbox talks in the process was explained to them at their shift changeover as well.

Q. If we could perhaps have the next page up please Ms Basher, page 15.  You’ve explained in your statement Mr Couchman from about paragraph 85 onwards about the process of collecting the reports, and you’ve just mentioned that briefly now.  And you say in paragraph 86 that there was a lot of lip service from managers and supervisors in support of the reporting system.  Can you explain more what you mean by that?

A. We had a great deal of problems in getting a lot of our incidents and accidents closed out, so an incident and accident would be raised or an incident would be reported.  It would be assigned to a particular manager to have it closed out.  They would delegate it down the line to a subordinate to close out.  

Q. I’ll just pause you there.  Can you just explain when you use the term, “close out,” what it is that you actually mean by that?

A. A close out means that all the processes have been done, the investigation’s been carried out, that remedial actions have been identified and there is a space at the very end for the senior manager or the departmental manager to sign off on that point, either agreeing with those remedial actions or making other recommendations or additions to that point.  So when we received that document back with that final signature from the departmental head, then that document is then referred to as being closed out.  So it’s gone through quite an involved process of investigation, review and remedial actions identified.

Q. And was there any overarching role taken by your department to review the adequacy of the remedial action?

A. Not formally.  We did it through the health and safety committee.

Q. Okay, we’ll come to that after the break.

commission adjourns:
12.59 pm

COMMISSION resumes:
2.02 pm

examination continues:  Ms Beaton
Q. Mr Couchman I just want to ask you some further questions about the reporting of incidents and hazards and if we can have on the screen please two pages from the induction document that I showed you this morning which is ROCK0005 pages 40 and 42.  Can you see those in front of you?

WITNESS REFERRED TO DOCUMENT ROCK0005
A. Yes I do.

Q. In terms of the obligations on an employee and what they were told when they arrived at Pike River.   As I understand it was that where there had been an accident and incident or a serious injury, for example, that the obligation was on an individual to complete the incident or accident form, is that right?

A. They were to fill it in, yes, that was correct.

Q. In practice was it likely to be an individual miner who filed the report forms or their supervisor?

A. On the whole most of the miners filled them in themselves.  And that was – some of them did it very well, others did it with the bare basics of information.

Q. You will be aware, I take it, from your own role at Pike and also from evidence that’s come out before this Commission of Inquiry, of anecdotal reports of various incidents and occurrences which weren’t reported upwards using these forms?

A. In terms of the accident and incident forms?

Q. Yes.

A. There were incidents occurring that weren’t being reported, I am aware of that.

Q. There’s been evidence filed by individuals where on occasion they’ve suggested they’ve made complaints to their immediate supervisor but haven’t filled out any kind of form.

A. Yes.

Q. Was that culture, for want of a better term, something that you and your department were aware of?

A. We were aware that occasionally there would be miners who didn't feel comfortable in filling the forms.  They would report to their supervisors, I am aware of that situation.  We emphasised and we used to emphasise and encourage them to report as much – even if they wanted to do it anonymously we would encourage that as well or they could do it through a second party like the supervisor or the deputy, that was – that would be acceptable as well.  But we were emphasising the fact that they needed to report them.

Q. If you look at the page on the left-hand side there under the heading, “Reporting by the employee, every employee is required under the duty of care provisions to report any potentially serious occurrence in the workplace to your immediate supervisor as well as any injury event?

A. Mhm.
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Q. Is there the ability for room for confusion for the miners underground as to what they’re actual obligations were, or not?
A. No they were – we did a whole training package of the incident/accident reporting form and we showed them how to fill in, we did dummy exercises, we did practice exercises, as part of that induction process to show them how to fill in those forms and the kind of information they needed to record.

Q. So everyone so far as you're aware employed at Pike would have gone through some format of that training?

A. Yes.

Q. If you look at the second page there, this is again from the induction document, obviously information for a new employee as to the manager’s or the employer’s reporting obligations to the Department of Labour under the various statutory obligations, do you see that?

A.  Mhm.

Q. What was your knowledge and understanding of events other than injuries that had to be reported to the Department of Labour?

A. Any significant hazard or any significant serious incident had to be reported.  We had an incident at the CPP as an example, we had an incident at the CPP where we had a machine roll over, we had a Merlot roll over on the side of one of the settling ponds.  We did an investigation and as a matter of course we reported it to the Department of Labour.  Kevin Poytner came out that same day to investigate it.  Kevin said to me that although it wasn’t a reportable DOL incident, he would still like to know about them in future if they ever occurred again but we had reported that particular incident as a matter of course, so we did take it fairly seriously.

Q. What was your working knowledge at the time about the need to notify for accumulations of methane gas for example?  Did you have any knowledge of whether you were –

A. No I did not have any knowledge of that.

Q. Ms Basher if we could now please have pages 16 and 17 of Mr Couchman’s statement please?  Mr Couchman, see at paragraph 91 there, this is carrying on from what we were talking about before lunch about concerns that you’ve set out in your statement about timeframes and the process for dealing and closing out these incident and hazard reports.  You say at the last paragraph of, sorry the last sentence of paragraph 91 that they could sit with the undermanager for up to two weeks because of the shift patterns?

A. Correct, if not longer.
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Q. What was done about that bottleneck at the underviewer level?

A. We constantly, we were constantly asking the mine manager and the undermanagers to make sure that they processed their incident and accidents, so Neville and myself were both chasing up to have those incidents and accidents closed down, we would report to the senior management team and to production meeting that their incidents weren't being closed out and needed to be rectified.

Q. See at paragraph 93 you've referred there to situation where when there was a build up of unresolved reports you call them, that management and Peter Whittall would then put pressure on to clear the backlog?

A. Correct.

Q. How many times didn't that occur when the backlog of reports was cleared?

A. Probably three or four times a year.

Q. When you say, “backlog,” how many are we talking about?

A. Up to, it depends on the department, see some departments would have half a dozen, maybe 12 outstanding incidents.  Engineering and production could have up to 50, 60 70 incidents possibility that weren't closed down properly, or hadn't been closed down.

Q. And when these, when this clearing of backlog occurred I take it from your comment that a lot were cleared without proper investigation?

A. Yes.

Q. Was that because of the time delays between the making of the report and the time a manager was actually signing it off?

A. On a couple of occasions there was a big drive, as I say to get the historical ones off the books.  So some of the managers would, you know would be, would come down to the safety training department and sit in the office next to – just physically sit at a desk and just go through them all individually and sign them off and it was more about clearing the historical backlog of incidents that were backing up.

Q. As opposed I take it to actually reviewing each individual report?

A. Instead of actually following the process of virtually getting the undermanagers or the deputies to conduct an investigation or the engineering staff to conduct an investigation of the incident and reporting back through that process.

Q. Was there one of these clearing off occasions prior to 19 November?

A. There was one just in October.  There was a, Doug White – we’d raise – again Neville and I went to Doug White and raised the same issues again that there was a large number of these issues building up again.  Some of them were over a year old.  A lot of them were over a year old and what we did, so what Doug White did is he explained to us that he understood that it wasn't a proper process and procedure and what he would suggest is we got this current backlog cleared and then we would start afresh with a new management and a new mine manager and a new chief – and Doug White as the new chief executive officer.
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Q. And what new kind of process was discussed that would come into replace what was clearly not working?

A. Steve Ellis had introduced at that stage a new process to the production meetings where I was actually maintaining an Excel spreadsheet of incidents and historical incidents.  So from now on when I took them to the production meeting in the morning, but when I was taking them to the production meeting in the morning I started recording them on an Excel spreadsheet, who they were assigned to, when the close out dates and giving them a timeframe.  And so that if they hadn’t been closed out within that five or six days or whatever we’d given them, they would have to answer to Steve Ellis at production meetings.  That process continued after I stopped going to production meetings, as I understand it, under Neville.

Q. So you stopped when you changed?

A. When I left the training department.

Q. In paragraph 97 of your statement you refer to the fact that there was no formal method in place for closing out what you call, “The reporting enquiry and feedback loop.”  And you say in the last sentence, you couldn't figure out how to deliver that because of different shift patterns?

A. Because of the different shift patterns and the time delay and actually closing a lot of the incidents.

Q. Are you referring, I take it, to feedback to the particular individual or individuals who made the report in the first place?

A. Yes correct.

Q. And did you ever have feedback from individuals wanting that type of report back?

A. Very rarely, occasionally we’d get the odd one, but most of the time no it did not occur?

Q. Was that unusual do you know or not?

A. I couldn't actually tell you.

Q. Are you able to comment though on what was the view of the workforce to the systems in place at Pike about reporting?

A. On the whole the majority I felt that they took them quite seriously.  We did on occasions have a request for incident/accident forms to be photocopied or supplied to the control room because they’d run out.  I must admit there were certain miners, underground staff that were better at reporting than other staff.  That’s a fact.  Some of the more experienced miners obviously recognised the value of them and were quite good at keeping us informed of reporting incidents, other miners not so forthcoming.

Q. Can I take you please to paragraph 100 of your evidence which is page 18 and 19 of your statement?  Now I want to ask you some questions about the analysis that occurred of incidents and accidents from these reports, because at paragraph 100 you refer there to analysis being carried out and the results of it being presented to management meetings and board meetings.  And I take it that you yourself weren’t presenting to the board?

A. No, Neville did that most of the time.

Q. And you weren’t presenting to the management team either, would that have gone through Mr Rockhouse?

A. That would've gone through Neville, yes.
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Q. Can you describe to us what analysis was done of –

A. On the weekly minutes to the staff senior management meeting I did analysis on, I did a breakdown of the incidents and to their category, so like unsafe acts, property damage, injuries that kind of categorisation.  We would identify things like the cost to the company of various bits of damage so we were recording any damage that occurred to property over the value of $500 was identified and reported to the board and to the senior management team.  We also did medical treatment injuries or MTIs and we also identified the actual number of incident, total number of incidents per month on a monthly gauge, so there was that sort of low level analysis of the incidents.

Q. So effectively of statistics numbers and types of categories of incidents?

A. Yes.

Q. And just for completeness if you could be shown please a copy of the operations meeting minutes 17 November 2010 DAO.002.15016 page 2 please.

WITNESS REFERRED TO DOCUMENT DAO.002.15016

Q. You see that there and under the heading at the very top there, “To health and safety,” that’s a report from Mr Rockhouse’s department?

A. Yes it is.

Q. And even though you weren't working directly for him at this time, you were still responsible for collating these reports, is that right?

A. Yes.

Q. And we can see there under the heading, “Injury accidents,” a numerical list of the different categories of incidents and that comes directly from the reports that were filed?

A. For that month, yes.

Q. And then we have what’s described as a, “Weekly round-up,” and a number of bullet points there dealing with various injuries and near accidents?

A. Yes.

Q. Was there any analysis of trends, safety issues?

A. In terms of breaking down individual incidents are you asking?  No there was not.

Q. You have this morning had a brief opportunity I know to have a look at schedule that was prepared by or on behalf analysts of the Commission, which is document CAC0114 and that’s something you've just seen this morning, correct?

A. Correct.

Q. And it was explained to you the purpose of that and where that information came from?

A. Yes.

Q. And if we could have a look please as an example at schedule B of that which relates to the detection of hazards, safety features including bypassing, which is page 20 of the document and I’m showing you that one Mr Couchman in particular because you yourself were personally involved in an incident where you came across a situation where compressed air was being directed towards a gas sensor.  Do you remember that?

A. Yes I do.

Q. And in fact if we turn Ms Basher to page 24 and the very top entry there dated 30 January 2009, you'd recognise that as the incident that you yourself were personally involved in?

A. Yes I do.

Q. Now this morning you've had an opportunity to have a short review of the type of information and trends that are available from assessing the incident reports in this way.  Am I right that at Pike prior to the explosion this type of analysis was not done?

A. No it was not just to level.

Q. Trends were not readily obvious?

A. No they were not.  Can I just elaborate on one point though?  Things like at one time we were getting a number of back strain injuries and so we identified that as a potential hazard so we started to put a manual training package, a manual handling package into place but it wasn’t a formal analysis that arrived at that, we just suddenly started noticing that we’re getting a lot of back strain injuries.
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Q. So in terms of personal type injuries and issues to an individual they were tracked by the safety department, again back strains for example, lifting issues?

A. But it wasn't a formal analysis as such.  It wasn’t actually a diagnostic analysis.

Q. Bigger trends such as for example, bypassing of monitors or locks on equipment or ventilation issues. 

A. Isolation was another one that we identified but again it was more of a, again it was more of a, it just seems to be happening quite frequently so we started initiating training or refreshing guys on the use of isolation techniques and just making sure that people understood what isolation techniques were, or how to do one.

Q. From a forward looking perspective Mr Couchman are you able to assist us with how you think this could have been better dealt with at Pike in terms of analysis of trends with safety issues?

A. This was a discussion that Neville and I had quite frequently, we believed that the board were being very narrow in their focus in terms of their safety reporting of literature, a lot of their facts were, or a lot of their statistics they were using were lag indicators rather than lead indicators.  We asked on, I think Neville approached the board on several occasions to ask if we could do more lead, you know how many safety meetings are we having.  How many toolbox meeting are we having.  That sort of information rather than looking at all the sort of the lag indicators that we use in a mine site.  

Q. Neville’s approaches to the board, is that something you know directly or you've been told?

A. He, I'm under the impression that he approached the senior staff meeting.

Q. So the, the statistics that you were required to keep where did they come from, whose, whose direction was that, directive was that?

A. They were, well the information we were recording or the information we were processing was coming straight from our incident and accident reports for the month.  And that information – and we had separate categories that we identified like an unsafe act, property damage, injuries, so we would break it down to those categories.

Q. But where did those categories come from, is that any particular person’s directive or was that just gathered?

A. That's how it was directed it, from Neville.

Q. From I'm sorry?

A. Neville.

Q. Just before we get onto the health and safety committee and your role in that can I ask you about the document that you've referred to in paragraph 100, which is a safety plus newsletter DAO.001.13922, pages 1 and 2 please?

WITNESS REFERRED TO DOCUMENT DAO.001.13922

Q. Have you seen that document before Mr Couchman?

A. I have.

Q. And that's a newsletter that I think was prepared and distributed by the Safety Department so not you at that point of time?

A. No.

Q. In November of last year, and we see there at the bottom of the first page and on the second page again a statistical analysis of information obtained from both the incident report forms and I think the I  Am Safe is that right?

A. Correct.

Q. Were you involved in the decision to create this type of newsletter, this site-wide newsletter?

A. No I was not.
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Q. You weren't okay.  Were you involved in any of the analysis of the statistics that were available and that are reproduced in the document?

A. Well the document covers the whole of the year, so I was involved in part of gathering some of that statistics.  The actual desktop editing of it was done by a contractor.

Q. Who was that?

A. Michelle Gillman in terms of, you know, presenting the documents.  Like we would supply her with the information and she would prepare these graphs for us.

Q. If you could be shown please pages 4 and 5 of the document.  On the right-hand side in particular you’ll see there’s a reference there to day and time of injuries and reference to patterns or trends and analysis of but at this point in time not enough data to be of too much guidance.  Was this type of analysis and collection of information something in which you were involved?

A. No I was not.

Q. Moving please to the health and safety committee.  Do you recall when that was first set up?

A. Not exactly no.

Q. You were at the time of the explosion the chairman of the committee?

A. Yes I was.

Q. How had you come to be in that position?

A. When I was working under the health and safety department with Neville, Neville came in one day and said that we need to get the staff safety committee set up, get it up and running.  So he asked me to approach the various departments and get a representative from each of the departments and get some volunteers and we could get the committee up and running.  So, we managed to get some people to turn up, we managed to get a representative from most of the departments including production and one of Neville’s instructions to me was that he said, “You’ve got enough on your plate now, I don’t want you to becoming chairperson of this committee.”  He said, “You’ve got enough on your plate to be worrying about.”  With that he said, “Be there for guidance and give them a hand, but I don’t want you to become the chairperson.”  So we had in the inaugural meeting of the health and safety committee and we elected a chairperson which was Mike Scott and a short time thereafter, about the next month or the following month after that Mike Scott stepped down from that role and nobody else was prepared to take that role up so I by default ended up becoming the chairperson of that committee.

Q. Can I please refer you to three paragraphs in Mr Rockhouse’s witness statement that I know you’ve had a chance to look at this morning, which is ROCK0002/37 and /38 and these relate to what he calls, “The workplace safety committee,” so the health – same committee we’re talking about.  Is that right?

A. Yep.

Q. You see there in paragraph 125 it refers to this being a committee comprising safety representatives from each department plus a union representative.  Was there a union representative on the time when you were involved in the committee?

A. Not a formal one, no.

Q. Do you know why?

A. No idea.

Q. Was there discussion about that?

A. There was a discussion around Mr Whittall had concerns or Peter Whittall had concerns that the union would dominate the health and safety committee and felt that they might be used against the company and he wanted to ensure – well he wanted to make sure that the union didn't get too much power within the health and safety committee.

Q. So was this a discussion that you had with Mr Whittall?

A. Neville Rockhouse and myself and Peter Whittall.

Q. And when would that have been relative to?

A. Just prior to the setting up of the health and safety committee?

Q. Do you know what year we’re talking about?

A. I can’t honestly recall, check the minutes, when the minutes were.

Q. In terms of the minutes that have been made available to the Commission, we have them I think from the beginning of 2010.  Was the committee operative in 2009 do you recall?

A. I believe it was, yes it was.

Q. Mr Rockhouse in paragraph 126 refers to, senior managers being rostered to attend at least two meetings per year.

A. Yep.
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Q. And it’s clear from the minutes that there were managers attending the meetings?

A. There was.

Q. What was your view on the attendance of senior managers at the meetings?

A. It would've been grave if there was only the one but in some of the health and safety committee meetings we’d have up to three or four because they were filling in for their own representatives or we couldn’t get the staff to attend, so for example the engineering department, the engineering manager would attend because he didn't want to pull anybody of shift.  So sometimes, on one occasion I remember we had four senior managers at a health and safety committee meeting, so it got – my impression of that would be that it would be fairly intimidating for other staff members if there was four senior managers sitting at the same table.

Q. Did Mr Whittall ever attend any of the health and safety meetings?

A. Mr Whittall attended the first two or three inaugural meetings.  He basically sat at the end of the table and just listened.

Q. If we could show you an example of some minutes please of the meeting and I would refer you to the minutes of the meeting held on 11 October 2010, DAO002.08138.

WITNESS REFERRED TO DOCUMENT DAO002.08138
Q. You were obviously present and chairing the meeting Mr Couchman?  We see the names there that are listed as present and recognise some of them as being managers from varying departments.  How many of those were miners from the underground crews?

A. Steve Cox, Tim Davidson.

Q. And there’s an apology I think from Jos Vegeneris, is it?

A. Jos Vegeneris put in an apology, yes.

Q. How many health and safety representatives were actually on the committee from underground crews?

A. By the time we got to this stage here, our health and safety committee was actually starting to work, so this is just prior to the explosion this particular meeting.  It was actually starting to work.  We had restructured the committee in terms of timing, we found that timing was an issue because if we had it in the morning lot of the staff couldn’t attend, so we actually scheduled the meetings for 2 o'clock in the afternoon at shift change and that way we could be guaranteed of at least two members from underground represented on that committee.  We and the company also offered an allowance for any miner that wanted to come in off shift so if he was off shift or off work that particular shift, he could get paid an expenses allowance to come and attend the health and safety committee meeting if he was a representative.

Q. And did that make a difference?

A. Once or twice we had people come off shift but on the whole we usually had two mining representatives, which was good because in the early days sometimes we wouldn't get any and the whole point of this safety committee meeting was to actually, I feel, to emphasise the safety in the mine itself, because that’s where the hazard environment was.

Q. So you said before that things had changed for the better by the time of this particular meeting?

A. Correct, yes it has.

Q. Why was the committee not operating well initially?

A. Initially because we weren't getting a lot of representation from the production staff.  The rosters were changing, they kept changing, staff were leaving, we would have – the committee that was appointed from the very beginning is completely different from what we had now.

Q. That we can see there?

A. Yes.  we were getting a lot of more buy-in from the likes of Steve Ellis and Doug White.  They were supporting the health and safety committee a lot more.  In terms of Steve Ellis’ presence there was very positive.  He was you know, taking an active interest in what we were doing in the committed.

Q. What about contractors, did they support the committee?

A. We had representation from TNL, which is a trucking company for CPP.

Q. Yes.

A. And we had representation from McConnell Dowell, who represented them on the committee as well.

Q. What about other contractors were they in –

A. The small contractors, no we did not have much representation, well we didn't have any representation from them.
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Q. Were they invited to participate or not?

A. No they were not.

Q. If we could just perhaps bring up pages 2 and 3 of that document and while we’re doing that Mr Couchman in your statement at paragraph 104, and referring to the committee you said, “We identified accidents and incidents that had occurred during the past month, discussed different issues, actions and accomplishments since the last meeting.  Each department was then asked if they had issues to bring to the table.  Invariably production had a number of issues.”  You’ll see that on the left-hand side paragraph numbered 6 there, or box number 6, under the heading, “Members remedial action review.”  Can you explain to us what that process was in terms of assigning closed out reports?

A. Okay, as part of the process of the incident and accident investigation there was one final step after which closed out by departmental head and that was, it was to be reviewed, where some of those incidents were to be reviewed by the health and safety committee.

Q. Just pause there, all of them reviewed?

A. No, no we couldn't accommodate all of them.

Q. What percentage do you think were reviewed?

A. It was actually very small, for various reasons.  We, reasons being one – as I said, our membership, the committee kept changing, so we would assign a task to a member to review, and then would either leave the mine or go for a change to shifts and then they would drop off the committee.  So we didn't, so that particular action wouldn't be closed down, or you know wouldn't be reviewed.  So it was a raft of reasons.  The other reason was I didn't want to, you know there were a lot of incidents occurring.  We only had an eight or a nine committee members and I didn't want to download everybody up with about five or six different incidents or accidents, so we were just assigned one incident to each member per meeting.

Q. And were those selected randomly or...

A. They were selected randomly in terms of their, yeah they were selected randomly.

Q. So assigned to a committee member.

A. They were assigned, so the incident would be assigned to a particular committee member so for example, if I had a member from the CPP he would be assigned an incident or an accident that had been closed out in regard to the CPP.  His function was to go and check to make sure that remedial action, whatever it may be, for example a toolbox talk was to be presented, whether a piece of equipment had to be repaired or replaced, he would, and if it had been signed off to say that that had been presented or it had been replaced, he was to go and verify that and then report back the following month to the committee.

Q. And were the people on the committed sufficiently qualified to be able to assess whether the remedial action taken was adequate?

A. That's why we, that's why I used to – so if it was a CPP worker I would assign it to the CPP worker to check 'cos they would know their own area of work.  We also – they weren't that difficult to check so it if meant looking for a toolbox talk to be presented to the shift then all they had to do was come down to our register and do a physical check.

Q. This particular example you see at the bottom of page 2, has two incidents that have been re-opened it looks like.  What does that mean?

A. Yes they were.  So for example at 857 their number, pricker bars, the remedial action was that there was to be more pricker bars made available to the staff to, to use at the coalface and it was signed off to say that the pricker bars had been made available and that they were in the store.  But when this particular individual went and investigated he found that there actual in fact wasn't any pricker bars left available in the store and there wasn't any underground as well.  So when he reported back to the committee we had, we re-opened that incident back into the system.

Q. Which means what, that it goes back to the relevant manager again?

A. It means go, correct.

Q. And the same I take it applies to incident number 098 about signing out gas detectors?

A. Yes.

Q. And do we see there at top of page 3 new accident events assigned, this is an example of you distributing new forms for people to review?

A. Correct.
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Q. When a committee member was assigned an incident form to review, did they look at the quality of the original investigation do you know?

A. That was outside their brief.  No they weren’t briefed to do that.  What they were looking at was whether the remedial actions that had been identified had been put into place or the actions had been carried out.

Q. So I take it from your answer then that it was also outside their brief to look at whether the original recommendation for a remedial action was an appropriate one?

A. They didn't look at that aspect of it no.

Q. I think part 7 of the minutes represents the, one of the purposes of the committee that you told us about before which was to bring issues from a particular department to the committee for discussion?

A. Correct.

Q. And we can see there, in this particular example, neither the environmental or test services department had any issues?

A. Correct.

Q. But production did?

A. Yes they do.

Q. So when a committee member from the production, which primarily is underground miners, as I understand it?

A. Mhm.

Q. When they were bringing issues to the committee, were those issues of individual concern to those people or were they on behalf of the crews?

A. They were on behalf of the crew, so that if the safety rep would canvass – so what the safety rep were instructed to do was to canvass their committee 'cos they knew they were having a safety meeting that day or that week and they would canvass their crews to see if there was any issues or anything they wanted raised.  So it was another form of reporting for the underground staff.

Q. And once these issues were raised with the committee, what generally happened then?

A. So they would be passed to their safety rep, the safety rep would raise them at the meeting in this case here which is Stephen Cox and he’s raised and identified a number of issues that were of concern to the mining staff underground on that particular month.

Q. If we can please look at pages 5 and 6 of that document, this is headed up, “Health and safety committee actions sheet.”  And I take it this is an ongoing record of issues raised and how they’ve been dealt with?

A. Yes it is.

Q. You can see, for example, number 24 on that list, on the right-hand page, which is a request from, as I understand it, the action being that the committee requests from Pike River Coal Limited a firm commitment plan as to when the second means of egress would be installed?

A. Correct.

Q. There’s a reference to that being assigned to Mr Ellis?

A. No it was eventually assigned to him, we raised it a couple of times wanting a firm commitment as to when the second means of egress was going to be installed.  It’d been on the table for some time and it was reassigned to – well Steve Ellis was going to bring it – chase it up for us.

Q. And what, if anything, had happened about that prior to the 19th of November this of course being the 10th?

A. We hadn’t had any satisfactory response.

Q. Can I refer you now please Mr Couchman back to your brief and at page 18 and 19 again.  I just want to clarify something arising from that.  This is the portion of your statement where you’ve listed a number of categories of issues that were raised at committee meetings, from toilets at the bottom of the left-hand page through to driftrunners being the last on that list.  Now you’ve referred to a number of documents recording the issues and the committee’s work, under paragraph 105(b) in relation to the second means of egress again, you’ll see in that last sentence that in your statement it refers – references I’m sorry, a memorandum from a Greg Borichevsky to Doug White of 29 October 2010.  Was that a document that you'd actually seen at that time?
A. No it was not.
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Q. It’s something that’s been shown to you subsequently in the preparation of this statement?

A. Correct.

Q. Does the same apply to paragraph C where’s there reference part-way through that property to the Hawcroft report in relation to stone dusting?

A. I have never seen that report before.

Q. Until the preparation for this purpose?

A. Correct.

Q. What about in relation to the SOP for stone dusting which you refer to in the last line of paragraph C, had you seen that at the time do you recall or not?

A. Where are you referring to?

Q. Paragraph C, the very last sentence, “An SOP for stone dusting was in place.”

A. I have seen that SOP.

Q. Had you seen it at the time or subsequently?

A. I have seen it at the time.

Q. At the time?

A. Yeah.

Q. How was the workings of the health and safety committee known to general employees at Pike?

A. Can you elaborate please?

Q. Were the minutes of the meetings distributed to employees?

A. They were, they were emailed around all the email addresses on the site plus physical hard copies were pinned on notice boards in all the crib rooms and left on smoko room tables throughout the site.

Q. And did you as chairman ever get feedback from employees about issues in the minutes?

A. No, we never received anything.

Q. How do you think that the health and safety committee was operating?  How well do you think it was operating?

A. As I said, once we changed to that 2.00 pm start on an afternoon and we managed to capture a lot more input from the production staff and we were starting to get a lot more feedback from them, I felt that towards the end or just prior to November the safety committee was actually starting to work, it was actually starting to come of age if you like.

Q. What’s your take on how management considered the work of the health and safety committee?

A. Pre the explosion I felt that they gave it a lot of credence, the likes of Doug White and Steve Ellis I know were very supportive of it and prior to that, prior to the beginning of the year I would say that it wasn’t given much credence at all.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATION OF WITNESS – ALL GRANTED
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cross-examination:  Mr rapley

Q. Mr Couchman just a few questions about the time at the safety department of course.  You told us you didn't go to the management meetings, is that right?

A. To the senior management meetings, no.

Q. But Mr Rockhouse as the manager of the safety department did?

A. Correct.

Q. And working so closely with him you would see him go and see him when he comes back from those meetings?

A. Yes I would.

Q. How was he when he would come back from some of those meetings?  How would he present?

A. I know that Neville found them extremely stressful affairs.  On one occasion I – Neville came back from a meeting that went for quite some time and he had actually changed colour.  He’d actually gone a sort of a grey, very pale colour.  He was obviously under a lot of duress when he was coming back from that particular meeting.

Q. Did the pressure get so much for Mr Rockhouse that he actually resigned twice?

A. On two occasions while I was there he resigned.  In the time that I was there he resigned twice, physically handed his notice in.

Q. And was he then talked out of resigning?

A. As I understand it he was talked out of it by various managers and friends and family from that positions.

Q. So working so closely with him and you’ve touched on it in your brief, can you confirm that he was working long hours?

A. Yes, he definitely was.  I was receiving emails from him on Sunday evening, over the weekends, late at night.  If you look at the time on them, some of them were at nine, 10 o'clock at night.

Q. And feeling extremely pressurised and under stress?

A. That would be my impression yes.

Q. And he talked to you about that no doubt in your daily interaction that you had with him?

A. We talked quite often about the fact that we were under resourced.
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Q. So that’s what I take from your evidence that your opinion that the safety department was under resourced?

A. Safety and training, yes.

Q. And that the movement of you into the training area reporting to Mr Dick Knapp added to the pressures of the safety department and depleted a resource, namely you?

A. That is my belief, yes.

Q. Post the explosion did you appear or be involved in a management meeting?

A. Post the explosion?

Q. Yes.

A. Yes I was.

Q. Involving Neville Rockhouse and other senior managers?

A. Yes I was.

Q. And Mr Whittall?

A. Yes I was.

Q. What was Mr Whittall’s role in that management meeting?

A. Post the event I had become the head of training, whatever.  I don’t understand what Mr Whittall’s role was or I wasn’t aware of what his role was in that meeting.

Q. Was that a pressurised stressful meeting?

A. I don’t know, I can't honestly comment on that.

cross-examination:  mr hampton

Q. Mr Couchman, listening to you both in relation to your training role and your safety role and what you’ve been telling us, I have the impression that the systems and the paperwork were okay in terms of health and safety and training but that the actuality on the ground or underground stuff production took precedence over those aspects of health and safety and training, am I right?

A. That’s a fair impression, yes.

Q. So that health and safety and training weren't seen by Pike management as integral to the whole mining operation?

A. No.

Q. They were just an add on weren't they?

A. No, I dispute that one.  Towards the end especially once Doug White came on board the whole emphasis stepped up and increased.

Q. Prior to Doug White coming on board, would that have been a fair proposition?  The proposition I just put to you?

A. Because the mine managers kept changing, we had so many different managers, the approaches or their different approaches to their management style varied between managers that came on board, so...

Q. You're avoiding the question.

A. No I’m not.  Their approach to health and safety was depending on the manager, emphasis was on different managers.

Q. Leave the general proposition.  Have you got a copy of your brief with you Mr Couchman?

A. I do.

Q. I just want to ask some things in relation to specific paragraphs and I won’t necessarily get pages put up.  I'll ask if we need them.  Paragraph 8 you talk about your contract.  Did you actually have a written contract with the company?

A. I did.

Q. And did it spell out your duties?

A. It did.

Q. It did.  Has that been made available to the Commission do you know?

A. I don’t know.

Q. I just asked because you were shown a document early on which set out some obligations for your role.

A. Yes.

Q. And you said you hadn't seen that before.

A. No.

Q. Were the sort of obligations you were shown in that document DAO.002 - I wonder if I can have it up please, DAO.002.00960?  The rules and responsibilities, a draft document.  And in particular at pages, I think you were shown 102, 103, I wonder if I could have those up please Ms Basher?  Were those sort of matters that are spelt out under safety and training co-ordinator, were they spelt out in your contract?

WITNESS REFERRED TO DOCUMENT DAO.002.00960

A. Yes, some of them were, yes they were.
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Q. Some of them were?

A. Mmm.

Q. Just while I've got those pages up and it takes me to another matter that I’ll come back to later on, at page, at 103, on the right hand column under 9 the second bullet point liaise or sight employee, H&S representatives either directly or via H & S meetings monthly.  Was that in your contract?

A. I don’t recall.

Q. Did that happen, that liaison monthly?

A. With?

Q. The employee H & E reps?

A. In terms of having a monthly meetings, we had a health and safety meeting, yeah.
Q. Was there a liaison meeting with H & S reps, monthly?

A. No.

Q. Just go on please to your brief at photographs 18 to 23, so it’s COU001/5, Ms Basher if I could please?  This is in September 2010 where you have a significant change of role and you talk about that.  Who actually made the decision to transfer you, do you know?

A. I do not know.

Q. Who told you, you were being transferred then?

A. I believe it was Dick Knapp.  It was Dick Knapp and Doug White.

Q. Your relationship with Mr Knapp, a good relationship?

A. Professional.

Q. Professional?  You've spoken about a conversation that you had with Mr Whittall, yourself and Mr Rockhouse when union matter was mentioned.  You ever had any discussion with Mr Knapp and his view about union involvement in this mine?

A. No, I did not.

Q. You say that you felt your transfer compromised health and safety and training.  Did you relay that concern of yours about compromise to anyone?

A. I did.

Q. To whom.

A. Doug White.

Q. And the reaction to that from Mr White.

A. Mr White said that there restructure was to go ahead.  That if I had any concerns about Mr Knapp’s management style that I was to come and see him.  But as far as he was concerned this was an opportunity for Neville to focus exclusively on safety and for myself to focus exclusively on training and he felt it was a better clarification or justification of lines or of roles.

Q. At paragraph 20 you go on to say that from September 2010 on you around no longer attending the production meetings.  Do you know who attended them after you?

A. Neville Rockhouse.

Q. Neville?  And the safety audits that you've been carrying out that you were no longer required to do, do you know whether they were continued with.

A. I don't know the answer, no I don't know.
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Q. You mention in paragraph 23, your opinion that the transfer having the opposite effect about staffing resources for health and safety, rather than impressing a safety presence in the mine was actually reduced it, did you make your view as to that clear to Mr White, for example?

A. I did.

Q. What about to Mr Knapp?

A. No, no I didn't actually make it clear to Mr Knapp, no.

Q. In answer to me a little while ago you said that your relationship with Mr Knapp was professional, I think was the word you used, was he something of an autocratic individual by style, his approach as it were?

A. He came across like that at times, yes.

Q. And had he made it clear to you that he wanted to run the office, that anything in the office was within his purview?

A. Actually, as I said we had a very professional relationship.  He pretty well let me run the training department how I saw fit, but I did report to him on a regular basis.

Q. Paragraph 29 if you would please, where you refer to the fact that you and Neville Rockhouse endeavoured to do underground audits at least monthly, was there any formal paperwork, SOPs or anything else that required monthly audits or required audits to be done as to matters underground?

A. In terms of reviewing the documents and that sort of thing, is that what you’re referring to?

Q. Mhm.

A. As I understood it there was meant to be an annual review of mostly SOPs.

Q. No, was there an SOP relating to the need to do monthly underground audits?

A. No there was not.

Q. Was there any SOP in relation to any underground audits, monthly or otherwise?

A. No not that I was aware of.

Q. If I could take you then to trainee induction which is on page 8, so from about paragraph 40 on of your brief, the first – paragraph 40 we had a maximum number of 12 training at a time, you see that paragraph?

A. Yes.

Q. And you go on to refer to the fact that a deputy was to be assigned to oversee trainees on their shift.  Do you know whether in fact one, a deputy was assigned to trainees?

A. I went to – in the second intake especially I went to each of the shift bosses and said, “Can you make sure that this particular – you’ve got these trainees coming on to your shift, can you make sure that they’re assigned to a deputy or have them assigned to a deputy.”  And I also clarified at that time that they weren’t to be working at the coalface.

Q. Did you go deliberately to do that because with the first lot of inductees, that hadn’t occurred, that deputies hadn’t been assigned?

A. Correct.

Q. Having with the second induction course taken that deliberate step that you’ve told us about, did you follow that up and make sure that in fact what you’d asked had been done?

A. No I did not.

Q. You went on in terms of the answer you gave me a little while ago to refer – just a moment ago you referred to stressing that trainees shouldn't be working at the face.

A. Mhm.

Q. That had happened with the first lot of inductees?

A. As I understood it, anecdotally I’d understood that – anecdotally I had understood that they had actually – trainees had been working at the face.
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Q. Did you raise that issue having had it come back to you anecdotally as you say, did you raise it with any of the levels above you?

A. I raised it with Neville.

Q. With Neville, and left it for him to take wherever he wanted to?

A. No, no I mentioned Neville, we put in procedures and processes to make sure it didn't happen again, so going to talk to the undermanagers afterwards was part of that process.

Q. Do you know how extensive or was there any enquiry made as to how extensive it was that trainees were actually working at the face?

A. I don’t understand sorry.

Q. Sorry?

A. I don’t understand.  What’s the question?

Q. Well having heard anecdotally the trainees were working at the face, was any enquiry made whether by you or anybody else in the company to your knowledge as to what extent that had been occurring?  How many trainees?  How often?  That sort of thing?

A. No there was not.  No.  Once I had found out that it was happening though, the next intake we made sure with the undermanagers that, that wasn't to happen again.

Q. So reinforced it with the undermanagers?

A. Mhm.

Q. Was there any checking then done as to see whether trainees were in fact working at the face or not, the second lot of inductees?

A. No there were not.

Q. I’m not trying to be critical of you personally.

A. No, no.

Q. I understand that you and Mr Rockhouse were under resourced and heavily pressured from what you're telling us, but was there anyone within your knowledge who did that checking and you say, “No.”

A. That’s, yes.

Q. You talked from time to time and you've spoken today from time to time about culture within the company and if something starts to happen within a mine say inductees working at the face and that starts to become habitual, you've got to change that and to change that you've actually got to not only say to the undermanagers this isn't to happen, you've got to follow it up don’t you to change the culture?

A. I'd agree with that.

Q. Can I take you then to the next paragraph 43 which is over the page there where you talk about staff turnover.  Just pause for staff turnover at the moment.  You've spoken earlier in your statement and again just to me before about the turnover of the management and the problems that raised.  You're now talking here of staff turnover, you're talking about the miners, the workers at the face?

A. Correct.

Q. And was that a problem as well?

A. Yes, most definitely, yes it was.

Q. You couldn’t seem to keep the miners?

A. As in terms of the safety committee we would've gathered safety committee (inaudible 15:13:29) appointed and then they would leave or yeah we had staff changing all the time and the shifts kept changing around as well.

Q. You talk about the ratio of inexperience to experience and you've talked a little more today about.

A. Yes.

Q. Did you ever raise concerns about the ratio of inexperience to experience with anyone yourself?

A. When we implemented the second intake of trainees there was a discussion or a series of discussions between myself and Dick Knapp and Neville and I believe Doug White about the number of trainees underground and the ration between trainees and the experienced staff on site.  The decision or the collective decision of that discussion was that we could have one more intake of trainees but there wouldn't be a second lot of trainees for some time, or a third lot sorry for some time because the ratio was starting to get out of whack.

Q. So we heard well two weeks ago now, the last time this Commission was sitting here that instead of a ratio of four experienced to one inexperienced, it was almost the reverse at Pike at some stages?  On experienced to four inexperienced?
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A. Yeah, what would happen would be that because of the absenteeism that a lot of the trainees would turn up for work but there wouldn't be enough experienced staff to accommodate them.  On paper there was enough, the ratios were correct, but in actual practice that wasn't so.

Q. So the one in four reversed to four to one, that we heard about a couple of weeks ago, that could well be true?

A. It could well be true, yes.

Q. The last sentence or last two sentences of that paragraph, “On a couple of occasions some shifts due to absenteeism basically had trainees under the supervision of a deputy, trainees generally had between three and eight months experience at the time of the explosion.”  I take it from that sentence and from what you've just told me that even if you only had one experienced hand and three or four inexperienced the shift still went on?

A. They still went to work, yes.

Q. Paragraph 47, same page, this is where you talk about the refresher courses that Harry Bell was going to run amongst others, right?  Have you seen the evidence of Mr Fairhall of Tai Poutini Polytech? 

A. No I have not.

Q. I wonder Ms Basher if I could have FAI001/1 and 2 could I get them both up together?  It’s just a two-page statement.  You know who Mr Fairhall is?

A. Yes I know Peter well.

Q. So I was going to get you to look at both pages 1 and 2, pages 1 just to identify that it’s his statement really.  A statement that he made and filed with this Commission it’s dated 6 November.  What I wanted to focus on in particular was paragraphs 17 and 17 so it’s on the slash 2 page.  Can I just highlight those please Ms Basher?  “September 2010 I was approached by yourself to organise gas and ventilation management training on Friday over an eight week period.  I employed Harry Bell to do the job. He met with Doug White my manager to discuss continuity and emphasis.  Doug had stressed the importance of this training to Harry.”  Pause there.  Was that a correct summation of things?

A. That's correct.

Q. Seventeen then, “After two deliveries I was contacted by Adrian and told to postpone this training ‘til at least the New Year.  I asked him why.  He said they weren't getting the numbers turning up to training as they needed to focus on production.”

A. That's correct.

Q. Correct?

A. Mmm. 

Q. So that refresher training lasted but three weeks.

A. Beg your pardon?

Q. That, it lasted only three weeks in fact?

A. No, no, no, we had, we’d done, we reviewed a lot of their first aid certificates with Glenville Stiles from Mines Rescue.  What was happening was on the Friday afternoon until we were doing a series of training, we were getting trainers in on a regular basis and Glenville Stiles had, at that time everybody’s first aid tickets was expiring on the site and we got Glenville Stiles in from Mines Rescue to renew that.  This was the second part of that Friday training which was doing gas ventilation with Harry Bell et cetera.

Q. And the comment that they needed to focus on production would that have been a comment that you had in fact made to Mr Fairhall?

A. Beg your pardon.

Q. Would that have been a comment that you would’ve made to Mr Fairhall?

A. Yes.

Q. And where would that have come to you from?

A. That was coming from the fact that I got, I was actively told by some of the undermanagers they couldn’t afford to release staff for Friday training because they didn't have enough on shift and they needed to focus on production. 

Q. And did you relay that back to Doug White and say this isn't working?

A. Yes.

Q. Because of the production pressures?

A. Yes, and to Neville.

Q. And to Neville.  And the result was?

A. And the result was that we cancelled Friday training.

Q. I take it as a result of production demands?

A. And of absenteeism yes.
1520
Q. Just on that though, could I have up please Ms Basher, it’s a document that was referred to this morning, DAO.002.14998/8 please?

WITNESS REFERRED TO DOCUMENT DAO.002.14998/8

Q. This is a document that you looked at this morning.

A. Mhm.

Q. The third bullet point down, you were referred to, and you said the words were yours apart from the ones in brackets, “We also need the production?”

A. Correct.

Q. Do you know whose words those were?

A. I can only surmise that it would be Dick Knapp’s.

Q. But Mr Knapp was the HR man, wasn’t he?

A. That’s the HR report.

Q. The HR report, right.  If I go to then paragraphs 52 to 55 which is where you talk about gas monitoring certification and you conclude in 55, “We did have miners requesting to complete their gas tickets.”  Do you know what sort of numbers we’re talking about, the men that were asking to do their tickets?

A. I probably would say we had close to maybe three, four, five.  Individual miners that were asking to have their gas ticket or apply to have – sit their gas certification.

Q. And every time you went to management about it you were turned down?

A. The two occasions that I got approached, I put them to the management and they were told that it’s not required for their role and that it was a pretty expensive process to put them through for something that wasn’t immediately required for their role.

Q. I know you’re not a miner, but from your accumulating knowledge of mining, would you have been supportive of their requests to get gas certifications?

A. I would've thought it would've been an advantage to the mine to have that qualification and as many people in the mine as possible to have that qualification and if people had of expressed an interest in getting that I would've encouraged it.

Q. Just on, while I think of it, on induction and certification and so on, when Mr George Mason came along, did you induct him into the mine?

A. Yes I did.
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Q. Were you aware when you inducted him into the mine (a), that he was going to be they hydromining co-ordinator?

A. Yes I was.

Q. And (b), were you aware of the state or otherwise of his certification in terms of qualifications?

A. No I was not?

Q. Tickets?

A. No I was not.

Q. You weren't aware that he didn't have the relevant certificates?

A. No I was not.

Q. Would it have been of concern to you that a man was being put into this position effectively running the hydromining operation that didn't hold the necessary tickets?

A. Yes.

Q. And of course you refer further on in your statement paragraph 65 about the deputies from Australia who had their tickets and so on don’t you?

A. They’re Queensland tickets.

Q. Queensland tickets, yes.

A. Yes Queensland deputies’ tickets, correct.

Q. Can I take you then over a bit into paragraph 77 so it’s – Ms Basher if you could get up COU0001/14 and 15 please.

WITNESS REFERRED TO DOCUMENTS COU0001/14/15

Q. Where you talk about accident and incident reporting and the I Am Safe books and so on?

A. Yep.

Q. Just as a general proposition again and listening to you and what you've been saying earlier on to the Commission, it seems that feedback or reporting back to the people who filled in the forms or filled in the I Am Safe booklets, that didn't seem to take place?

A. That would be correct.

Q. And would you agree with me that and it goes to culture things, that everybody seems to like this word, but it goes to culture that if as a worker you put in a form and then you don’t hear anything back from it and nothing seems to change, well you're going to be reluctant to put in one next time round, what’s the point of it?

A. I'd agree with that.

Q. You agree?

A. Mmm.
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Q. It’s human nature, isn’t it? 

A. Mhm.

Q. If you, as the miner, were at the face say something’s not quite right and you put a ticket in about it and nothing happens and you don’t hear anything back, why bother.  Correct?

A. Correct.

Q. Just while I’m on that though, can I have Ms Basher, it was something that we had up earlier on, DAO.002.14998/8.

WITNESS REFERRED TO DOCUMENT DAO.002.14998

Q. There’s some reference in paragraph 8 I think, can I highlight that please, yes it is, the first section of paragraph 8 under, “Mine general manager.”  Can I highlight that section please Ms Basher.  “Safety weekly round-up main current issues, safety performance continues to improve.  I am safe reports are increasing.  Is the feedback to the “I am safe” being done, is the link being closed out?”  Now this is at 10 November 2010, that was a continuing problem, wasn’t it?

A. Yes it was.

Q. And it flicks back – it flicks on to your paragraph 97 where under remedial action and feedback you say there’s actually no formal method or place for closing out the reporting enquiries.  It’s the same sort of thing, the lack of the feedback loop?

A. Correct.

Q. Was that ever raised by you as a concern that these matters were being brought up either in the I am safe form or in the incident report forms and nothing was being done and no reporting back?  Did you bring it up as an issue?

A. I discussed it with Neville several times.

Q. just while we’re on that page 95, 92, 93 the report of hazards and incident/accident investigations, and you’ve talked a bit this morning about the build up of those reports and the signing off in bulk as it were.

A. Yes.
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Q. Without proper investigation.  And I think you said this morning that there’d been a bit of a clearance as at early October was it?

A. Early October, early November, late October, early November there was a big drive.  Doug wanted to clear the decks so to speak so that we could start afresh with a new administration.  Paragraph 95 where you've mentioned toolbox talks, did you have some, I just want to get a handle on this, did you have some responsibility about preparation of or content of toolbox tools?

A. Some of them I did, yes.  We shared a – Neville and I shared it between us.  We would create or sometimes the, the departmental manager would come to us and say, “Hey, I want a toolbox talk on this.”  So we would write it out for him and then present it to the, to the undermanagers to present to their shifts.

Q. Were you still doing that once you'd moved out of the safety role into the training role?

A. No.

Q. You weren't?

A. No.

Q. So if there's a series of toolbox talks that were prepared for the 19th of November of 2010 you weren't the responsible one in relation to that?

A. I had no hand in those at all no.

Q. Should I ask Mr Rockhouse about those?

A. Mr Rockhouse yes.
COMMISSION ADJOURNS: 
3.31 PM
COMMISSION resumes:
3.50 pm

cross-examination continues:  Mr Hampton 

Q. Paragraph 125 of your brief where you refer to stone dusting, and “We did not deliver training in stone dusting,” was that ever raised as an issue training in stone dusting?

A. No.

Q. By anyone at all?

A. No.

Q. And you go on to say the machinery and ample quantities of stone dust were available, was that from enquiries you made yourself or?

A. Just from personal observation.

Q. Did you ever think that there should have been something done formally about stone dusting before it was done?

A. No I never thought that.

Q. Just going back a little then to 117, contraband, where you say, “Contraband searches…” you found it, “Contraband searches were managed by Dick Knapp, undermanagers and the deputies.”  Mr Knapp, human – HR manager?

A. Correct.

Q. Do you know why he was doing the contraband searches?

A. No.

Q. Does it strike you as a little odd?

A. Yes.  From the point of view of HR he might’ve been from the disciplinary point of view, but that’s about the only conclusion I can draw.

Q. Was he trying to, from your observation, muscle in on Neville Rockhouse, take over Mr Rockhouse’s roles?

A. Not take over Neville’s role, no.

Q. Not trying to supplant or side line Mr Rockhouse in some way?

A. No that’s just – I don't know that’s speculation, I don't know.

Q. Going back up to the top of that page, bottom of the previous page, 111, 112 you’re talk of safety culture and 112 go on to say “A them and us relationship existed between managers and miners.  The relationship between managers and miners didn't encourage or enhance the flow of information from coalface to management and from management to coalface.”  Was that something that them and us that you were aware of the whole time you were at Pike?
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A. It grew.  It became more and more apparent as time went by.

Q. Did you ever raise it as an issue with anyone in the hierarchy above you?

A. I discussed it informally with Neville Rockhouse.

Q. As to your concerns about that sort of relationship?

A. Well that culture was existing.  I remember being reprimanded once for referring to underground staff as, “Staff,” when they are actually employees rather than staff.  Like administration and management were to be referred to in any reports that I prepared as staff and anybody from the underground staff were to be referred to as employees.

Q. Who reprimanded you about that?

A. It wasn’t a reprimand as such it was a, you need to rephrase your document, it was from Neville Rockhouse on instructions from Mr Whittall.

Q. So it came down to you from Mr Whittall through Mr Rockhouse that –

A. That was the official –

Q. – you weren't to use those sort of expressions?

A. That was the impression I had.

Q. So a clear delineation being made, them and us?

A. Yes, there was other little things like in the early days the management staff and technical staff used to wear white helmets.  The mining staff wore green helmets, so they were referred to white hats versus green hats.  We did away with that by removing all the helmets at one stage and went to the blue helmets, so everybody had a blue helmet so I was making a point because I was in charge of that changeover, so I was trying to make a point of actually – rather than having the helmet colour delineating rank, I was trying to get rid of that aspect of it so I made everybody wear blue helmets.

Q. Did you succeed?

A. Well everybody wore blue helmets, yeah.

Q. The superficial work underneath –

A. But it was the impression.

Q. Yes.

A. That it was being given that white helmets were being worn by management.

Q. And is that the same attitude that roles over into that union comment you told us about earlier on?

A. Refresh my memory?

Q. The, them and us, something about a discussion where Mr Whittall said something about unions and their involvement in H and S committee?

A. In the initial inaugural setup of the health and safety committed, the comment was made to us that he didn't want to see the union’s influence grow in the health and safety committee.

Q. Did you ever take that up with him, the involvement or the possible involvement of the union as being a beneficial thing?

A. We discussed it at that one meeting, yeah.

Q. And that was it?

A. Basically, yes.  What I wasn’t looking at it from the point of the union, I wanted buy-in from the production staff because I recognised that they were the ones that were working in that dangerous environment.
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Q. And right the way through is it correct, even with the last, the changes within the last few months you were still having difficulty getting buy-in from production staff weren't you?

A. It was increasing though.  Because of that change to the 2 o'clock meetings to the point that, and we had held elections just previous to that and I made a point of getting, canvassing the staff.  We had meetings with them all and we as I want you to elect a health and safety rep from each of your shifts, so there was a real drive through the three months or four months prior to that.

Q. In that drive and in trying to get the representatives, did you involve the union at all?

A. No I did not.

Q. Is there any particular reason why you didn't do that?

A. It didn't cross my mind.

Q. Looking back on it, would seem surely obvious that if you were going to get the employee buy-in as you say into these things you were going to have to allow them time to attend, not expect them to attend and their own time and not get paid for it?

A. They were being paid for it.  They were offered an allowance of $150 to, for you know, a couple of hours at a time.

Q. That was when you changed things though wasn't it.

A. No, no that allowance had been there for quite some time.

Q. Can I just have a look at please with you, Ms Basher there is a document up early on, DAO.002.08138/1.  I think it’s the health and safety minutes of, I think of an October or November 2010 meeting.  Again I've only got the numbers.  See what we draw on the ballot, the 11th of October 2010.  Just looking at the names and I haven't had a change to look at the names myself but yourself first, then Gary Holmwood T & L, so that's the transport company?

A. Correct.
WITNESS REFERRED TO DOCUMENT DAO.002.08138/1

Q. So that's one of the contractors.  Nico Prinsloo CPP, so that's the coal plant at the, the outside plant?

A. Correct.

Q. Gregory, no Gregor Hamm, what's his role?

A. He’s, he’d technic, Tech Services.

Q. Tech Services.  Is he a manager?

A. No he’s not.

Q. Is he an underground man?

A. No, he’s, he’s a mine engineer.

Q. Rosie Davey?

A. Environmental.

Q. Steven Cox?

A. A miner.

Q. Do you know what crew he was on?

A. No I do not.

Q. Tim Davidson?

A. Miner.

Q. Stephen Ellis?

A. Mine manager, or production manager then.

Q. John Watson?

A. CPP, coal prep plant.

Q. Sorry, yes CPP.  

A. And Jos Vegeneris put in an apology, and he was a miner.
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Q. At paragraph 109 you say, “It used to annoy me that the health and safety committee was supposed to be a committee of the staff, but we would sometimes have more managers attending than staff.”  Just pausing there, the one we’ve just looked at, more managers than staff?

A. On occasion there was, yes.  On one occasion we had four senior managers attend.

Q. And there was that sort of attitude that annoyed you?  That’s concerned you?

A. Well because as I said the health and safety committee was meant to be representation from the staff.  I didn't disagree with the point principle of having a senior manager in attendance to, you know, to answer questions or to get to see how the safety committee worked, but what was happening was that we were sometimes getting managers filling in for their so-called safety rep because they couldn't release them from work.

Q. So they couldn't release the miners from their job but they were coming instead?

A. Or even engineering, engineering was probably one of the biggest ones, so the likes of Nick Gribble would turn up in place of well they didn't actually have anybody.

Q. And the last sentence in that paragraph, “I believe that at times staff may have felt intimidated with the managers’ attendance and very reluctant to raise issues.”  Is that something you just picked up from sitting round the table at these meetings?

A. That was an impression that I had formed, just – it was a casual observation, a personal observation.

Q. Was it based on numbers of managers around the table or attitude of managers around the table or a combination of both do you think Mr Couchman?

A. Actually I think it was because of the lack of representation from the staff at those times, because you had more managers there than you actually had staff, so nobody really – nothing really constructive was done at those particular meetings.  As I was saying – as the safety committee progressed towards October and that we were starting to get to work.

cross-examination:  Mr Raymond 

Q. Mr Couchman I just want to ask you first a couple of questions about the time you commenced employment and your background at that stage.

A. Beg your pardon?

Q. Your background to the point that you commenced employment at Pike River.  You started in September 2008, at that stage they were in stone and there was about 80 staff you said in your evidence?

A. Correct.

Q. And you’ve confirmed you had no background in mining experience and no dedicated health and safety training role prior to commencing at Pike, is that right?

A. Correct.

Q. Who interviewed you for the position?

A. Neville Rockhouse and Colin Parker.

Q. And was that lack of experience in those key areas I’ve just mentioned raised by Neville as being a potential concern?

A. No they felt that my experience with the Department of Conservation and with running the business for the West Coast Regional Council offset a lot of those drawbacks.  They felt that they could upskill me and train me to the required level that was required for the position.

Q. The experience you had at the Department of Conservation and with the West Coast Regional Council, did they involve training roles?

A. I was involved in developing and delivering and organising training for my staff in those, both those roles.

Q. In a health and safety context?

A. In terms of delivering unit standards, qualifications and yes in a health and safety contacts in terms of skills, upskilling them for their roles, for their jobs.

Q. And the course which Neville encouraged you to complete at Tai Poutini, the national certificate in adult education, nothing to do with health and safety or mining per se, it’s a general qualification?

A. No it’s not a general, it’s a training qualification.  So my role was 50/50, 60/40 training in safety so, but he wanted more emphasis for me on training.  So, it’s actual – it’s a formal training qualification for adult students.

Q. I see, specialising in a training – it’s got vent, a training angle?

A. Correct.

Q. And also the occupational health and safety course you did at that time as well?

A. I completed that in the last three months of 2010.

Q. Is that again a general oversight on health and safety matters or was it more directed at the mining situation?

A. It’s a standard health and safety qualification for workplace.

Q. Did it concern you at all in the period from September 2008 to November 2010 when you’ve just indicated you completed that course or thereabouts, that you were in a reasonably key role at Pike River with limited or, in the mining context, no experience in that industry, yet embarking on and developing training programmes for a particular industry and a hazardous industry that you hadn't had experience in, were you concerned about that yourself?

A. I wasn’t concerned as such, no.
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Q. Not at all?

A. Did I have – I had confidence in my ability to actually because as I said to you in an earlier question, I did a lot of theoretical training, so theoretical training I can get my head around.   What I couldn’t deliver was the more practical based competencies.  So for example if I did drift runner training I can relay the theory material behind it, which was pretty straightforward and pretty basic, but I couldn’t deliver the practical aspects of operating the machine so that’s where George Colligan and Reg Matthews came into being.

Q. So did you feel that you were given the necessary support to arm yourself with that practical role as well?

A. For  the practical role no.  For the theoretical role, yes.

Q. Yes, sorry resources were supplied to you and Neville in an order to fulfil that practical need?

A. Yes they were.  The idea being that the long-term plan was to actually have the trainer assessors set up within the shifts to deliver and train those guys themselves.

Q. Yes.  Well Ms Beaton showed you the document, the roles and responsibilities document, Ms Basher if you could pull that up please, DAO.002.00960.

WITNESS REFERRED TO DOCUMENT DAO.002.00960
Q. And you said in response to a question about whether your job description really fitted in with this document and you said on the whole did a lot but not to the same depth.  Do you remember that answer?

A. Yes I do.

Q. I just want to go through a couple of things in this document and ask you whether or not you think that you complied with what was set out there.  

A. Whether I actually carried it out?

Q. Complied or fulfilled with what is set out in this document.  Just before I do that do you know –

A. Well from memory I actually haven't seen this document until this morning.

Q. Yes.

A. And I've got a job description that was separate from this and I can't actually remember what’s in my job description.

Q. Okay.

A. So what I can actually do is marry up my role with what in this document here.

Q. Do you know who prepared this document?

A. I’m assuming Neville did.

Q. So at some stage within Pike River these sorts of roles were anticipated for somebody in your position?

A. Beg your pardon?

Q. At some stage someone at Pike River, we assume Neville, had considered these roles as appropriate for someone in your position?

A. Correct.

Q. If you could look please at page 101 Ms Basher.  I’m concentrating on the right-hand column under, “Action,” number 1 the second bullet point please Ms Basher, if you could highlight the second and third bullet points.   Do you think that during your period as when you were in the safety department before you went to the HR Department, that you fulfilled the second bullet point, “Monitoring and reporting on the standards of procedures specified in the HSMP monthly.”

A. No I did not.

Q. In the third bullet point, “Carry out health and safety audits in the working place in panels.”

A. I did that.

Q. So that was done weekly?

A. It was meant to be done fortnightly but due to time constraints I did it monthly.

Q. So that would entail going to the working face?

A. The audits I conducted underground were mainly around the safety equipment oh and around general things like housekeeping, PPE was being warned that safe processes or procedures were being carried out at that time.

Q. The fourth bullet point Ms Basher and it’s a sub-bullet point.  It’s four bullet point and then there’s an open circle.  “Carry out the following to ensure employees are aware of and participate in health and safety issues and processes, maintain regular contact with employees during the working shifts.”  Were you able to maintain regular contact with employees do you think?

A. Yes I felt I did.

Q. So that is not just the deputies and undermanagers in the crews but the miners and contractors?

A. I tried to talk to most of the shifts, I tried to be present at most of the shifts whenever, at morning shift changeover so I would be present at most of the morning shift changeovers.

Q. And do you think that opportunity allowed you an opportunity to engage in constructive discussion with them or they were free to disclose any issue to you that might’ve been a concern to them?

A. They could approach me at any time whether I was in my office or if I was at that shift changeover, I was more than happy for them to approach me.

Q. And did they regularly?

A. Not regularly, no.
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Q. Why do you think that was?

A. I dunno.

Q. Ms Basher if we could just move down to the paragraph numbered 2, second bullet point?  “Check hazard reports and any actions required update the register and report to safety and training manager and production and CPP managers coordinators weekly.”  Is that a role that you were able to fulfil on a weekly basis?

A. Parts of that.

Q. Which parts?

A. It sort of had a general overview of most of that, check hazard reports, any actions required, so I was doing that as part of the production meetings towards the end but the list got so long.  We, so the incidents were coming in and they were starting to back up, so we were trying to get them closed out by the various managers, so a lot of them weren't actually being closed down.

Q. And the next page please Ms Basher, 102, paragraph 4, bullet point 1, it suggested at least in this document it’s coming up that the safety and training coordinator is responsible for firstly induction training for new employees and contractors?

A. Yes.

Q. You indicated earlier that you were unhappy with the level of induction as between employees and contractors and you came up with the programme to address that, but it hadn't been implemented as at the time of the explosion, is that right?

A. Correct.

Q. So if this was, sorry I’ll rephrase that – was this requirement part of your job description can you recall?

A. Doing the induction yes.

Q. The induction to contractors?

A. Yes.

Q. Do you feel that within the period 2009, 2010 you were able to fulfil that role with contractors?

A. I, they all have the contract, they – all contractors were inducted as per the level 3 induction, the level 2, level 3 induction and the requirements of having a medical certificate and 7146.

Q. And it was during that period that you formed the view that it was an inadequate induction effectively?

A. Yes it was.

Q. Ms Basher paragraph 5, first and second bullet points, this is in relation to the incidents and accidents reports, you’ll see the first bullet point there and the second point ensure that the following activities are carried out for each report, and investigation contributory causes identified and thirdly remedial action recommended?  Within the resources that you had and all of the problems you've identified about even getting some feedback from some departments, do you feel that you were able to ensure as that bullet point requires that remedial action was recommended by individual departments?

A. The remedial actions?

Q. Yes.

A. Was I able to fulfil that bullet point?  No, I was not.

Q. Are you able to recall whether that was something that fell within your particular job description?

A. I wasn't aware that I had to do a full and suitable investigation, no.

Q. Can you recall whether that bullet point, or words to that effect were part of your job description?

A. No.

Q. We’ve heard evidence from an expert, Ms Callaghan from Auckland University, I'm not sure if you're able to see her evidence or hear parts of it on the internet?

A. No, I have not.

Q. Turning to page 103, a relevant point in relation to her evidence agree paragraph 8, first bullet point, Ms Basher.  Relating to stress and the importance of identifying stress amongst employees in the work force.  You'd be familiar with that as a concept generally?

A. Yes.

Q. And here it’s indicated your role was to have responsibility to carry out firstly monitor all employees, Pike River Mine area of jurisdiction for stress indicators.  Firstly can you recall whether or not that was part of your job description?

A. No, I cannot recall.

Q. Is it something then that you did?

A. If I saw that someone was under, if I identified that someone was suffering from stress I would take steps to address it because actually under the Act you're required to do that.  But, yes so even from a personal point of view, if I saw somebody was suffering I would, it’s my, just my personality I would actually render assistance.

Q. Did you have any sort of form of system in place for monitoring that?

A. No.
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Q. I could go on and take you to more and more points Mr Couchman, but as a general proposition do you, having reviewed that document this morning and I accept unfortunately the first time you’ve seen it is today, but there are a number of matters in there that for whatever reason you are simply unable to deal with or perhaps weren’t part of your job description?

A. Correct.

Q. I just want to ask you about the Friday courses which Mr Harry Bell became involved with, you’ve told the Commission that Doug White initiated those and you’ve clarified with Mr Hampton that it went for some time – or some weeks before Mr Bell became involved, is that right?

A. Correct.

Q. Is it correct that when you contacted Mr Peter Fairhall at TPP that you worked out the sort of areas which would be appropriate for this refresher training?

A. We identified a schedule of topics that needed to be covered.  We had formed a schedule of topics that were to be covered, yes.

Q. I think I’ve got that schedule but it’s not in the system, I want to put those to you so that we have it on the record.  Firstly, he was to be involved in general introduction obviously, then secondly, an historical overview involving hard mining, timbering and lighting?

A. Yeah, what I was trying to achieve with that was to show some of the young miners that were coming on where Harry had come from.  You know, the background that Harry had had.  I believe you learn a lot from history, so what I was trying to do with Harry was to impart his knowledge to a lot of the younger miners.

Q. Yes, okay.  And secondly a course in self-rescuers?

A. That was on the cards, yes.

Q. Ventilation and mine gases?

A. Mhm.

Q. That was a yes?

A. Yes, correct.

Q. And you supplied two videos which were used, I think, one on rock bolting and another general health and safety video?

A. I don’t recall supplying videos, no.  That might’ve been from Harry.

Q. Fifthly, mechanisation.  One of the topics you discussed with Mr Fairhall?

A. I don’t recall that one.

Q. Hydromining?

A. Yes.

Q. The placement of auxiliary fans?  Does that ring a bell?

A. Again I’m – I don’t recall.

Q. But all pretty important topics?

A. Yes.

Q. For a refresher.  And Mr Fairhall has given evidence FAI0001/1 that it was in September 2010 that he approached you on that.  Does that sound right?

A. That sounds about right, yeah.

Q. And Mr Bell would say that he commenced those course – he can’t be precise, but either the 8th or the 15th of October?

A. Correct, yes.

Q. Yes.  And on the first Friday that he carried out this course, eight men attended, as it happened the majority from the C crew?

A. I don’t recall, but that sounds about right.

Q. And again all miners, no contractors?

A. And no engineering staff.

Q. And it was a roadheader crew?

A. Correct.

Q. These courses were held at Pike River in the dayshift from 7.00 am to 2.00 pm is that right?

A. Correct, yes.

Q. And when the course was finished that day, do you recall requesting Mr Bell to go and see Mr White to talk – at Mr White’s request to talk about the courses and how they were going?

A. I do remember that he wanted to have a conversation with Mr Bell, yes.

Q. Did you receive feedback from Mr White after that discussion with Mr Bell about what was discussed?

A. No I do not.

Q. And then the next Friday, the 15th of October, if that was the date, but certainly in the first – one of the first Fridays of October, again he reported to you on arrival as he had done the week before?

A. Yes.

Q. And this time only three men attended?

A. That’s about right.

Q. And on that day there were no miners, just a fitter, an electrician and I think Daniel Rockhouse?

A. Mhm.

Q. Does that sound right?

A. That's correct, yes, that sounds about right.

Q. Did you regard, as Mr Bell did, that the training had been effective or was working out well from the feedback you were getting?

A. Sorry could you repeat the question?

Q. Did you feel, or from the feedback that you were getting from the men that did manage to attend that the training was going well?

A. I didn't get any feedback.  From my own personal observation I felt that the training was not going well because we weren’t getting the numbers that we were promised.  We were, we’d actually drawn up a schedule of the various crews or the people that were going to be attending the courses.  This changed regularly depending on machine availability or breakdowns, so for example if we had a road header crew booked in and then on the day the CM had broken down, I would get the CM crew rather than the road header crew, so it was constantly changing.
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Q. You popped into the sessions on a couple of occasions didn't you?

A. Yes I passed through them, yes.

Q. From your perspective and I know you're not a miner but did it appear to you that the sessions were constructive and worthwhile?

A. Some of the comments that I had from the attendees on Harry’s session was that they were quite valuable.  In particular I do remember Conrad Adams making the comment that Harry Bell’s presentation was well worthwhile, well worth attending.

Q. So it was on that second day then when there was only three men there you went into the session and said words to the effect that because of the pressure for production the mine could not afford to keep men out of the mine and on production?  Do you recall that?

A. No that occurred – I think I had a training session and nobody turned up.  It wasn't the one that the three, I think there was one training session that I booked and I think it was Harry and nobody turned up for it and I rang up the undermanager at the time and said, “Where’s your crew, they’re booked in for training down here,” and his response was, he was very apologetic and he said, “Look I can't release anybody 'cos there's only five people or four people that turned up for work this morning.”

Q. But in any event whether it was then or the week before and my instructions on that differ from your recollection, but it’s neither here nor there, the training sessions came to an end?

A. They were dropping off, they were declining in attendance.

Q. And just to be clear for the record, you said to Ms Beaton before when she asked you when those ended you thought June/July but if they were still going in October it must have been mid to late October that they ended?

A. Yeah, correct.

Q. Correct?

A. Well that’s right.

Q. And just finally you moved to the HR Department.  Were you involved or did you know whether or not that department conducted exit interviews with employees?

A. I wasn’t aware of that.

Q. Do you know what I mean by, “Exit interviews.”

A. I understand what an exit interview is, no I was not aware if they did them or not.

Q. So you clearly weren't personally involved with any?

A. I was never involved in an exit interview.

cross-examination:  mr nicholson

Q. Now Mr Couchman, when you joined the mine in 2008, McConnell Dowell had been there for coming up to three years at that point.  Are you aware of that?

A. That was my understanding, yes.

Q. Are you also aware that they’ve been training their own staff in all of the work that they were required to be doing throughout that period?

A. I was aware that McConnell Dowell were conducting their own training and up-skilling processes, yes.

Q. When you joined Pike River, were you involved in the re-induction of the McConnell Dowell crews before the mine reached a gassy stage as it went through the Hawea Fault?

A. No I was not.  What I’m saying is I don’t think some of them, some of the McConnell Dowell crew didn't go through that induction because they’re already onsite.  I didn't put them through a training programme.

Q. Well the evidence from Mr Rockhouse and from McConnell Dowell has been that before the coal measures were reached that all of the McConnell Dowell people were re-inducted -

A. Okay.

Q. - into the mine, but you're not aware of that?

A. Okay.  I’m not aware that that was specifically for that reason.  I know we had a lot of McConnell Dowell staff come through because they kept moving offsite and coming back.

Q. And you're also aware that in addition to the induction training that you were providing that McConnell Dowell was also separately inducting new joiners when they came to Pike River, weren't they?

A. I wasn’t aware of what their training programme was.

Q. Now Ms Beaton asked you this morning about incident management involving contractors and used McConnell Dowell as an example of that, so I'd just like to clarify a couple of aspects of that with you.  Pike River required contractors to fill out shift reports and give them to the control room after each shift, didn't they?

A. Did they?  No, I don’t know.
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Q. You’re not aware of that?

A. No.

Q. So you didn't see the shift reports that contractors were filing?

A. No, no I did not.

Q. Pike River also actually required contractors to fill out hazard reports when they identified hazards or had incidents underground?

A. Yes.

Q. And those hazard reports were a Pike form?

A. Correct.

Q. And when they were filled out, where did they get delivered to?

A. They were meant to be submitted to the control room.  We had a tray set up in the control room and the controller would put them into that tray for me to pick up in the morning.

Q. And is it fair to say that sometimes they were delivered directly to you?

A. Sometimes, yes, correct.

Q. And sometimes that might’ve occurred at the morning production meetings?

A. Occasionally, very rarely though.  

Q. So are you aware, or I think you were asked this morning by Ms Beaton about whether you’d seen separate documentation held by contractors like McConnell Dowell.  Are you aware that McConnell Dowell actually used the Pike form for its own internal purposes?

A. It doesn’t surprise me, but no I wasn’t aware of that.

Q. Now at the morning production meetings, if there had been a hazard reporting from the previous day it was generally discussed wasn’t it?

A. At the production meeting, yes.

Q. And that there’d be an agreement reached about who it was that was going to investigate what remedial actions there needed to be?

A. Correct.

Q. Is that fair?  And generally if it was a Pike person or piece of Pike equipment involved it would be handed to a Pike person to resolve, wouldn't it?

A. If it was a piece of Pike equipment it was usually generally assigned to the engineering department.  If it was a mining issue underground it was then or assigned to the production manager or department.

Q. And if it was a contractor, who would generally be asked to have a look at it?

A. Depending – again if it was a machine, if it was a contractor with a machine issue it was assigned to the engineering department.  Most of the time they went to production though.

Q. If it was a personnel issue where somebody having done something that they shouldn't have, was the contractor then asked to look at it or was it Pike personnel still?

A. The Pike manager would look at it.  It would be assigned to a Pike manager.

Q. After an investigation was conducted, they’d be reporting back to either the mine manager or to Mr Rockhouse wouldn't there?

A. No – so the investigation would be carried out by whoever it was assigned to, remedial actions would be identified and listed on the back of the report form and then it would be submitted to the departmental head, depending on the severity of the incident, so if it was a fairly severe incident sometimes it would go to the mine manager.  If it was a lower level or a lesser event it would go to the departmental head and the departmental head would review the document and then they would either sign off or make suggestions or add, you know, they would make their own remedial action or their own suggestions to the document and then sign it off.

Q. I think you said in answer to a question from one of the other counsel earlier today and forgive me I didn't make a note as to which one it was, that the level of those remedial actions rather depended on the different mine managers in place from time to time, they had different levels of involvement, do you remember saying that?

A. Correct.  Yes.

Q. I’ll just refer you – Ms Basher if you can call up please FAM00057.2/1.  Okay, never mind.  Once an investigation had been completed and you had remedial actions, was Pike updating its hazard register?

A. We were towards the end, yes.

Q. Who was doing that?

A. It was being done by the administration assistant and HR.

Q. Are you aware that when McConnell Dowell was involved in incidents they were also updating their own hazard register?

A. I was aware they had one, yes.

Q. And after these investigations were completed, I think you’ve told us, that the learning’s were being shared at sometimes the toolbox talks?

A. Beg your pardon?

Q. When corrected actions were identified and you needed to remind people about the behavioural change or perhaps a change to the way equipment was to be used, toolbox talks were used as a way to do that?

A. Correct.

Q. And you also handed out the written notices and left them in the crib rooms and around the mine?

A. No that was the minutes – we – the toolbox talks were printed out, prepared, deposited with the undermanagers to broadcast to their staff.  They were to collect signatures back to say that they had received that presentation, whether it would be a newsflash or whether it was a toolbox talk and then that – that information was collected up and brought back to the safety– the ones you're talking about were the safety minutes.  The health and safety committee minutes were left on the crib rooms or the smoko rooms and that’s sort of thing.
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Q. Were you attending the toolbox talks?

A. I attended the morning shift, most of the morning shifts.

Q. Before the morning shift ones that involved both Pike personnel and contractors didn't it?

A. It did.

Q. So the extent that the contractors needed to be made aware of things that was happening through those talks wasn't it?

A. Correct.

cross-examination:  MR haigh

Q. Mr Couchman I act for Doug White.  I want to ask you about the transfer from safety and training and to pure training as such in September 2010.  Now it might be trite to say, but training is an integral part of safety isn't it?

A. That would be my inclination, yes.

Q. Right, so what was happening, or what happened with the transfer was that your focus was to be put purely on training?

A. Correct.

Q. As a part of the safety system?

A. The impression I was getting by moving me to HR was that the training role was being devolved out safety entirely.  But it is actually an, I considered it an integral part of the safety.

Q. But your role and the application of your responsibilities training didn't change?

A. No they didn't.

Q. And I think one of the reasons that, or the primary reason that you weren't happy and moving and this is no criticism of you, was that you didn't want to have to report to Mr Knapp.  Have I got that right?

A. Correct.

Q. And Mr White as you've told us explained to you and let me summarise it if I can, you tell me if I've got it wrong, the, Neville Rockhouse was overwhelmed with his role in safety and assisting you in training and that this was the primary reason why he wanted to separate the two out so that Neville Rockhouse could just focus on safety?

A. That was the reason given, yes.

Q. And in fact I think that within a short time of this division Mr Rockhouse was joined by a Sandy Keown, K-E-O-W-N?

A. Keown.

Q. As a safety administrator to assist him?

A. Correct.

Q. Now want to ask you about what you raised in paragraph 75 of your brief of evidence and I think this related to the standard of induction.  You recall you gave evidence about that, you raised concerns with Neville Rockhouse, and Doug White relating to the standard of induction that you were delivering to contractor staff?

A. Correct.

Q. Remember that, and you went on to say, “To be eligible to work ground the contractor only had to hold a unit standard showing competence to work in an underground coal environment.  A medical certificate and attend a two-hour induction with the trainee department”?

A. Correct.

Q. But in fact the unit standard showing competence 1746, was a two-day exercise wasn't it to obtain that?

A. Correct, yes.

Q. Now the, you mention this fact that what annoyed you was the health and safety committee seemed to be cluttered up with managers rather than miners as such?

A. On occasion there were more managers than there were then staff and we had a great deal of difficulty in getting production staff to attend and we literally had no engineering staff to attend.

Q. No, well, and you said that at times staff may have felt intimidated with the managers’ attendance and be reluctant to raise issues?

A. That was a personal observation.

Q. So did you observe this from when there were miners there as opposed time managers that they were silent?

A. On the occasions that we had, like on one occasion we had four managers that attended the meeting.  We had literally no staff representation at all, so the staff that were there were mainly administrative staff.  So we didn't actually have anybody from underground in that particular meeting.
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Q. I’m just curious as to how you determined that in fact the staff, the miners if I can use that term loosely, were intimidated if they didn't show up?

A. I’m not talking about the miners, I was talking about the group as a whole.  So, we would have a meeting – we’d have a safety meeting and there’d be four managers turn up for example, and there would be say three or four other staff representation from other departments, not necessarily production on that particular day.

Q. You didn't raise this with Doug White though, did you?

A. The issue of the managers turning up?  We, no I raised the issue of attendance of the engineering department.  Like I said that was a – that occurred on say two or three occasions we would have maybe two, three, four managers sometimes.  We were trying to work the process so that we could get the health and safety committee a lot more effective and one of those issues that I raised with Doug White was that we were getting very little participation, in particular, from the engineering department.

Q. Well they –

A. The production side of things, because I wanted representation from the production side, we had pretty well resolve that with the change of time, the change of venue, sorry the changing of the timing of the venue, you know, shifting it to the 2 o'clock afternoon shift over and the introduction of the $150 allowance to get production from those and the elections that we held previously.

Q. I want to put to one side the engineering department which seems to have been a no-show on these occasions, but I just want your confirmation that this – your concern about intimidation, possible intimidation, you didn't convey that to Doug White at all?

A. No I did not.

cross-examination:  Ms Shortall 

Q. Mr Couchman I just have two quick clarification matters for you.  You gave evidence earlier that you understood Mr Rockhouse had approached the board on several occasions to propose that they use lag indicators when considering health and safety matters at Pike River –

A. Lead indicators.

Q. Sorry lead indicators, do you recall that evidence?

A. Yes.

Q. And when Ms Beaton asked further about that understanding you said you were under the impression that Mr Rockhouse approached the senior staff meetings, do you recall that as well?

A. Approached in what respect?

Q. I think the words you used was, one of the points I just want to clarify, you used the words, “the senior staff meetings,” was that a reference to the weekly operations meeting?

A. Correct.

Q. Now when do you understand that Mr Rockhouse said something about using lead indicators at the operations meetings, do you recall roughly when that was?

A. We had a conversation about the information that was being required or requested from either the board or the operational meetings all tended to be lag indicators rather than lead indicators and Neville and I had several conversations about it would be much better if we could have more positive lead indicators as a health and safety measure, rather than these constantly lag indicators.

Q. I just want to confirm, because there were two references, there was  reference to the proposal about lead indicators you understanding that Mr Rockhouse approached the board with that and there’s also the reference that you made to Mr Rockhouse approaching the operations meetings.  Do you understand that Mr Rockhouse did in fact approach the board about the use of lead indicators?

A. No I did not.  I was vaguely aware that he was going to approach them, but whether or not he did I do not know.

Q. You just don’t know one way or another, is that right?

A. No I don’.

Q. Now just one other matter.  In a series of questions by Mr Hampton you were asked about the ratio of experienced to inexperienced miners at Pike, do you recall that?

A. I do.

Q. And in that connection you were asked some questions about sentences contained in paragraph 43 of your brief and I just wanted to read to you one sentence from that paragraph of your written brief that you weren’t asked about and for the record this is at COU0001/9, “However I didn't feel the ratio of experienced to trainee/inexperienced staff was unsafe.”  That’s your evidence too, isn’t it?

A. Correct.
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questions from Commissioner henry:

Q. Mr Couchman, my first question is about the health and safety committee.  My understand of the law is that the health and safety committee may make recommendations to the employer and the employer then responds, either adopting the proposal that the committee’s put forward or the employer can come back and say no, we’re not going to do that and these are the reasons.  Is that your understanding of how it works?

A. Yeah that’s my understanding.

Q. Is that how the committee actually operated?  Did it make formal proposals to the employer?

A. I wrote a number of letters to the management, initially to Neville Rockhouse and then I started writing directly to Doug White raising issues that had been raised with the committee asking for some clarification on those issues.

Q. Yes, did you make formal proposals?

A. We identified issues that – like we wanted to know for example a firm date as to the when the second means of egress was going to be established.  We never received a reply to that.

Q. So to that extent that formal process set out in the law didn't come to a – you didn't arrive at a conclusion?

A. We raised issues with various managers and we did not get conclusive answers to those queries.

Q. To his proposals, yes.  A second question is just about investigations.  At paragraph 91 of your brief you explain how the investigations are triggered and they go down the line, someone down the line investigates and comes back up again et cetera.

A. Yes.

Q. Was any consideration given to bringing any kind of independent investigator?  For example into the more serious incidents?

A. The only investigation that was done for more serious events was when the Department of Labour became involved.  There was no outside investigators, no.

Q. Did you look at having another department do the investigation rather than the department where the incident had occurred?

A. Can you clarify that?

Q. If the incident had occurred in department X, instead of asking department X to investigate it, did you look at having department Y investigate it?

A. No we didn't.  Say for example an incident occurred on a particular shift, we would give it back to the undermanager of that shift to find out what happened so that he could rectify or put the remedial actions in place for those issues that concerned him.  We didn't consider getting say for example the engineering department to review the production department or the environmental department which would be – you know, they don’t have the underground experience.

Q. And you mentioned in paragraph 93 that the backlog of incidents under investigation had been cleared and it seemed to me listening to you that you were talking about there was a decision made to make some kind of fresh start.  Could you just clarify what that meant?

A. We had Doug White and Steve Ellis had taken over the running of the mine at that stage and there were still some outstanding incidents, quite a few outstanding incidents on our books that Neville and I raised with Mr White and Mr Ellis and said to them you know, we’ve got to get these off our books, we’ve got to clear the books.  The decision was made for the managers or there was a drive for the managers to come down and clear a lot of the historical documents off of our system and making a clear start and part of that process was to actually start being a lot more proactive in managing those incidents in terms of active participation from the departments.

Q. Does that mean though that some of those incidents were cleared without proper investigation, that’s what I took out of your statement?

A. That would be my impression.

Q. Were any of those serious incidents?

A. I don’t recall.  We were talking a lot of incidents.

Q. Yes.

A. So the chances are there may have been one or two incidents in there that would be significant.

Q. Final question is just on training.  It’s my experience anyway difficult to assess the effectiveness of training, would you agree with that as a general proposition?

A. As a general proposition it is difficult to, whether it sunk is what you're asking?  Yes, yeah.
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Q. Did you have any tools available to you to assess the effectiveness of the training that was given?

A. We used three bodies of evidence, which was we would do a theoretical presentation, they would do a written assessment, and then they had to do a practical demonstration of competency.  So for example, if we had a machine training incident – sorry machine training for a drift runner operator they would have to go through the presentation which involved a lot of interaction between the tutor and the student.  They would have to do a theoretical assessment which is as I was saying before, we were mapping against unit standards and three they would then have to go and do a practical competency demonstration as well as clock up log time.  You know they had to demonstrate that they had sufficient experience in, on that particular machine.

Q. Was there any assessment on the job afterwards?

A. Yes, afterwards, no there was not.  Once they achieved their licence, once they had achieved their written licence, there was no follow up on that.

questions from commissioner bell:  

Q. Mr Couchman section 20 to 26 or paragraph 26 of your statement, you talk about the three ladies that are engaged to help Neville Rockhouse.

A. Three ladies?

Q. Michelle Gillman, Sandy Keown and Candy Mitchell?

A. Yes.

Q. Did they really have much value I'm not being critical of them personally but did they really add much value to what Neville had to do in terms of...

A. Michelle Gillman definitely did.  Michelle Gillman was very, very developed in desktop and did a lot of her training packages and safety material yes.  Now Michelle was invaluable.  Sandy took a lot of the day-to-day work load off Neville in terms of paperwork and preparing the work so yes, no, all those people contributed a lot to managing Neville’s workload.

Q. At paragraph 27 Reg Matthews conducted informal underground audits, did you ever see the results of those audits?

A. I saw the results of a surface audits.  

Q. But the things he raised were they, were they addressed?

A. The issues raised in the surface audits were raised with the management.

Q. And were they fixed?

A. Some of the ones - I wasn't aware that all of them were fixed.  I was aware some of the ones that I took a specific interest in for example, Reg identified that there was some electrical cabling that McConnell Dowell were running out that was running through metal objects and through puddles of water.  And we organised with McConnell Dowell to get those shifted and put in a more safer – so a lot of those issues were addressed for the surface audits, yes.

Q. But the underground audit you didn't see the outcomes of those?

A. The underground audits were in an informal audit.  They weren't a, I didn't see the results for those ones, no.

Q. Moving on to paragraph 46, you talk about the problems with the courses and due to, cancelled due to absenteeism, why do you think there was so much absenteeism at Pike?

A. It would be purely speculative on my part, but there was – the morale was quite low amongst the mining staff at the mine for various reasons, like the change of shift patterns, the working conditions and that sort of thing.  So I would say the drop off in the training was some of the staff might have realised that okay, today because it was on a schedule.  They were realising they were going to have training today so they wouldn't bother turning up.
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Q. Just moving on to gas monitoring certification.  Did Mr Strydom have a gas ticket?

A. Mr?

Q. Strydom, the electrical?

A. I don't know I wasn’t aware.  I, well I can’t remember.

Q. You made some comments in your statement in terms of there could've been more people that had that sort of training.

A. Yes.

Q. Do you think it increased the risk by not having people who were trained in gas monitors using them?

A. There would be a perceived risk of less people being knowledgeable in a mine, yes.

Q. Moving to paragraph 66, there’s a bit to do with transferability of Australian deputies’ tickets. In paragraph 66 he said, “I believe Peter Whittall eventually interceded and went quite high to get the process pushed through.”  What do you mean by that?

A. There was a lot of – the mine had recruited - because we have a shortage of deputies the mine had recruited four Queensland deputies from Australia to come and work in the mine.  We have a trans-Tasman agreement whereby there’s a trans-Tasman agreement in place whereby there’s a mutual recognition of qualifications that goes across the Tasman.  EXITO the organisation that was overseeing that process or the statutory process I felt were making it very difficult and very bureaucratic to get those qualifications recognised from Queensland and the Queensland mines are – is generally recognised that they actually operated a higher standard than New Zealand mines so there shouldn't have been any delay in getting those guys qualifications transferred over to a New Zealand equivalent.  We – I ended up dealing with EXITO quite a bit in terms of trying to get these guys qualifications and EXITO it appeared to me seemed to be putting up bureaucratic barriers into what should’ve been a relatively quick process or relatively simple process.  I took my concerns to Peter Whittall and Neville and I both took them to him directly and Neville interceded, sorry, Peter Whittall interceded with EXITO to hurry up and get that process put through for those deputies to have those qualifications converted.

Q. Did you have any involvement in getting Mr Ellis and Mr White their first class tickets?

A. Apart from organising it to take place, not directly, no.  I organised it would be – to have their – you know, they have a professional conversation board convened.

Q. Paragraph 92, this has been talked about before, there were 200 outstanding reports or thereabouts.  Were any of those reports recurring accidents or recurring incidents?
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A. From memory there would've been, yes probably.  I honestly, I can't remember specifics.

Q. Do you regard that as a major issue that you've got recurring problems?

A. I regard it as a major issue because of the fact that we couldn’t get them closed down.  Between Neville and myself we were constantly nagging them to close incidents out and that wasn’t occurring, in particularly engineering.

Q. Finally, paragraph 121 just a particular issue to do with this compressed air hose sitting on top of a drill, which was in effect negating the benefit of the methane sensor, I mean did anything actually happen to the person that did that or was there any disciplinary action taken against the person or persons that actually did that act?

A. We don’t know, we weren't aware – when I got to that particular site there was nobody there .  The site had been vacated so I was actually doing an audit of the mine at the time with one of the deputies and he took me to that site and showed me that particular situation and scenario.  We pulled it down and turned it off and then reported it as it was in the Valley Longwall stub that that incident occurred and then it was put through the normal reporting processing and I’m not aware of what occurred in terms of the investigation after that.

Q. Do you think that should have had a particularly serious consequence, I mean a lot of mines that’s a sackable offence.

A. I would have thought so yes.  I would've have thought it would've been fairly severely dealt with I would've thought, but I don’t know what happened.

MR HAIGH ADDRESSES THE COMMISSION – DATE OF INCIDENT HOSE OVER DRILL

Questions Arising:  MR HAIGH

Q. Mr Couchman, do you recall when that occurred?

A. It was quite early on in the piece, it was well before we discussed – it was well in 2009 somewhere there.  Well before Doug White started on the mine.

MR HAMPTON ADDRESSES THE COMMISSION - EARLIER DOCUMENT SHOWED DATE 30 JANUARY 2009
questions from the COMMISSION:  

Q. Mr Couchman, I think before lunch Ms Beaton asked you some questions about the analysis by your department of hazard and incident reports.

A. Yes.

Q. And you described the analysis that you did as low level.  What did you mean by that?
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A. The information that we were gathering or presenting to them wasn't very analytical.  It was mainly numbers.  So we were identifying total numbers of incidents and accidents that occurred.  We were identifying incidents that cost the company over more than $500 so there wasn't a lot of in-depth analysis going into that, to the board in terms of that kind of thing.

Q. Hence the discussions that you subsequently, or at that time had with Mr Rockhouse about more meaningful information and different indicators?

A. Yeah, I mean lag indicators have their place, but we were also, we were thinking that we would need to – could, a good measure would be to put some lead indicators, and so how many toolbox talks did we have.  How many, how many inspections, how many audits were done and that kind of thing.  The more positive safety driven type lead indicators.

Q. In that same context Ms Beaton referred you to this document of the Commissions which is a summary of certain of the incident and accident reports.  I don't know how much of a chance you had to look at the document.

A. Briefly this morning.

Q. Have you got a reaction to some of the trends that might be suggested in that schedule?

A. I didn't read it that closely.  I wasn't aware of what the trends were in that document.

Q. I think you told us, for example that you were shown the section that deals with the bypassing of methane detectors or switches?

A. Yes.

Q. Which runs to some four pages and has quite a significant number of entries in it, did you look at that?

A. Yes I did.

Q. Have you a reaction to it?

A. To the fact that we did put out numerous toolbox talks and newsflashes not to interfere with ventilation or with methane monitoring devices.  We were constantly advising staff, underground staff that they were not to, they were there for their protection and that they needed to leave them alone.

Q. Were you aware until you saw that document of what was happening, what trend there was in, if there was one, in relation to that aspect for example?
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A. I wasn’t aware of the depth or the number of methane interferences.  At my police interview that asked me that question, were you aware of this issue and were you aware of that situation.  I was not aware, for example, I wasn’t aware of the plastic bag one, apparently it was raised that they were covering them up with plastic bags, I was not aware of that.  So a lot of those issues weren’t raised with me.

Q. Finally have you seen the witness statement of Mr Reg Matthews?

A. No I have not.

Q. In your witness statement you talk about the topic of contraband and how you said in the early days quite a lot was found and then you comment that it was tailing off as you became more stringent at a later period.

A. Mhm.

Q. Well I can tell you the drift of it, Mr Matthews speaks in paragraph 77 of his witness statement of an occasion which he describes as late 2009 when there was a search for contraband and he estimates 25 to 30 miners were searched and that approximately 18 or 20 had articles including cigarettes, matches, lighters, cans, cellphones, in their pockets or bags.  Are you aware of the search that he’s talking about?

A. I’m assuming that it was one of the initial searches that we put into place shortly after the mine went from being a tunnel into a coalmine and I think that’s one of those searches that was referred to us, where Dick Knapp was overseeing them.

Q. He actually refers to an undermanager carrying out the search?

A. An undermanager would've been involved, yes.

Q. What do you say as to the accuracy of that information?  Have you got any comment on that?

A. No I don’t.  I don’t, I’m not aware of it sir.  I’m aware that there were searches taking place and I’m aware in the early days that there was quite a bit of contraband found, but it has tailed off in more recent times.
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Questions Arising:  Ms beaton

Q. Because our system has had enough today I am going to have you please have a copy of the incident report form dated 30 January 2009, confirm that's what you've got there?

A. Yeah.

Q. And you in fact had a look at that I think this morning to confirm it was the correct one?

A. Yes.

Q. It’s not filed by you is it Mr Couchman it’s filed by experienced miner called I think David Prouting, is that right?

A. David Prouting was the deputy that was with me on the day, yes.

Q. Right, so he’s filed the actual report, and it refers the top of the second page when it actually describes what the event is.  In handwriting there, “Arrival at coalface to find Valley Longwalls compressed, air hose turned off,” is that right, “Turned off and directed towards methane gas detector given false reading for methane sensor and risk of static electricity spark.”

A. Correct.

Q. And you agree with that, that's the situation that you and he encountered?

A. Yes.

Q. And then if you see further down the document in different handwriting, in section – under the section of, “Remedial actions recommended.”  There's the words, “Valley Longwall instructed not to use air hose to vent space to use venturi instead.  Topic covered in toolbox talk, compressed air through hose static electricity potential, and that’s?

A. Dean Jamieson.

Q. Dean Jamieson?

A. Mhm.

Q. So an underviewer?

A. Yes.

Q. And dated 30 January as completed?

A. Yes.

Q. And in this particular case signed off reasonably quickly by the looks of it, Kobus Louw signing it on the 4th of February?

A. Yes.

Q. And that document reference for the record is DAO.002.08237?

A. Yes.

the commission addresses witness

witness excused

COMMISSION adjourns:
5.03 pm

COMMISSION RESUMES ON TUESDAY 6 DECEMBER 2011 AT 10.01 AM
Ms MILLS CALLS

ALBERT ALLAN HOULDEN (SWORN)
Q. Good morning Mr Houlden, I would like to take you through your brief.  Do you have a copy in front of you?

A. Yes.

Q. Your full name is Albert Allan Houlden and you worked as a leading hand with McConnell Dowell at Pike River Mine from 5 October 2009 until the end of April 2010?

A. Yes.

Q. You now work for Solid Energy at Spring Creek Mine as a mine services deputy?

A. Yes.

Q. Please could you start reading at paragraph 2?

A. “I have had 37 years mining experience with about 20 years in coal.  I left school at 16 in 1974 and I’ve been in the coal industry on and off ever since then.  I went from school to Grimethorpe Colliery and worked for the National Coal Board until 1979.  I then went contracting to the National Coal Board with Amalgamated Construction Company, AMCO.  I did rill and fire in stone drivage and stayed with AMCO until 1983.  When I left AMCO I went back to the National Coal Board to my own pit in Grimethorpe and worked there for approximately nine years.  I then worked in Sheffield Coal Field until I was transferred up to Selby when we started developing sinking shafts and developing the Selby complex.  I was in Selby into the 90s.”

Q. While you were with AMCO at Selby, you also did brief contracts in coal mines in Sardinia and Norway?

A. Yes.
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A. Yes.

Q. You've also worked in various mineral mines in Ireland, Scotland and Northern England and in Stone Tunnel in Hong Kong?

A. Yes.

Q. Could you read again at paragraph 8?

A. “I went to Papua New Guinea working for Redpath a Canadian company doing drill and firing stone driveage when I left Pike River and I'd just come back to New Zealand before the explosion at Pike.  I have held the position of site agent shift foreman, general foreman in various contracting companies.  That’s all I've ever done, mining and tunnelling.  One of my biggest concerns at Pike was the inexperience of many of the workers.  Contractors who had little or no previous inexperience of working underground were working in the mine with very little induction training and were hardly supervised.  Many of the miners were classed as experienced when they had only been mining for a very short time.”

Q. Please can you tell the Commission about your training and experience in the UK?

A. The training in the UK were very gradual and you started your training from when you signed on at your colliery.  You would do so many days in a bathhouse, electric shop, ventilation just 'til you got a feel surroundings on surface, you would then be put on to stockyard where you would do 20 days attached to one of old miners and what he would do, he would take you through every aspect of stacking materials, being aware of moving tubs, entrapment zones, basically any hazards which you are going to encounter underground.   They started making you aware of them on surface.  
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Q. And then you started your underground training?

A. Yes, once they were happy with you they would then let you move on to next stage which was six weeks at Barnsley Main, which were basically classroom work.  Once you'd completed that classroom work you were then took underground in supervision to a training gallery where it had all been secured for us, it were a out of date seam that had stopped producing, but what it did do, it gradually got you used to environment so that you weren't put in a situation, a stressful situation or a dangerous situation, you were eased into it and yet again, we were on one on one supervision with old miners.  They would take you through basic safety.  Your lamp, that were your first thing.  Check your lamp, are your bulbs working?  When you get underground your lamp’s everything you've got to see by.  Your self-rescuer, before you leave the lamp room you check it, is there any damage?  Has anybody tampered with it?  When you got into a training gallery one of the old tricks what they used to do will make you sit in the total darkness and make you listen.  And then they would say, “Put your hand up to your face.  Tell me whether you can see.”  You can't see, it’s total darkness.  And that were the point they were stressing to us, that's how important your lamp is.  If you don’t inspect that lamp, and you get underground and there's an incident you're never going to find your way out.  And this importance was stress also with self-rescuers.  If there's an incident and you need that rescuer, it’s got to be in good working order and on your belt.  

Q. While they trusted you underground you say you were, “Put on the button.”  Can you explain that?

A. Yeah, basically that were your first task which were running a conveyor.  It were a real boring job.  All you did were just sit there all day, just watching this conveyor but it were just part of the process to get you used to the environment you were in and what you were going to come up against.  There were no, no set time that you would be on that job.  It could be up to three months.   It could be less than a month, if your aptitude, what Pete took from old guy that were in charge of you.  If he said you were worthy then you would be moved on from a button to supplies, which were haulage.  Then again you'd be signed to one man for 20 days.  And for that 20 days you never left his side.

THE COMMISSION ADDRESSES WITNESS 
COMMISSION adjourns:
10.00 am

coMMISSION resumes:
10.22 am

THE COMMISSION ADDRESSES MS MILLS

cross-examination continues:  ms mills

Q. Thank you Mr Houlden, can you start reading again at paragraph 29?

A. “So from the start up in the yard to the end of your training, if you pushed on, you could do it in two and a half to three years but you would still not be seen as an experienced miner.  I have been at it for 37 years and every mine is different.  You’ll never know everything about a mine – this is one lesson that was pushed into us.  It’s not a factory, it’s never the same two days on and you will never trust it.  That’s why I've survived 37 years.  The British industry was one of the safest in the world.  A lot of lessons could’ve been learnt from England by Australia but in New Zealand, you couldn't learn that much from the UK because geological conditions are that much different from what we had back home.  But what you could learn was the painstaking way you’ll train, observe and “pass” men into mining according to their skills and aptitude.”

Q. Thank you.  Can you just tell the Commission the ratio of inexperienced/experienced workers in the UK mines, in your experience?

A. For an outbye it would be one to one, you would stay with him until you passed out but on your Longwall training there would be four trainees allowed per unit and there were 25 men per unit.  But you still went one to one.

Q. You then brought out to New Zealand by Solid Energy in 2007 and you started working in Spring Creek for two and a half years?

A. Yes.

Q. Can you say what induction you underwent at Spring Creek please?

A. I went under a rating induction with Dave Stewart and Tane Johnson and underground mine visit and then ongoing training from there, i.e. gas tickets, vehicle licences, experience at face.
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Q. How much ongoing training was there?

A. It were very intense at Spring Creek.  You seem to be on a different course every month.

Q. Although you were a very experienced miner, you still underwent full training at Spring Creek, why was that?

A. To be perfectly honest with you, I'd never worked in conditions like them and it were a complete new learning curve for me, so I had to stand back and go through it back as a trainee miner for me first 12 months.

Q. And Spring Creek was aware of that because you'd come from a different jurisdiction?

A. Yes.

Q. And bearing in mind that you were a miner at Spring Creek and a contractor at Pike, can you describe your induction at Pike River?

A. My induction were approximately two hours with videos involving - it were minimal really.

Q. And was it adequate?

A. Well somebody with my experience yes, but for a young fellow coming into industry I wouldn't have thought so.

Q. Please could you read again at paragraph 34?

A. “I transferred over to Pike River with McConnell Dowell sometime in mid-2009 because I was keen to go back into tunnelling.  The two biggest problems I found at Pike were the ventilation and the number of inexperienced underground.  Due to the steep grades you can't use an overlap system like we had in the UK.  An overlap system is by far safer than just using suction all the time.  With suction once you get to a point that you start breaking two and three driveages off one fan, then you're running to minimum suction all the time.  When you put an air mover in, which pushes some air up to the face, in effect you are only recirculating.  We had gassy seams in the UK but they were not such a problem because we had better ventilation.  With a three shaft system you had your air intake shaft and two up-cast shafts which were your skipping shafts where the coal went out.  What volume was coming down was being taken away.  We still had a ventilation department and a ventilation officer.  I found it hard over Pike to understand why they did not have one.”

Q. You said earlier that one of your biggest concerns at Pike was the inexperienced workers.  Why do you say that?

A. Because it’s such an hostile environment in any mine and you can give people toolbox jobs or some form of education but it’s not same as one-on-one education until you know that they're competent.  

Q. What kind of supervision was there for the new men at Pike?

A. With McConnell Dowell or with Pike?

Q. With the miners?

A. I had very little to do with Pike miners.

Q. Did you advise Pike management of your concern about the level of experience at the mine?

A. No I did not.

Q. Did you have any concerns about McConnell Dowell’s level of experience at the mine?

A. No.

Q. You referred to some incidences in your brief.  Could you take us through those by reading at paragraph 42.

A. “One day I'm in drilling and it was only by chance, with two panthers going that I happened to see my miniwarn flashing as I could not hear the alarm.  I went to have a look at it and it was off the scale.  I stopped everything and took the boys out.  We’d only got 0.4% at the start of the shift and two and a half hours into the shift it’s off the scale, so obviously there is something not right.  I checked two or three times to make sure that my detector wasn't shot and then I went and got the district official and came and got the same readings. He was a deputy, he was a young man.  Because we were constantly rotating we never had a permanent team.”

Q. What do you mean by “no permanent team?”

A. Due to shift pattern in McConnell Dowell different to shift pattern with Pike River staff, we never actually had same officials all the time.  We would only run into them so many rosters.

Q. Can you read again at paragraph 43?

A. “He sent me off round one way and he went the other to check the district and see if we could find the problem.  He came back and said Valley Longwall had pressure on the rods so they had opened a borehole valve to release the pressure.  It was actually pumping pure methane and water into the atmosphere.  As we were on the rise it was coming straight to us.  Once he shut that off and he degassed it we had no problem.  I just asked him, ‘Is it a regular practice for people just to do what they think is right for their perspective and not to inform you or us what they are doing?’  In case it affects us.  He said he didn't know they were going to do it so that was just another instance of poor communication at the mine and how stretched their deputies were.”
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Q. How in your experience would that information have been communicated to other miners?

A. Before anybody interferes with any ventilation or anything that can affect ventilation you have to inform the district official who will then assess situation and then he would either inform us (inaudible 10:31:05) or he would stop them until he had got clarification from surface.  

Q. Please read again paragraph 45?

A. “Another time while we were up at the face our ventilation was just shut off and all the air was directed to the continuous miner.  Nobody told us, it just happened.  I couldn't get my head around why they weren’t informing the company or me personally on shift why they weren’t saying, “You better warn your boys we’re going to adjust ventilation because we haven’t got enough for the CM,” or “We’re going to shut the fan down for maintenance or whatever.”  It was if it was carte blanche and they could do what they wanted.  Many times I’d come out and I’d have a splitting headache and feel real sick because of the CO from the machines, because yet again there had been a problem with ventilation.  It wasn’t like working in a planned operation.  It was as if everybody was their own little independent unit, but when you’re working in such close proximity to firing you just can’t mess around with our ventilation or gas.”

Q. There was another incident you described, can you read at paragraph 50 please?

A. “One time we just couldn't breathe in the heading we were in so I brought the lads and the machines out and then went back down to find out what was wrong.  The continuous miner wasn’t working and there was a young man just sat there at that heading and the fan was off.  I asked, ‘How long has the fan been off?  Have you turned it off?  Have you informed the official that it’s been turned off?’  So he says, ‘I don't know, but I’ll start it for you if you want.’  I said, ‘No, you’re not starting anything, just leave it alone until I get an official down here.’  And when I went and got a deputy I then helped the deputy degas both headings and then we got the fan running again.  I don't know if there were incident reports, I used to report my concerns to whichever official was there.  I do not recall any responses.”

Q. How did you report your concerns?

A. By taking them physically to where problem were.  If a fan were off, like one day a butterfly had been turned off, physically taking him and showing him and ask him, “Why has this been done?  Has anybody informed you why it’s been done?”  And 90% of time they weren’t aware because they were that fully stretched.

Q. How was feedback provided at Pike in relation to incidents normally?

A. Through morning meetings, toolbox talks, Doug White set a scheme in place whereas every morning they would have all miners and contractors in and any previous incidents from previous day would be discussed.  And like I said toolbox talks which were a bit more direct because you could physically sit your team down and talk to them with what had been issued to us.  

Q. Please read again, paragraph 53?

A. “One of the main issues which I brought up with the men was transportation and explosives.  Everywhere I’d worked before explosives had always been transported in separate cars with a flashing light to warn people.  In the UK we had designated times when explosives would be transported and they were in a concrete safe on an underground railway cart that had a red flashing light and wherever that was travelling all the roadways were kept clear.  It would come through down to where there would be a Mines Official waiting.  He would then offload it and log it into an underground magazine.  Lock it all up in a concrete safe set into the ribside with a proper steel door.  When I raised this issue about detonators and the powder being brought in on the SMVs they just said they had always done it like that.  After travelling two or three times on the same vehicle as the explosives and the detonators I started putting the detonators in the front cab and the powder in the back of the cab so that we got a distance between them.”
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Q. Was something done about your concerns?

A. Yes, I raised it with Iain Simmons and Les Tredinnick for McConnell Dowell and Les got us some lock up detonator boxes so that we could keep us detonators and powder separate.

Q. In your brief you say you saw a difference when Doug White started shortly before you left in April 2010.  Can you say what the difference was?

A. He put a lot more physical presence underground.  You didn't tend to see a lot of higher management until Doug came.  And then there seemed to be constant inspections.  He actually did a full audit on explosives, which that were revealed a few things.  He were very proactive standards, when development working.  Bolting standards.  General tidiness.  Everything we did but one of the main things he did introduce, even though ordering stone driveages it didn't make everybody’s stone loose, which I found, I found really refreshing.

Q. What was happening with the stone dusting before?

A. It were minimal.

Q. Please could you read again at paragraph 62?

A. “There was a culture problem in the mine.  They had been stood down far too long just waiting for the mine to get into production.  When they eventually got into production the machines they got were inadequate so yet again more downtime.  You had lads who were used to earning a lot of money for doing very little.  Then obviously from what I was told when this bonus system came in it went from no interest at all to all of a sudden we can earn all this money 100 miles an hour.  They’ve gone to 100 miles an hour but their education was still no better and that's where for me it all fell down.  They’ve gone from dawdling about, standing about, I’ll be glad when it’s home time so come on let’s get this done.  I don’t think they could cope with a production speed.  I worked under production bonuses all my life because we were schooled in the old days you worked safely but quickly.  But you would still have your eyes on everything and everybody.  Your ears would still be working and if yours weren't your mates’ were.  That's the difference you found up there.  It was a crying shame because there was a lot of good boys in there.”

Q. You say in your brief that, “Onsite management did try to enforce a proper safety culture.”  What did you mean by that?

A. Going back to what I've just said about Doug White – the start, there were prestart meetings which were a direct information to that shift as it came on and any, any incidents or hazards which need to be raised were raised.  There were always toolbox, toolbox talks being issued and basically they did try but what you've got to appreciate is you can give people information but if they're not fully trained they don't appreciate information they're being given.

Q. Can you read again from 66?

A. “There was one day when I went home and I said to my wife, “I'm taking that job I've been offered, because that mine is going to go.”  I put my notice in not long after and I left and went to Papua New Guinea.

Q. Why did you say that?

A. I just didn't feel safe.

Q. You finish at 76?

A. “When I came back from New Guinea I could’ve gone back.  My job was still there at Pike.  But my wife said ‘I don’t want you go to back, so I listened to her and went to work for Solid Energy instead.”
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THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATION OF WITNESS – ALL GRANTED
cross-examination:  MR HAMPTON

Q. Mr Houlden, just that last paragraph that you read out in your brief when you took the advice of your wife and left, what were the particular reasons that made you think that your words, “Not feeling safe,” what, were there particular reasons?

A. My health was suffering due to accumulations of CO and that were one issue.  My wife had witnessed it first and after my third shift.  I could hardly speak.  Also it weren't one particular issue at Pike, it were the fact that you were surrounded by so many inexperienced people.

Q. Inexperience you've mentioned quite a lot of times in your brief and again in your oral evidence today. l that was one of your primary concerns I take it?

A. Yes it was.

Q. You've told us about your training in the UK, do I take it from looking at your brief that you last worked in the UK in coal what, in the mid-90s would that be?

A. Yes, yes.

Q. As at the mid-90s, what was the training regime for trainee miners in the UK?  Was it still the same as the system you've described as being your time?

A. Not quite as stringent, no but you still went one on one.

Q. Still one on one?

A. Yes for so many days.

Q. And over what period of time would training take before you became a miner rather than a trainee?

A. One hundred and forty days.

Q. And to become then an experienced miner, I know we’re talking in generalities, but from going from being a miner to an experienced miner how long would that take?

A. With every aspect in mining anything up to five years.

Q. So those time frames were still holding good as at mid-90s?

A. Yes.

Q. I don’t know whether you heard any of the evidence yesterday Mr Houlden, but Mr Couchman told us something of trainees at Pike at least the first lot of trainees he put through a three month course, and them being then working at the face almost straight away by the sound of it.  Would that be of concern to you?

A. Yes.

Q. Why?

A. Because with three months underground they don’t appreciate surroundings, they don’t appreciate what’s happening around them.  They need more time, they need easing into it.  They need to know what’s happening out there, they need to know what’s happening round about them before they get to the face.  The face is a very busy place and it’s hard for them to appreciate everything that’s going off round them.

Q. In the UK how long rough enough before a trainee miner would get to work at the face?

A. You would be on outbye work for approximately from being 16, two, two and a half years and then you weren't allowed on a face until you were 18, but you'd still got to have a minimum of 18 months to two years underground before you were allowed to progress without training.

Q. You mentioned in your evidence about ventilation and I think it’s at about paragraph 36/37.  Perhaps to 37, where you outline the lack of ventilation department ventilation officer, “I found it hard over at Pike to understand why they didn't have one.”  You’re relating that to not having a ventilation department or a ventilation officer or both?

A. Both.
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Q. In your experience in coal mining, have you ever experienced a coal mine where there hasn’t been a ventilation officer?

A. No.

Q. What about in other forms of mining, the stuff that you've since, and I think there's about seven other countries you've listed since you left England?

A. Yeah.

Q. Even in hard rock mining, a ventilation officer?

A. What you would have is a, your site manager would have his Grade A tunnel manager’s ticket, which has already got his ventilation education in that.

Q. Well just then staying with coal for your experience in coal, were you aware that Pike had in mind, and this is talking ventilation still, had in mind that the ventilation system once properly installed would be through an underground ventilation fan, the main system was going to be underground.  Did you understand that was going to be the situation?

A. That was not implemented when I were at Pike River.

Q. No it wasn't implemented but you knew that was coming?

A. Yes.

Q. Have you ever worked in a coal mine where the main ventilation system has been underground?

A. No.

Q. Do you have any concerns about means of egress out of Pike?

A. Well the only single mean of egress were the shaft.  Personally I never went up it so I can't comment on it.

Q. The ventilation shaft?

A. Yeah.

Q. Have you worked in a coal mine in production when there has only been, effectively, only one means of egress?

A. No.

Q. We've heard something of standards of maintenance underground at Pike in terms of maintenance of roadways, removal of debris and rubbish and so on.  Do you have any comment, or in filling in potholes, those sorts of things, do you have any comment about your observations about standards of maintenance underground in terms of the roadways and so on?

A. No not really.

Q. Well just one, I think just one final topic Mr Houlden.  Your experience in working in coal in the UK in terms of health and safety involvement, what degree of involvement of employees in health and safety issues in underground coalmining in the UK?

A. What you had were each seam had a safety committee and on that safety committee you would have one union official, one member of management, two miners, one mechanical, one electrical.  So every aspect of what that seam were doing were discussed and then once these meetings had been held what you would get then is feedback from union to all membership, if they thought there were any issues that needed to be raised.

Q. And the union involvement in that respect was of vital importance wasn't it?

A. Yes.

Q. Mines inspectorate in the UK, that is the government mines inspector, another – are you familiar with the three legged stool expression about mine safety at all?

A. No.
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Q. We’ll just deal with mines inspectorate in the UK, the Government mines inspectorate.  A vigorous body?

A. Yes.  When a mines inspector came on site at UK it were like, to put it simply, a God had come on site.  Everybody were on their toes, everything were right and manager knew if it weren’t right, the man had got the same power as police and he could arrest him.

Q. Sorry, did you say it was like a “God” had come on site?

A. Yes.

Q. No disrespect to you I just wasn’t sure what the word you’d used.  How regularly would mine inspectors come around?

A. It varied.  Depending on size at mine, obviously mine were originally there were 2500 men so they were pretty regular visits because we had six different seams working out of one shaft.  

Q. Would there be announced and unannounced visits by the inspectorate?

A. Yes.

Q. Your view as to the necessity for unannounced visits is what?

A. Important.  That’s when you know that it’s been done properly and not just because he’s coming to visit.

Q. Can you tell us anything about on mines inspectors’ visits to UK collieries, the involvement of union officials?

A. There would be a union official, a management official would all go round with him and then any issues that were raised by inspector were to confer standby union and management.

cross-examination:  ms schmidt-mccleave

Q. Good morning Mr Houlden I represent certain officers and directors of the company and I just want to ask you a couple of questions to clarify a couple of things in your brief.  So you worked underground at the Pike Mine for approximately six months, correct?

A. Approximately nine months.

Q. Nine months, right.  And that was as a leading hand for McConnell Dowell?

A. Yes.

Q. So you were never part of the management team at Pike?

A. No.

Q. In fact in that time – or at any time you’ve never been a Pike employee, have you?

A. No.

Q. And your employer McConnell Dowell was a contractor to the company Pike?

A. Yes.

Q. And you’ve stated in your evidence that you finished working for McConnell Dowell at the Pike Mine at the end of April 2010?

A. Yes.

Q. So that was approximately six/seven months before the explosion in November, correct?

A. That's right.

Q. You didn't go back underground at the Pike Mine during that seven month period?

A. No.

Q. And you didn't visit the Pike Mine during that seven month period, did you?

A. No.

cross-examination:  Mr Nicholson 

Q. Good morning Mr Houlden.  You were asked by Ms Mills about the induction you had when you came to Pike River, in your answer were you talking about the Pike River induction that you received or the one that you received from McConnell Dowell?

A. No that was Pike River induction.

Q. Because you received a separate induction from McConnell Dowell as well didn't you?

A. Yes.

Q. Do I take it from the fact that you’ve previously been at Spring Creek, had you already passed the 7146 unit standard when you were working down there?

A. Yes.

Q. Now you were also asked some questions about the officials in the mine, that’s the deputies and the underviewers, they were all Pike personnel weren’t they?

A. Yes.

Q. Did McConnell Dowell have any deputies or underviewers?

A. No.

Q. And Ms Mills asked you a question about the differing shift patterns, do I take it from your answer, were you concerned that Pike wasn’t getting enough traction or enough understanding of the needs of the various contractors because it was rotating the deputies rather than keeping them with crews?
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A. The point I were trying to make were the – because you haven't got a constant official you don’t get a one to one basis, so even though the visit is two or three times a shift, they weren't really involved that much with us and that’s where more responsibility were put on such as myself as a leader you know.

Q. And it was those officials who were in charge of determining the ventilation arrangements in the mine weren't they?

A. Yes.

Q. And so you and the crews were the contractors, could only be reactive and respond to the ventilation that you were given?

A. Yes.

Q. You talked about some issues with carbon monoxide and said you got some headaches working underground.  The McConnell Dowell crews had their own men with gas tickets and gas detectors?

A. Yes.

Q. In addition to the Pike officials didn't they?

A. Yes.

Q. And were they checking for methane and carbon monoxide?

A. Yes, it were done on a daily basis.

Q. So when you received high CO ratings, what did you do?

A. We would pull out.

Q. And did you raise any concerns about carbon monoxide with Pike?

A. No I did not.

Q. And finally, in paragraph 58 of your brief which Ms Mills didn't ask you to read out, the final sentence says, “As much as I liked working for McConnell Dowell I hated working at Pike.”

A. Yes.

Q. Do I take it from that you thought McConnell Dowell was a good operator but the Pike wasn’t so good?

A. Yes.

questions from COMMISSIONER HENRY: 

Q. Mr Houlden, you mentioned I think at paragraph 44 of your brief that the deputies at Pike were stretched?

A. Yes.

Q. Could you just expand on that?

A. Due to inexperience at workforce, what I did observe were that your Pike officials were trying to be a tutor, a working man as well as being an official and this is where it just got too much for them.  They couldn’t do everything so people that were working outbye, them didn't get as many visits as what they would've done had the official just been doing what he were paid to do.

Q. And you also mentioned about reporting incidents and you've given us some incidents in your brief.  You reported them to the appropriate Pike official?

A. Yes.

Q. Did you report them also to McConnell Dowell?

A. No I did not.  Once I'd passed it on to the immediate supervisor, by me, I then left it alone.

Q. Did you follow up as to what had happened to your complaint or your suggestion?

A. Once the situation had been resolved on shift, i.e. starting fan, do your gassing or putting regulator back as it should’ve been, I never followed it up no more.

Q. And finally just for me as a layperson on this you, you mentioned the young fella sitting with the fan switched off offering to switch it back on again.

A. Yeah.

Q. What is the danger in that?

A. Well obviously we was not knowing how long fan had been off.  If we got an accumulation of methane at face and you just suddenly turn fan back on and put a plug of gas through that fan, you are initially, well, you are basically putting yourself in position of an explosion.

Q. Through a spark or...?

A. Through a spark of friction like ignition or whatever.

questions from COMMISSIONER BELL:  

Q. Mr Houlden, when you'd left Pike did you tell anyone why you were going?  Did you tell anyone at Pike or your supervisor at McConnell Dowell why you were leaving?

A. No I did not.

Q. Can you tell me why you didn't do that?  If you were so concerned that the place was going to, “Go up,” to use your words.

A. Yeah.

Q. Why wouldn't you have passed that message onto the people there?

A. I did not feel in my position that it were for me to address all like that.

Q. I mean my understanding about coalmining the camaraderie that pervades coalmining is one of the reasons that people survive, because they look after each other and you've sort of told us a number of occasions where that didn't appear to be the case at Pike.  Would you say that camaraderie as such or the sort of things that bind miners together wasn’t really existing at Pike?
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A. No it weren't.  What you got were a completely different culture based to what we were used to in UK.  We were born and bred into mining and brought up with it, so your progression from school to mines were just a continuation of friendships, and then it just got stronger.  The more you work with people the longer you spend round them, the stronger your bonds come.  And I don’t think people at Pike got that chance because they hadn't got upbringing and initial education what they needed.

Q. We've seen evidence that the number of different nationalities at Pike may have been a factor in why there's bonding didn't take place, would that be a thing that could be a reason?

A. It could be a reason because of different cultures.  I don’t think that were the primary reason.

Q. So what do you think was the primary reason?

A. Basically they were all from different walks of life, woodmen, this, that and all that, and when they came into industry they treated just same as what the, whether they'd been at bush or where they’ve worked before and I don’t think they have that bonding like a miner has whose done it all his life.

questions from the coMMISSION - nil

re-examination:  Ms mills – nil

WITNESS EXCUSED
MS SHORTALL CALLS

JOHN ALAN STUART DOW (SWORN)

Q. Your name is John Alan Stuart Dow?

A. That's correct.

Q. And you were a director Mr Dow of Pike River from February 2007 until recently?

A. That's correct.

Q. And chairman of Pike River from May 2007 until recently, is that right?

A. That's also correct.

Q. Now have you prepared and filed a statement of evidence for the purpose of Phase Three of this enquiry?

A. I have.

Q. And is that statement marked, DAO.037.00001?

A. Yes.

Q. And do you confirm Mr Dow that that statement is true and correct?

A. I do.

Q. Now with the leave of the Commission Mr Dow I'm going to lead your evidence today and we’re going to cover nine topics, so I’ll just outline those.  The first will be your qualifications, experience and your return to New Zealand from abroad.  The second will be how you came to be a Pike director.  The third topic will cover during your tenure the makeup of the Pike board, the functioning of the board and the focus of the board, particularly around the time you joined and the IPO.  The fourth topic I will question you about involves your dealings with management.  The fifth topic will be your visits to Pikes mine site and the raising of any concerns with you.  The sixth topic will involve me putting to you some of the criticisms of Pike that have arisen in this enquiry including operational challenges and the hydro-bonus.  The seventh topic will be the health safety and environment committee of the board which you were member.  The eighth topic will be your advisory contract with the company.  And then in the ninth topic I will put to you some questions raised by the New Zealand Society of Risk Management and connection with the approach taken by the board during your tenure to consider and manage risk.  Do you understand that that is the format in which I’ll lead your evidence Mr Dow?

A. Yes.
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Q. So let us start with your qualifications, experience and return to New Zealand.  You have a qualification in geology, is that right?

A. Yes.

Q. And can you describe to the Commission what that qualification is please?

A. Yes, I have a BSc honours in geology from Canterbury University.

Q. And you have 43 years experience in the mining industry?

A. Yes.

Q. And prior to your retirement in 2005 you had spent approximately 34 years working outside New Zealand in Antarctica, Australia, South East Asia, the United States and Latin America, is that right?

A. That's correct yes.

Q. And much of your international career was spent working for Newmont Corporation which is one of the world’s largest gold producers, right?

A. Yes, Newmont Mining Corporation.  That's right.

Q. And you Mr Dow spent 13 years working for Newmont as a greenfields explorer and exploration manager in Indonesia?

A. Yes.

Q. And you spent five years as a senior executive at Newmont’s headquarters in Denver Colorado, right?

A. Yes, that's correct.

Q. In fact you were part of the senior management team for Newmont’s global operations, right?

A. Yes I was part of their executive committee.

Q. And you developed gold mines in countries like Peru too, didn't you?

A. Yes.

Q. And at the time of your 2005 retirement you were the chairman and managing director of Newmont’s Australian subsidiary based in Adelaide, right?

A. That's right yes.

Q. And as such you ran a company with a staff of around 3000 people and a further 3000 contract employees, is that right?

A. Yep.

Q. And approximately 10 operating gold and base metal mine sites, right?

A. Yes in Australia and New Zealand.

Q. And you were also a director of the Minerals Council of Australia?

A. Mhm.

Q. Sorry could you give me a verbal answer Mr Dow?

A. Yes.

Q. And can you please describe the nature of that council to the Commission?

A. The Minerals Council of Australia was Australia’s premier mining industry representative body.  It was comprised of the 19 largest mining companies in Australia.  It had an advocacy role for the minerals industry in Australia.  It also encouraged mining companies to follow international best practice in the areas of mine safety and environmental affairs and community affairs.  And it was, the council itself, was attended by the chief executives of all those companies.  The reason why it was effective was because the CEO’s all came.

Q. Now when you retired back to New Zealand in 2005, what did you do?

A. I established a mining industry consultancy, called DowGold Consultants.

Q. Did you also take out some directorships?

A. Yes.  One of the things I wanted to do when I came back to New Zealand was work part-time.  I retired when I was 59 so I wasn’t ready to give up work.  I’d had extensive international experience in gold and base metals, both the operating level and also at the governance level and it seemed like a sensible thing to use my experience as a non‑executive director in other companies that might be looking for somebody with my background.

Q. And did you also have an involvement with the Australian Institute of Mining and Metallurgy?

A. Yes I was elected to two three year terms as a director of the Australian Institute of Mining and Metallurgy.

Q. And did you have an involvement with Straterra?

A. Yes following on my experience with the Minerals Council in Australia it was clear to me and a number of other senior leaders in the New Zealand industry that we lacked that kind of similar effective advocacy voice and I along with a number of senior people in other mining companies here put together and decided that we needed something like that in New Zealand and Straterra was the outcome.

Q. Did you have an involvement with the codes centre of excellence?

A. Yes after I retired the University of Tasmania asked me to chair the External Advisory Board and the Codes Centre of Excellence at the University of Tasmania and I still hold that role.

Q. And have you also had some involvement with the Vision Waihi Trust?

A. Yes, I’m a trustee of the Vision Waihi Trust as well.
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Q. What was your objective, Mr Dow, in returning to New Zealand and getting involved with these efforts?

A. Well I’d been offshore for 34 years, it was time to come home, so that was why we came back to New Zealand and, as I said, and at 59 I was too young to give up working so I wanted to do what I felt I could do where I had some expertise and experience and it seemed that the New Zealand industry had opportunities for my experience.  I was approached by a number of companies in Australia to join their boards as well and I did in fact take a non-executive position at Troy Resources which is a West Australian based company, and eventually became chairman of that company too, but my objective really was to put something back into the industry.  I'd seen a number of my colleagues retire and just drop out of sight.  There's a lot of opportunities for people that have done the sort of things that I had done to share that experience with other people and provide some leadership and guidance in other companies as a non-executive director, that was what was motivating me.

Q. And so how busy did you become with these activities post-retirement?

A. Well I was only intending to work part-time, but as one thing led to another I ended up coming back to being nearly full-time employed.

Q. Let me turn to the second topic I'd like to cover with you, Mr Dow, which is your involvement with Pike and how you came to be a director.  How did you first learn of Pike?

A. I was approached at the end of 2006 by Andrew McDouall who was a principal of McDouall Stuart Stockbrokers in Wellington who were organising the IPO of Pike and they were looking for new non-executive independent directors of Pike and I was approached and asked if I would consider it. 

Q. And what happened next?

A. I was interested obviously because it was in New Zealand.  I'd spent most of my career offshore and this was an opportunity coming up in New Zealand.  I thought the least I could do would be to deal with it, make a few enquiries, to do a little bit of due diligence, why was the company looking for independent directors.  I spoke with two senior people in New Zealand Oil and Gas, two directors of New Zealand Oil and Gas who were also directors of Pike.  I called Peter Whittall and introduced myself and eventually went down to the, Atarau mine site to meet with him and to have a site visit.  I made some other enquiries as to why Pike was looking for directors, what was going on, what the state of play was, the quality of the resource, to get a sense of whether this was an opportunity, what I could add something, add some value.

Q. And were Tony Radford and Ray Meyer the two common NZOG and Pike directors that you're referring to?

A. Yes, yes they were.  I also talked to Gordon Ward who was a general manager at NZOG at the time and was the Pike project leader.

Q. What was the state of Pike’s development at the time that you were making these enquiries before becoming a director?

A. It was very early in the excavation of the access tunnel.  I think the access tunnel might have been in two or three hundred metres only.  There'd been some site surface facilities established but the access tunnel was just starting.

Q. And do you recall who was working on the access tunnel?

A. Yes, McConnell Dowell was the contractor in charge of digging that access tunnel.

Q. Did you have any understanding at this time before you became a director about the mine’s ultimate design?

A. Not at that stage.  I was aware that it would eventually be mined as a hydromining operation although I didn't know much about hydromining at that point.  My concern really was to see whether there was anything that would prevent me from taking the role or which would, might dissuade me from it and the conclusion I reached was that I couldn't see anything that would dissuade me from taking the role.  I was excited by the possibility that there was this high quality metallurgical coking coal deposit that was about to be developed and I had worked significantly offshore and some of my ongoing commitments were still offshore so I was looking for something a little bit closer to home and of course the mine site is a relatively easy drive from where I live in Nelson.  I was impressed particularly by the calibre of a fellow who was running the show on site, that was Peter Whittall, and I was reassured in my discussions with NZOG that they had the matter of mine development and the financing of it under control.  I was curious as to why they were looking for new non-executive directors but I satisfied myself on that question and eventually some weeks later accepted the position as non-executive director.
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Q. And you understood at the time in late 2006 when you were first approached that Pike was a subsidiary of NZOG, right?

A. Yes, absolutely yeah.

Q. Now you joined the Pike board as an independent non-executive director on the 22nd of February 2007, right?

A. That's right.

Q. And who else was on the board at that time?

A. Well Tony Radford and Professor Ray Meyer.  Ray was the acting chair.  I believe Dipak Agarwalla was also on the board and –

Q. Was the other director Mr Ward at that time?

A. Yes I believe it was, that’s right.

Q. And Mr Radford, do you recall was the longest serving director having become a director of Pike in January 1992?

A. Yes, Pike had been an asset of New Zealand Oil and Gas for a long time.  It was established as I understood it as a separate company wholly owned by NZOG in the early 90s and because Mr Radford had been I believe the Chief Executive of NZOG, he also took the chair at Pike when that company was first established.

Q. At the time you joined the Pike board, did you have an understanding as to Mr Radford’s industry involvement?

A. I knew him by reputation, I had never met him before.  In my immediate previous job at Newmont in Adelaide, one of the 10 mines that I referred to earlier was the Martha Mine at Waihi and a company that Mr Radford was an executive of had been a minority shareholder and we at Newmont had attempted to buy that stake so I became aware of Mr Radford if you like vicariously through that purchase process.  I'd never met him before but he had a good reputation as being a shrewd and clever businessman.

Q. And what about Mr Meyer’s expertise?  Did you have an understanding of that at the time that you joined the board in February 2007?

A. Yes of course I asked the question about you know, who these guys were and what they’d been doing.  Professor Meyer had a distinguished career in engineering education.  He’d had a wide range of experiences, both in New Zealand and offshore.  He’d been prominent in the engineering department at Auckland University and was a director of a number of other companies, so he had considerable governance experience and I came to realise a certain wisdom that went with it.

Q. And what about Mr Agarwalla’s involvement in the industry?  Did you have an understanding of that at the time you joined the Pike board in February ’07?

A. I didn't know very much about it.  I understood that he comes from a prominent Indian family that had been involved in coke making for quite a period of time, but that was all I knew.

Q. And what was your understanding of Mr Ward’s involvement on the Pike board at the time you joined in February 2007?

A. Yeah well Gordon Ward was very much the main man.  Gordon had been the project executive for New Zealand Oil and Gas for a number of years, from the late 90s as I recall.  He had been the architect of the project.  He had supervised and led the various pre-feasibility studies that had been done and then the more comprehensive feasibility that was done in 2005.  I understood that he’d also championed the various permitting processes, the seven years that Pike took to get environmental permits from DOC and various other operating permits for the company.  It was made very clear that this was very much Gordon’s baby and he was very much the main guy.  As a general manager in charge of it at NZOG and my understanding when I came on was that he would be promoted to Chief Executive once the Pike’s subsidiary was separated off after the IPO.

Q. Now did Stuart Nattrass also join the Pike board on the same as you?

A. Yes he did.

Q. And what was your understanding of Mr Nattrass’ background?

A. Well of course I had talked to Stuart as part of my own due diligence because he’d been invited to join the board at the same time I had.  I asked him what he’d been doing with his career and he having extensive career in international banking and he was a finance and capital market’s expert.  He’d been working in the currency markets as I understood.  I met with him, understood that he would be bringing considerable financial strength and especially experience in the capital markets to Pike’s board.  That was reassuring for me too to know that somebody with Stu’s background was also kind of planning coming on the board.
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Q. Did you have a view of Pike’s board overall makeup and expertise by late February 2007?

A. Yes.

Q. What was that view?

A. The board was comprised of people with substantial industry and governance experience.  The, at the immediate time that I joined and during the period leading up to that, Graeme Duncan who had been a director of Pike, was a very experienced coalmining engineer and had been largely as I understood it responsible for overseeing much of the technical side of the feasibility study, the preparation for the IPO.  The rest of the board had diverse governance and business experience. 

Q. Now was the IPO the focus of the board at the time you joined in February 2007?

A. It was one of the things that the board was doing.  Clearly the excavation of the access tunnel was important.  Clearly the development of access into the coal resource was an important part of eventually becoming a coalmine but financing that activity was very much the focus of the board’s activity at that point.

Q. And you were appointed chairman in May 2007 just prior to the IPO, right?

A. Yes I was.

Q. And the number of Pike directors grew to seven in July 2007 when Arun Jagatramka joined the board, is that right?

A. Yes, Arun Jagatramka, yes.

Q. And what was his involvement in the industry?

A. Well he was the Chief Executive of an Indian coal and coke company called Gujarat NRE.  Gujarat had bought a cornerstone stake in Pike and Arun had joined Pike’s board as a consequence of that transaction.  It was similar to the stake that Saurashtra Fuels had bought sometime earlier and Dipak Agarwalla was represented on Pike’s board for the same reason.

Q. Did there come a time Mr Dow when Mr Jagatramka appointed alternates to the board?

A. Yes that happened in Gujarat’s case in the latter part of 2009 as I recall when Sanjay Loyalka was appointed as Mr Jagatramka’s alternate  and then I think it was in August or September 2010 when Surendra Sinha was appointed as an alternate to Mr Agarwalla.

Q. And did any other changes to the board occur before the company went into receivership in December of 2010?
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A. Yes the only change in that period was when Mr Ward left the board in October 2010.

Q. And had Mr Meyer announced his retirement as a director before the date of the company’s receivership?

A. Yes he had.  He’d indicated to me in the middle of 2010 that it was his intention to retire at the annual meeting that year and so the board was looking for other candidates to replace both Mr Ward and Professor Meyer.

Q. And what sorts of candidates was the board looking for?

A. Well I was conscious that we needed to get somebody with a bit more coalmining experience on the board and we were looking at people with a coalmining background.

Q. Now during your tenure as a Pike director, the board had a corporate governance manual which contained a copy of the board’s charter and also among other things, included charters for the board’s sub-committees, do you recall that?

A. Yes.

Q. And just for the sake of completeness, you’ve attached a copy of that manual to your brief at JD1, haven’t you?

A. Yes.

Q. And I’m not going to go into that document, but I just want to ask you some broader questions.  There were sub-committees established at the board level for audit, remuneration, due diligence and health, safety and environment, right?

A. That's right.

Q. And at the time you joined Pike’s board in February 2007 you replaced Mr Duncan on the health, safety and environment sub-committee with Professor Meyer, right?

A. Yes.

Q. And we’ll come back to talk about that committee in more detail later, but let’s just stay on some of the functioning of the board.  During your tenure as a Pike director, how frequently did the board meet?

A. Regular scheduled board meetings happened every month, usually in the last week of the month.  There were a number of other meetings that were called that were not scheduled as part of the monthly meeting for various other activities that were going on, particularly capital raisings.

Q. And how were those meetings held?

A. Usually they were done telephonically.  Most of the regular meetings of the board were held in person to the extent that we could, but meeting every month it was quite acceptable for every now and then those meetings to be held telephonically.  Special meetings, largely were called with relatively shorter notice and without an annual calendar in advance and so they were often held over the phone, but we did meet in person in Wellington on a number of occasions as well.

Q. How did the frequency of Pike board meetings compare with your experience with other boards?

A. Pretty normal for companies to meet on a monthly basis.  Pike was quite normal in that regard.

Q. And you mentioned in person meetings in Wellington, were board meetings held in person in any other locations?
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A. Yes they were.  Directors were stretched over quite a area of geography.  Mr Radford lived in Sydney, two Indian directors lived in India, or they travelled extensively.  Professor Meyer was in Auckland.  So we would, we would arrange for regular meetings of the board at the Atarau mine site, that was important.  We had regular meetings in Wellington face to face.  At least and sometimes twice a year we would meet in Australia to make it easier on the travelling for directors that lived far away, and other meetings held on the phone in between.

Q. Were materials circulated in advance of board meetings?

A. Yeah, Pike had a good process like that.  Good discipline in preparing board papers, getting them out four or five days in advance, comprehensive papers, plenty of time for directors to take in the agenda and read the supporting papers ahead of the meetings.

Q. So if I could ask Ms Basher to pull up the document at DAO.007.05754.

WITNESS REFERRED TO DOCUMENT DAO.007.05754

Q. Is the document on the screen Mr Dow an example of an agenda circulated in advance of a Pike board meeting?

A. Yes it is.

Q. Who would prepare the agendas for board meetings?

A. Mr Ward as chief executive would usually prepare them.  Sometimes his assistant would draft an outline but he would finalise them and add or subtract items.  He was the preparer of board agendas, yes.

Q. And did the format of the board meetings typically follow the same order as is reflected in the agenda that’s currently on the screen?

A. Yes, and I should say that sometimes Gordon would send me a draft of the agenda and say, “Here’s the agenda for next month’s meeting.  Anything you want to add,” especially, so, but yes this was a pretty much a standard format.

Q. And as reflected on the document that we are viewing Mr Dow there's a reference to next board meetings and next committee meetings at the bottom of the document?

A. Yeah, yeah.  That's right. 

Q. Do you see that?

A. That was normal too, yes.

Q. Now was there an operations report that was included as part of the materials circulated in advance of meetings?

A. Yes, a very substantial part of the board papers comprised a summary of operations activities from the mine site.  That was prepared by site people and provided an opportunity for the board to understand in more detail what was happening and what progress had been made since the previous board meeting.

Q. So if I could ask Ms Basher to bring up the document at DAO.009.08037?
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WITNESS REFERRED TO DOCUMENT DAO.009.08037

Q. And my question to you Mr Dow is whether this document is an example of an operation’s report that was circulated as part of the board materials in advance of meetings during your tenure?

A. That is the first page of the executive summary of a document that sometimes ran 20 or 30 pages, but that is the first page, so that’s the executive summary page, yes.

Q. Did you have any comment about the structure of the operation’s reports?

A. It’s become international best practice for mining companies when considering operations to put health and safety as the first item on the agenda.  Pike did that, it’s common in many other companies and Pike structured it’s board meetings and its operation’s reports in that way and you'll see safety is item 1.1.

Q. And if I could ask Ms Basher to bring up the second page of this operation’s report which is dated the 19th of April 2010, is that right Mr Dow?

A. Yes.

Q. If we just come to the second page, do you see heading number 2 there?  “Safety.”

A. Yes.

Q. And so that is the section of this report that immediately follows the executive summary right?

A. That's correct, yes.

cOMMISSION adjourns:
11.30 am

COMMISSION resumes:
11.48 AM

examination continues:  Ms Shortall 

Q. Just before the break Mr Dow we were looking at an example of an operations report and this one is dated the 19th of April 2010, it’s a 26 page report so I’m just going to ask you generally about a couple of pages.  We’re at page 2, the safety section, and if we could bring up alongside that if possible Ms Basher page 3 please.  And if we just focus on these two pages of the operations report Mr Dow, is the structure and format in which there are separate sections for site inductions and then an analysis of accident and incidents consistent with the way in which safety information was presented in all of the operations reports during the course of your tenure?

A. Yes it is.

Q. And this information, I think you described earlier, was put together by site management.  Do you have an understanding as to who in site management was involved in preparation of the material included in the safety part of the operations report sent to the board?

A. Yes I imagine it was prepared by Neville Rockhouse.

Q. Now the graphs that are shown on page 3, which is the second page on the screen here, what was the purpose of receiving information in this graph or diagrammatic format?

A. Well the board needed to know firstly what was happening at site.  The graphs represent total incidents and medical treatment injuries.  These are lag metrics that the board was using to understand what was happening on site and also to record relative improvements in performance.  As you can see from the graph at the top on page 3, there’s about a 12 month period look back at the site performance with regard to total incidents and then the histogram showing the same period for medical treatment injuries.

Q. Now if I could just turn you to the next page if we could bring it up Ms Basher, it’s 4 of this 26 page report, I just want to have you look at the other safety related page and there is a sub-heading here at page 4, “Safety related matters,” and a subsection for, “Significant incident,” and then another for, “The new hazard identification system,” and in fact here it’s the I Am Safe initiative as to which there has already been evidence before the Commission.  My question to you Mr Dow is just whether the safety related matters section of the operations report, did that change in the reports?  Was there some degree of fluidity around it?
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A. The – no I think it’s fair to say that the board was interested in relative performance as well as absolute performance and reporting the same things every month gave the board a sense of whether or not improvements were being reflected on site.  Obviously new initiatives like “I am safe” were important new initiatives to roll out.  You know, that was one of a number of lead indicators for safety performance.  But you can see there's quite a significant amount of the report focuses on the safety aspects of it and the board was getting quite a lot of good information.

Q. And without going into the detail, do you recall that the operations reports also included sections on environment, production, the coal prep plant, inseam drilling, equipment, human resources, coal marketing and sales?

A. Yes.  All of that and also a consents register as well.  Quite a lot of graphs and tables attached as well as the prose.

Q. And the report that we've been looking at and discussing the April 19, 2010 report, runs 26 pages.  Is the length of that report generally consistent with the length of other operations reports that you receive?

A. Yeah, that would be pretty typical, yes.

Q. Now how were the operations reports presented to the board at board meetings?

A. Well the written reports were circulated as part of board papers ahead of the meeting and then for an in person meeting the operations report would be presented orally usually by Mr Whittall.  He would go through each of those sections one by one, take the board through often in quite a lot of detail.  There was an opportunity for directors to query both Mr Ward as CEO and Mr Whittall as general manager of mines, to ask questions about any aspects of the operations report that they'd received as part of their board package a few days before.  It was never taken as read and it was always done as the first item on the agenda after the minutes of the previous meeting. 

Q. And were minutes taken of all of the Pike board meetings?

A. Yes.

Q. Let me show you a document?  If we could have it Ms Basher at DAO.019.01192.

WITNESS REFERRED TO DOCUMENT DAO.019.01192

Q. And my question to you Mr Dow is whether you recognise this document as a set of minutes for a Pike board meeting held on the 24th of September 2010?

A. Yes I do.

Q. And without taking you to it, do you recall that you signed minutes as chairman of the Pike board?

A. Yes, I signed all the minutes or all the minutes where I was the chairman, present as chairman.

Q. And without going in any detail through the minutes that we have here for the 24th of September, is the structure and I understand you're just looking at the first page, but is the structure of this set of board minutes consistent with the format of minutes taking of other board meetings during the time that you were a director at Pike?

A. Yes it is.
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Q. Were the minutes a verbatim record of matters discussed?

A. No of course not.  The minute of meetings were high level summaries of business transacted.  They were accurate summaries of the business that had been discussed, but a lot of the interplay between directors, not all the questions asked or the answers given are recorded verbatim in the minutes but they are a really good high level summary – Pike was lucky to have a very good company secretary and he was a very good minute taker and I find the minutes good reflections of what was done and said and agreed to.

Q. Now for this meeting on the 24th of September 2010 Mr Ward has given his apologies and not attended, right?

A. Yes.

Q. But did Mr Ward typically attend all board meetings until when he left the company in early October 2010?

A. Yes he did.

Q. And did Mr Whittall accompany Mr Ward to those meetings?

A. Mostly he did, yes.

Q. And did you have a recollection of Mr White every attending board meetings?

A. Mr White would've attended board meetings that were held at the Atarau mine site, so that would've been meetings onsite during 2010.

Q. And can you generally describe to the commission the role of Mr Ward, Mr Whittall and to the extent that he attended, Mr White at board meetings?

A. Well as I said earlier, Mr Ward was the Chief Executive of Pike River Coal for the entire period that the company was a separate project up until October last year.  As CEO he would present items that the board needed to hear from management about.  He did most of the talking on the aspects other than operations.  He would introduce Mr Whittall to give his operation’s report and Mr Whittall would provide me as I said earlier the oral summary and presentation of operation reports and in 2010 when Mr White was also attending board meetings, he also presented to the board on matters that we’d asked him to.

Q. Now if I could just turn back to the IPO which you mentioned earlier was one of the focuses of the board, at the time that you became a director in February of 2007.  As part of preparing for the IPO, did you develop and understanding about the work undertaken by the company regarding the geology of the area in which the mine would be developed?
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A. Yes I did.

Q. Let me take you to a document at DAO.005.04679?

WITNESS REFERS TO DOCUMENT DAO.005.04679

Q. And do you recognise this document Mr Dow as a copy of the prospectus that formed the basis for the IPO?

A. Yes I do.  That's the cover.

Q. And do you recall that the document was signed by you as a director of Pike?

A. Yes.

Q. And do you recall that BDA prepared an independent technical review at the request of the directors for purposes of the IPO?

A. Yes.

Q. Did you have an understanding at the time as to what BDA was?

A. Yes, yes.

Q. Can you describe that?

A. Yes, BDA is Behre Dolbear Australia, it’s a major international mining consultancy.  I had exposure to them through their head office in Denver, Colorado when I was there as well and they are a major global consulting organisation with offices all around the world and their Australian subsidiary was the preparer of technical reports for the Pike IPO.  And we were very pleased to have them they’ve got a very high international reputation.

Q. You confirmed earlier that as part of preparing for the IPO you developed an understanding about the work undertaken by the company regarding the geology of the mine area.  Is that understanding consistent with your recollection of the BDA report?

A. Yes.

Q. Did you have an understanding separate and apart from the BDA report?

A. Not really, no.

Q. If I could take you just briefly to several parts of the report.  Ms Basher it’s at page 125 of the prospectus.

WITNESS REFERRED TO DOCUMENT 
Q. And do you see in front of you now Mr Dow what appears to be the first page of the BDA report included as part of the IPO prospectus?

A. Yes.

Q. And this is dated the 17th of May 2007, right?

A. Yes.

Q. So around the time that you're the chairman of Pike?

A. Yes.
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Q. Now the summary that we’re looking at, I just like to draw your attention to two of the bullet points on this page, this is the second bullet point that start there.  Maybe Ms Basher if we could just flesh it out, the one beginning, “Four cars contained.”  And there's a reference in the BDA report there Mr Dow and I’m reading from the document, “Forecast contained within the feasibility study and associated documents and presented in the offer document are based on adequate geological and geotechnical data taking account o the expected mining conditions.  The assumptions used in estimating production tonnages, coal yields, operating costs and capital costs are regarded as appropriate and reasonable and within accepted orders of accuracy for studies of this nature.”  Do you see that Mr Dow?

A. I do.

Q. And is that statement and a summary of BDA’s report consistent with your recollection of information provided to the board by BDA back at the time of the IPO?

A. Yes it is.

Q. Did you do anything beyond receiving this report from BDA to gain any comfort about that type of conclusion drawn by BDA?

A. Not separately, but I was aware for example that the resources and reserves had been calculated independently and that had been reviewed by BDA.  They had been prepared by somebody who was a competent person under the JORC Code and I was familiar with the JORC Code 'cos I at one stage was on the JORC committee so I was comfortable or comforted by the fact that competent people had prepared both the wider assessment of the feasibility study but also that the forecasts of reserves and resources and the subsequent production that might come from them had been prepared by people with competence in the field and upon whom we could rely.

Q. If I could just turn you to the second to last bullet point on the same page, if we could bring that one up please Ms Basher too, thank you.  There’s a reference here, another of BDA’s conclusions I’m reading from the document, “The proposed mining equipment and methods while not widely employed internationally are used in other mines in New Zealand and are considered suited to the mine plans and layouts and generally support the production forecast.”  Do you see that Mr Dow?

A. Yes.

Q. And did you have a view as a Pike director back in May 2007 around that conclusion by BDA?

A. I think that the question the board had was the question of hydromining and where it was done before.  We knew that it was being done at Spring Creek and other smaller mines in New Zealand and experts had provided their opinions to us that Pike was suitable, in fact not only suitable, but particularly suited to hydromining as a mining technique and so the board was generally satisfied that not only with the resources and reserves are competently calculated and the mine plan, but also that the proposed mining method was appropriate to the circumstances.

Q. If I could just ask Ms Basher to bring up the next page of this report which we’re still in the summary section.  At the top of the summary section of BDA’s report, if I could just ask for that first bullet point to be pulled out.  Mr Dow, there BDA concludes and I’m reading from the document again, “Pike River plans to put in place appropriate occupational health and safety programmes as well as the various management plans required under statutory provisions for subsidence, ventilation, gas, spontaneous combustion and environmental management.  Management and mitigation plans for each of these aspects have been given due consideration to ensure that the inherent risks and issues in each are well managed and are subject to appropriate monitoring measures.”  Do you see that Mr Dow?

A. Yes.

Q. And can you explain to the Commission what the board’s understanding of that conclusion by BDA in May 2007 was?

A. Well what BDA are saying here is as I read it, that they had been reassured or the studies, the due diligence that they’d done, that they were satisfied that Pike was appropriately prepared to give effect to the various safety management plans, environmental management plans and various other monitoring of risks and events at the mine to make sure that we were compliant with both our obligations to the Department of Conservation, for example, with regard to surface subsidence, that the Health and Safety Act was being appropriately complied with and other aspects of our environmental permits were being complied with.

Q. And I’ve just got a couple of other questions on this document Mr Dow before we move on.  Do you recall the BDA did a technical risk assessment as part of their work at the request of the board?

A. Yes I’m aware of that.  I believe so, yes.
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Q. If we could just turn and perhaps bring up alongside each other pages 139 and 140 of the prospectus.  And if we start on the page on the left‑hand side Mr Dow, do you see a heading there, “Technical risk summary.”

A. Yes.

Q. And I’m not going to read this into the record or ask you detailed questions about it, but I'd just like you to confirm that the section that you've seen in front of you here in the BDA report around the technical risk summary is the work that the board relied upon back at the time of the IPO in connection with its assessment of technical risks?

A. Yes it is.

Q. And you understood that BDA had allocated a rating system to certain components of the Pike River, is that right?

A. Yes, yes.

Q. And those are reflected in the table at 5.1 of the BDA report, right?

A. Yes.

Q. Now just one more question on this document.  If we can go to page 147 of the prospectus.  Do you see the summary there Mr Dow of the technical reports reviewed by BDA for purposes of its assessment?

A. Yes.

Q. And is that summary consistent with your understanding as a Pike director of the technical reporting work done by that time to understand the geology of the mine?

A. Yes.

Q. Did you have any understanding as to subsequent work that was done to understand the geology of Pike’s mine?

A. Yes there were several additional drill holes drilled from the surface as the access tunnel was approaching the Hawera Fault.  To understand better, the detailed geology near to the Hawera Fault and also so that we could understand better the detailed geology in the area of pit bottom where a considerable amount of underground infrastructure was going to be located, so yes there were some additional surface boreholes drilled near the area of the Hawera Fault.

Q. Now given your training as a geologist albeit some time ago, did you form a view as to the company’s efforts to understand the mine’s geology?

A. Yes.  It was clear early on from my early evaluation that what Pike was planning to do was to engage in a significant programme of in-seam drilling.  The argument being that drilling parallel holes to the seam would enable us to fine tune the mine plan, to understand where structures were that might offset the coal seam and of course that was going to provide us with a significant amount of additional geological and geotechnical information that would make the fine tuning of the mine plan and the location of underground infrastructure easier.

Q. If we can just come back to the IPO prospectus for a moment.  Do you recall that it includes a chairman’s letter in which you made some comment about the total cost of the development?

A. Yes.

Q. So if we could just come Ms Basher to that letter which is at page 12 of the prospectus itself.

WITNESS REFERRED TO CHAIRMAN’S LETTER 
Q. And do you recognise the document on the screen Mr Dow as the chairman’s letter from the prospectus dated the 22nd of May 2007?

A. I do.

Q. And if I could just ask Ms Basher to please draw out the third paragraph of that letter.  You'll see there Mr Dow that it’s written, I’m reading from the document, “The total cost of the Pike River Coal Mine development including working capital is $207 million.”  What was that figure based on in your letter?

A. It was based on an assessment of the construction costs of surface and underground infrastructure, on the remaining time to complete the access tunnel, on the provision of other facilities such as the rail load out at Ikamatua, cost involved in transporting coal to market and for working capital during the ramp up to full production until the mine was in a steady state of operations.
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Q. Now in the same letter.  Ms Basher if we could come down to the fifth paragraph please.  I'd just ask if that could be pulled out.  There is a reference here in paragraph 5 to the mine plan currently assuming a production level of approximately 17.6 million tonnes.  Do you see that Mr Dow?

A. Yes.

Q. And do you recall what those development predictions were based upon?

A. Well the 17.6 million tonnes is the total amount of coal that would be expected to be mined over an 18 year period.  The in ground resource of 58.5 million tonnes is the total calculation of the total geological resource, but because of the mining permit and a conservative mine plan that the company had adopted only 17.6 million tonnes of the 58 were actually planned to be extracted.

Q. If we could leave that document.  I'd like to turn to your dealings with management at Pike, and my first question is at the time you joined Pike as a director in February 2007 with whom in senior management did you have the most dealings?

A. Gordon Ward as CEO was by far the most common point of contact.  Not only was Gordon the chief executive but he was also a director of the company, and I would have contact with him at least every week, sometimes every day, in some cases several times a day.  After that my next most common contact would have been with Peter Whittall who was in charge on site, and then I had contact with other members of the management team mostly when I visited the site.  Neville Rockhouse, the geological folks, Ivan Liddell who is the environmental manager, but by far the most contact was with Gordon Ward.

Q. And was that the case right up until the time that Mr Ward left the company in around October 2010?

A. Yes.  I should say that also with the financial folk in Wellington, the chief financial officer.  You know, Pike did a number of capital raisings and the financial staff in Wellington were also important points of contact.

Q. Now Mr Ward was based in the Wellington office, is that right? 

A. Yes he was.

Q. And based on your dealings with Mr Ward did you have an understanding as to his interactions with the management team based in Greymouth?

A. Mmm, absolutely.  The site management had weekly operations meetings on a Wednesday I believe, and Gordon travelled down from Wellington to Greymouth every week or nearly every week.  He came down and spent the day on site and attended the management meetings.  So he was regularly on site.

Q. Prior to his appointment as CEO how frequently did you deal with Mr Whittall?

A. Oh, I would say several times a month rather than a week.  I don't recall the details exactly but it was a lot less than my contact with Mr Ward.  It would depend.  If we were, if we were presenting to shareholders, if we were presenting to investors, then Gordon was always a part of the team and Peter would come to most of those meetings, but it was a lot less than my contact with Mr Ward.

Q. Up until January 2010 when he was relocated to the company’s Wellington offices, what was your understanding of Mr Whittall’s role at Pike?

A. You mean before he went to Wellington?

Q. Yes.

A. Yes.  He was in charge on site.  His position as general manager, mines meant that he was the boss on site. Everybody on site reported through him.

Q. And when Mr Whittall was moved to Wellington in January of 2010, do you recall whether that role changed?

A. It changed gradually.  He was still commuting back to the mine site two or three days a week for a while.  We had engaged Mr White and the plan always was for Mr White to become the site manager.  Mr White didn't have his tickets at that stage and Mick Lerch was engaged to be the statutory manager and during that transition period Peter Whittall would travel back to the mine site two or three days a week, but then as Mr Lerch came on board and Mr White became fully certificated and become the statutory manager, Peter Whittall became more a Wellington-based executive, more involved with other aspects of the company’s business and would in due course have moved on to other activities, Pike River coal.
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Q. Was the board’s plan always for Mr Whittall to step out of the day-to-day mine operations?

A. Yes.

Q. And why was that?

A. The, Peter had been living in Greymouth for quite an extensive period, I think for personal reasons he wanted to move his family back to capital city, somewhere were his kids could go to high school and university.  The plan always was for Peter to transition off-site and for him to be replaced by somebody else.  That person was Doug White.

Q. Did the board have a view as to Mr White’s appointment at Pike?

A. Yes.

Q. Can you describe that to the Commission?

A.  Yes we were very pleased to have Mr White join the company.  He was a very experienced coalminer.  He had worked as a miner.  He had run his own consultancy business.  He’d been the deputy chief inspector of mines in Queensland.  He wanted to come and live in Greymouth with his family and be, come out of the inspectorate and back into operations.  I remember very clearly at the time the board was delighted to have somebody with Mr White’s seniority expertise and experience to come to Pike.  And he was a fine acquisition.  

Q. Now during your tenure as a Pike director did you have a view as to Neville Rockhouse’s role with the company?

A. Yes, indeed and Neville was very similarly highly regarded.  When I first met him I was impressed by his qualifications.  His experience and Neville has a master’s degree in health and safety.  As I recall he was an ACC qualified assessor.  He’d had considerable experience as I understood it in the mining industry and he was one of the first full-time employees that Pike had taken on.  It was important that Pike had engaged a full-time health and safety person.  Neville was that guy and I was very impressed with his background and his experience and he was a senior and competent person for us.

Q. How frequently did you have dealings with Mr Rockhouse?

A. Mostly at meetings of the health and safety committee in an official capacity.  The Pike board regularly visited the mine site.  Almost without exception we had additional social functions in conjunction with board visits to which all senior managers were invited.  So I would see Neville in the office at health and safety meetings.  Sometimes in the office for other less formal meetings and on a number of occasions in an informal setting usually over dinner or drinks before or after board meetings at the mine site.

Q. What was your view of the quality of senior Pike management during your tenure as a director?

A. I was quite impressed with the people that I met.  The recruitment of good people in this industry has always been a challenge and I was impressed by and large with the people that Pike had been able to recruit.

Q. There has been some criticism before this Royal Commission about the turnover of senior management at the company, do you have any comment in that regard?

A. Yes, it wasn't just restricted to Pike.  The mining industry for the last several years has been in boom conditions.  The price of both thermal and metallurgical coal has been very strongly rising.  As a consequence of that there are a number of new mines being opened or old mines being opened as a consequence of the high price.  There has been a scramble for staff both in New Zealand and in Australia.  Salaries have gone through the roof.  There have been a lot of people moving around from company to company to improve their remuneration and their status, and I think it would be very typical of companies in the coalmining scene not just Pike, not just in New Zealand, but all around Australia, New South Wales and Queensland particularly, where there has been an enormous demand for people and probably not enough people to fill the jobs available.  So Pike experienced the same pressures that other people did.  We were able to recruit people to come and we attracted a number of very experienced South African coalminers because the conditions that Pike offered were a big improvement on what they’d experienced at home.  We attracted a number of New Zealanders back from Australia and a number of Australians to come to Pike, because as much as any of them the quality of life, it certainly wasn't because of the salaries, because salaries in Australia were significantly higher.  But the experience that Pike had with staff, staff turnover and the pressure on staff was by no means unique to Pike.
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Q. Now let’s turn to your visit to Pike’s mine site and in the interests of time I’m not going to show you all of these documents Mr Dow, but according to board minutes there were four board meetings onsite in 2010 on the 29th of January 2010, the 25th of March 2010, the 25th of August 2010 and the 15th of November 2010.  Is that consistent with your recollection sir?

A. Yes.

Q. And did the board also do a visit with some senior managers to the Ikamatua rail load-out facility in January 2010?

A. Yes, yes they did. Yes.

Q. And to the Lyttelton Harbour loading facilities on the occasion of the first coal shipment in February 2010?

A. Yes, that's right.

Q. And do your recall also visiting the mine on the 12th to the 13th of August 2010?

A. Yes.

Q. And also I think you did a visit with NZOG people around the 29th of March 2010, do you recall that?

A. That's right a number of senior NZOG executives came on a site visit and I accompanied them.

Q. And again according to board minutes, just in the interests of time I’m not showing you all of these documents, there were two board meetings onsite in 2009 on the 25th of March 2009 and the 23rd of November 2009 is that consistent with your recollection?

A. Yes it is.

Q. And you also visited the site another time in 2009 to conduct a meeting of the health, safety and environment sub-committee of the board, right?

A. Yep.

Q. That was on the 5th of October 2009?

A. I believe that was the date, yes.

Q. And do you recall whether you stayed onsite the following day on the 6th of October 2009 to do an operations review with Mr Meyer?

A. Yes, I did, yes.

Q. And now again, according to meeting minutes, you were onsite on the 26th of March 2009 to conduct a further meeting of the health, safety and environment sub-committee of the board, right?

A. Yes.

Q. And in November 2008 you were onsite with the Pike board at the official opening of the mine, is that right?

A. Yes it is, yes.

Q. And again according to company documents, there also was a board meeting, an AGM held onsite at that time, is that right?

A. Yes.

Q. And you had been onsite in April 2008 with some Australian investors, right?

A. Yes, I recall that, yes.

Q. And for a board meeting on the 24th of April 2008, right?

A. Yes.

Q. And for a health, safety and environment committee meeting on the 11th of September 2008?

A. I believe that was the date, yes.

Q. And just a final snapshot here Mr Dow, so we don’t need to go through all the documents, again according to meeting minutes you were onsite on the 26th of July 2007 and the 24th of October 2007 for board meetings.  Is that consistent with your recollection?

A. Yes, that’s consistent.

Q. And you also visited the site on the 31st of May 2007 for a meeting of the health, safety and environment committee.  Is that right?

A. That's correct, yes.

Q. Now during these site visits, did you tend to go underground?

A. On most occasions yes.  Not all, not every time, but most times.

Q. Do you have any general recollection about those underground visits?

A. The recollections are general.  Usually we would go underground to see some particular aspect of the development.  This was part of either the board or the health and safety committee familiarising themselves with the physical aspects of what was going on.  So, for example, if there was something new or special it was appropriate to go underground to do that to see where the Hawera Fault was, to see where the various aspects of underground infrastructure were to be located was important.  I remember visiting the hydro-monitor shortly after it was installed.  The visits were to make sure that board members were familiar with what was happening.

Q. And there was a board meeting and AGM held onsite on the 15th of November 2010, do you recall that?

A. Yes I do.

Q. And you were present for that were you?

A. I was.

Q. Do you recall going underground that day?

A. No I didn't go underground that day.  We’d saved the underground visits for shareholders who had come for the annual meeting.

Q. When was the last time you went underground prior to the 19 November 2010 explosion?

A. I believe it was in the latter part of August to visit the new hydro-monitor installations, might’ve been the 24th or 25th, about then.

Q. Did directors have an opportunity to meet with senior management around the onsite board meetings?
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A. Yes of course.  Part of the reason for going to site was to make sure that not only were directors personally familiar with the physical side of things, but also to meet the staff, to look the senior managers in the eye, to have personal contact with the general manager of mines, with operations people, with Neville Rockhouse, with Ivan Liddell.  It’s a pretty important part of the directors doing their job not only to understand what was being happened as reported to them but to satisfy themselves as to what was going on, what was being done, and as much as anything else to gauge the calibre of the people that were running the show for the company.

A. And were there social events organised in connection with the board meetings on site?

A. Yes, almost without fail.

Q. Can you just describe those interactions briefly for the Commission?

A. Yes, the point of the exercise was to provide opportunities for the senior management team to meet informally with the board.  Part of the evaluation of individual and personal competency is done in a formal way but it’s also done in an informal way.  We would invariably organise a dinner for management and the board either the night before the board meeting or sometimes the evening after the board meeting.  Directors would all be present and there would be 10 or 12 other members of the senior management team, all of Peter Whittall’s direct reports and Peter would come.  Gordon Ward would be there and sometimes the CFO from Wellington if the CFO was coming to the board meeting as well, which they usually did.

Q. Were these dinners formal or informal events?

A. No, no, they were quite informal.  This is the West Coast.  You don't do a lot of formal things.  They were opportunities.  Everybody seated around a single table.  If there was messages that needed to be passed or comments to be made about where we were going with certain things like progress with the IPO or something like that, that the site staff would have an interest in, then there might be five or 10 minutes of me or Gordon or Peter perhaps making small speeches to the staff, but by and large they were informal opportunities for people to engage between the board of directors and the senior management team.

Q. And so to the best of your recollection there would have been a number of dinners with the management team in 2010, is that right? 

A. Yes, four or five I think.

Q. And at least two with the management team in 2009, is that right? 

A. Yes, consistent with the frequency of board meetings.

Q. So at least one in 2008 and two in 2007?

A. Yes I think that’s right.

Q. Now while you were on site did you have any availability for management or other company employees to pull you aside and raise any concerns?

A. Yes.  Quite often when the board was actually at the site for the board meeting itself there was a barbecue on the deck between the management office and the training rooms and quite often the barbecue would be held and so not just senior management would be there but office staff, workers, we even had miners turn up just come off shift or come out of the mine for whatever reason, turn up in their high vis gear to have a sausage with the board.  They usually fairly informal.  There wasn't a lot said, maybe comments on things that were happening to the company, you know, outside the mine site but by and large they were just social opportunities for staff to see who the directors were, to come up and have a chat.  Very informal but yes those opportunities occurred on a number of occasions.

Q. Now during any of your site visits to Pike or the informal dinners or discussions that you've described, do you recall anyone in management or in fact any other company employee raising any safety concerns with you?

A. No, not once.

Q. And your phone and email contact details are publicly available, right?

A. It’s in the book and it’s on the website, it’s in all the documents, yes.

Q. And do you recall any company employee or manager ever contacting you and raising any safety concern?

A. Not a specific safety issue, no.

Q. Can you describe to the Commission your view as to your relationship with Neville Rockhouse?

A. Yes.  My relationship with Neville has always been friendly, professional and respectful.  I've always thought that Pike was lucky to have somebody of Neville’s seniority and experience and background and training.  I thought that then and I still think that now.

Q. And are you –

A. And I think it was mutually shared.  I mean Neville has testified himself to the fact that we had a good working relationship and a good personal relationship.
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Q. So you're generally familiar with the evidence that Mr Rockhouse has provided to the Commission?

A. I've read summaries of it, I haven't read it all in detail, no.

Q. And so you're aware that Mr Rockhouse has raised concerns about being under resourced in the safety department in the company, do you know that?

A. I did read that, yes.

Q. Do you have any comment in that regard?

A. Well I was surprised given that if it was such an issue that he didn't comment on it, so I was surprised to see that.  Neville’s a senior person and would've thought that if the issues of resources were bothering him to that extent that would have been easy enough to make the point.  I wouldn't have expected him to make it with me directly because he didn't report to me, but I saw him often enough for if had been an ongoing issue for Neville I would've expected that he would've said something, but so I suppose the short answer is that I was surprised when I read his brief of evidence.

Q. Now Mr Rockhouse has also given evidence in written form to this Commission that Mr Whittall was in effect the filter between the board and management.  Did you have any comment in response to that?

A. Well it would be not uncommon for the site manager to decide what was communicated and what wasn’t communicated.  But it’s also the site manager’s responsibility to make sure if there were issues of concern to his people, that they were either addressed if they could be addressed on site or referred to the board if they were issues that the board needed to be made aware of.  So it wouldn't be uncommon for Mr Whittall to determine which of his site issues were board issues or which were things that he could deal with himself.

Q. Now Mr Rockhouse has given evidence to this Commission in writing that essentially describes Mr Whittall as having an autocratic management style.  Based on your observations of Mr Whittall with management and employees, did you have any comment in that regard?

A. No I wouldn't have described it as autocratic at all.  Peter is a very capable and competent person.  He’s a forthright speaker as I’m sure most people in this Court would appreciate, but I wouldn't have described it as autocratic, no.

Are you aware that Adrian Couchman gave evidence yesterday that Mr Rockhouse had resigned twice before the November 19 2010 explosion but had been talked out of it, apparently.  Are you familiar with that evidence?

A. I’m familiar with the evidence.  I was surprised to hear it.

Q. You'd never heard that before yesterday?

A. No.

Q. Did Mr Rockhouse ever propose to you that the board should use lead not lag indicators in connection with health and safety reporting?

A. He didn't propose it directly to the board, no.  The board obviously was aware of the different ways to measure safety performance and of course the health and safety committee was aware of lead and lag indicators as a measure of performance, but Mr Rockhouse did not raise that directly with me or with the board, not to my recollection.

Q. Are you aware that Mr Rockhouse has also raised concerns with the Commission about the second means of egress from the mine and matters like a refuge station?  Are you familiar with that evidence?

A. Yes.

Q. Did you have any comment in that regard?

A. The time management team was aware of the plans for egress and they were aware of the ventilation shaft as being a potential secondary egress and they were aware or should’ve been aware that the fresh air base was also an alternative place to go in the event of an emergency.  The management team would've clearly been aware of that because they were meeting on a weekly basis to talk about it.  I was not aware that Mr Rockhouse had any particular concerns at the time.  I read bits of his evidence that suggested that he did have concerns but they were never shared with me.

Q. Did you have any reason to believe that Mr Rockhouse was stifled in any way from raising concerns with you?

A. No, not at all, not at all.  In fact there were lots of opportunities both formal and informal if Neville had had concerns, he had plenty of chances to raise them and I’m frankly surprised that they weren't, given his evidence.

Q. Now you mentioned earlier that you were involved with Straterra.  Do you recall that?

A. Yes.

Q. In fact you were the inaugural chairman of Straterra, right?

A. I was persuaded to take that role, yes.
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Q. And did you have dealings with Don Elder as part of your Straterra involvement? 

A. I did, Don Elder and I were instrumental in getting Straterra established.

Q. How frequently did you deal with Mr Elder?

A. Well over a period of three or four years intermittently in the first two years and then when Straterra was formed we were both directors of it.  I was the chair.  And Straterra was meeting very six to eight weeks through 2010 so I would see Dr Elder at Straterra board meetings.

Q. And are you familiar Mr Dow, in fact I believe you may have even been president during Mr Elder’s evidence in Phase One and his criticisms of Pike?

A. Yes I sat in this very Court on day one and heard Dr Elder’s commentary.

Q. Did Mr Elder, or Dr Elder ever raise any of those criticisms with you?

A. Never once, and that was disappointing for me, to sit in this Court and hear somebody with whom I have had a strong professional relationship with, and sit and say the things that he said and never once mentioned his concerns when he had plenty of opportunities to do it.

Q. Prior to the explosion on the 19th of November 2010, to the best of your recollection did anyone ever raise concerns with you about Pike?

A. Yes, and I think Dave Steward referred to it in his testimony the other day.  I was at a, Australasian Institute of Mining and Metallurgy) conference in Queenstown in August 2009 and I was approached by Les McCracken who at that stage was Pike’s contracts manager. 

Q. So you knew Mr McCracken?

A. I knew Mr McCracken, he was a professional colleague.

Q. Can you describe your conversation with Mr McCracken please?

A. He’d said to me earlier, “Can we get together and have a chat, there's something I want to talk to you about?”  And so on the day when we got together we got together for breakfast, it was, I think it was the last day of that conference in Queenstown.  We got together privately for breakfast and he expressed some concerns to me about the level of training that was going on underground.  He expressed some concerns about the mix, the cultural mix of staff that had been recruited.  He was concerned that we weren't perhaps dealing appropriately with those issues.  I believe he might have mentioned the question of morale on site.  And thought because he was observing these things that it would be helpful for me to know.

Q. Given your background, had you had any experience yourself in dealing with management teams or employee groups made up of people from diverse backgrounds?

A. Yes, most of my international career was in other countries, often third world countries, where understanding the interrelationships between ex pat executives and local people was a critical part of the process, doesn't mean it couldn't be done.  In many cases I was able to do that.  So I did understand that when Les McCracken made that comment that with the staff from South Africa, a number from Australia, a number from New Zealand and not a lot of New Zealand expertise underground at the time, and that he probably had a point.  And I certainly listened.  Les is a very confident person and I was concerned to hear of his concerns.

Q. What did you do following your conversation with Mr McCracken?

A. Well Dave Stewart was also at that same conference and I thought I would test Les McCracken’s observations and so I arranged to meet with Dave Stewart.  I said to him that these concerns had been put to me by Mr McCracken and because Dave had worked at Pike previously I was curious as to whether or not he would validate those concerns and he did.  So then I arranged to meet with him more extensively later that day, which I think happened in Christchurch Airport when we were both on our way home and I talked to him at length about the issue and Dave’s commentary reflected very much what Les McCracken had said.  I asked him what his recommendation would be to deal with it.  He said, “Well what you really need is somebody who is entirely familiar with the New Zealand Regulations and particularly with underground conditions in New Zealand to join the team and provide some of that onsite mentoring and training.”  We asked, we talked about who that might be.  He said, “Well Les could do it.”  And I'd previously asked Les the same question, is that something he would be interested in doing.  He was busy with other contracts at the time and so wasn’t able to totally commit and so we talked about other people that might be available to come and join the Pike team to provide that support role.  And then on further questioning I asked Dave Stewart himself he would be prepared to do it or available.  His comment was that he was finishing up a contract with Solid Energy and that it would take him until October that year, but that after that he could be available.  And so I said well let me go away and think about that and talk some more and I’ll get back to you.  So I took that comment back to Gordon Ward as chief executive, I took it back to Peter Whittall and said that these matters had been raised and I said to them both that I felt that Pike needed to take on the advice of both of these guys, because they’re both senior and competent people and then engage one of them if we could or somebody with similar experience to deal with the matter.
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Q. If I could take you Mr Dow to an email exchange which is at STE0003/3 and /4.  Are you aware Mr Dow that Mr Stewart has given some evidence to the Commission about your conversation with him?

A. Yes.

Q. So these are some emails that Mr Stewart’s made available to the Commission.  I just wanted to take you to these.  If we start at, actually on page 4, there is an email on Sunday the 30th, it’s on the right-hand side of the page Mr Dow, Sunday the 30th of August from Dave Stewart to you and I just have one quick question on this.  There’s a reference in the fifth paragraph where Mr Stewart says, “If you appointed Les, say,” and my question to you is, do you understand that reference to be to Les McCracken?

A. I believe so, yes.

Q. And we’ve just talked about that, but in your response to Mr Stewart’s email, I won’t go through that because Mr Stewart has given evidence on it, so we come back to page 3 and if I could just ask Ms Basher to pull up the bottom part of that email which is your response to Mr Stewart on the 31st of August and there you write to Mr Stewart, “Thank you for these comments…” being the email that you’re responding to, “… and for your candid observations in Christchurch last Friday.  They will be very helpful.”  What do you recall about those candid observations, if anything beyond what you’ve just described to the Commission?

A. No I don't think there was anything else in addition to what I’ve already said.  You know, this was the first time somebody external to the company had come to me and said, you know, this is something you should have a look at.  So I appreciated the initiative being taken, it’s quite an effort for somebody to come and make that observation, to come and tap you on the shoulder and say, you know, there’s some things happening inside your company that you might like to know about.  So I appreciated his candour.

Q. And in the same email you wrote to Mr Stewart that your meeting with Gordon Ward today to discuss our operational challenges and will get back to you.  Do you see that language in your email?

A. Yes.

Q. What was your understanding of Pike’s operational challenges at this time?

A. Well I think the – I was referring to the issues that both Les McCracken and Dave Stewart, Les had raised and Dave had confirmed, and getting together with Gordon was saying, “Well you’re the CEO I’ve had this feedback, there are clearly some operational issues that we need to deal with,” and this was a way for me to say to Dave, “Thank you for the input and I’m on it.”

Q. What if anything do you recall of your conversation with Mr Ward?

A. I don't remember the details.  I think I would've said something like, “I’ve had this feedback from people who I respect and admire.  They’ve made some comments about how things were going onsite.  We need to do something about it.”

Q. Now other than this occasion involving Mr McCracken approaching you, did anyone else either external or internal to the company ever raise safety or other concerns with you about Pike?

A. Not once.

Q. During your tenure on the board, how did Pike respond from your perspective to the operational challenges it faced?
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A. I think probably it’s fair to say that we considered that we’d recruited a very senior executive team, that Gordon was a very capable and hardworking executive, that Peter Whittall was a widely experienced coalminer both in operations and in development, that Neville was a first class health and safety manager and that other people that we engaged were all competent to do their job, and so the board would expect that these challenges would be picked up and dealt with appropriately at site.  I think the board was reassured by the fact that the management team on site had regular weekly site meetings where all the management team attended.  I think the board was reassured by the fact that the company’s CEO came down from Wellington every week and attended them, so good people were in charge of dealing with those challenges.  The board would be made aware of them through the monthly operations reports but that there was plenty of talent on site and plenty of experience to manage the operational challenges as they arose.

Q. And actually up until the time that he departed the company Mr Ward was in fact a member of the board, is that right? 

A. Yes.

Q. Now what about external assistance with operational challenges, do you have any recollection of that?

A. Yes.  I recall that Oki Nishioka was engaged to assist with the special aspects of hydromining.  As I recall, Oki had been a consultant to Pike since 2004 or 2005 when the hydromining concept was mooted as the main way of mining once the mine was fully developed.  Oki came to site from time to time.  He was in contact with the site management and he had particular expertise in that area and assisted us with the design of the hydro gear so that was important.  We had other people that were experts in gas drainage.  We had other people that were experts in all kinds of other fields, with the surveying, and the issue of measuring the levels of surface subsidence was something that was going to be done under contract.  Lots of specialised technical issues that were appropriately done by people for whom that was their full-time job rather than site staff for whom it might be a first time.  Perfectly normal in this industry to engage expert consultants.

Q. There has been some criticism before this Royal Commission that Pike developed a reputation of overpromising and under-delivering.  Are you familiar with that criticism?

A. I am.

Q. What would be your response from a board perspective to that sort of criticism?

A. I would have to agree.

Q. Now the company did need to raise capital on a number of occasions didn't it?

A. Mmm, yes.

Q. And there has been some criticism in this Royal Commission about the frequency with which the company needed to go back to the market to raise capital.  What's your view from a board perspective on that criticism?

A. Well, it would depend on what the point of the criticism was.  If observation was made that Pike had to go to the capital markets four times, then I would acknowledge that the company went to the market four times.  Is that twice more than we needed to?  Yes, probably, but I would be asking why that was considered to be a point of comment or what would be the point of making the question.  Certainly I'm aware of it.  I'm aware the comment’s been made.  I want to know in what context that was somehow considered to be important other than perhaps a little unusual.  But as I've said, we did have issues with overpromising and under-delivering and that meant that from time to time the company had to go to the market for additional development capital.

Q. Do you have a view as to why the company had that issue?

A. Yes.  I think that the challenge really came for Mr Ward as the CEO to balance the realities of the development schedule, to develop the realities of the time it would take, and therefore how much capital would be required before the mine was in steady state operations and generating its own revenue.  I think the challenge he had was to be possibly always on the optimistic end of a range of likely outcomes.

Q. Do you have an understanding as to the company’s financial position at the time of the 19 November 2010 explosion?

A. Yes.
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Q. And can you describe that to the Commission please?

A. Yes.  From the 18th of November, the day before the explosion and in fact on the morning of the 19th I was in Wellington attending meetings with the finance due diligence committee and with a major international investment bank because Pike was in the final stages of approving a $70 million capital raise.  It was going to comprise a $25 million share purchase plan to shareholders and a $45 million placement to institutional investors, both sums fully underwritten by our investment bank.  At the time we had a relatively small amount of money in the kitty and we had received a temporary bridging loan from New Zealand Oil and Gas but the company was five days away from raising $70 million all fully underwritten, which would've carried Pike through, well through into the third quarter of 2011 when by that stage we expected to be in full steady state hydromining.

Q. What do you say in response to any criticism that development costs had increased from an estimated $29.5 million in May 1995 to $350 million by mid-2010?

A. That a question with lots of parts to it.  Firstly I believe the mine that was scoped and costed back in the 1990s was a different size and scope of the mine that eventually was built in 2009/2010, so you can't really compare the numbers as apples to apples comparisons, because there was significant changes of scope.  Over that 12 year period there was also escalation in the capital costs and labour costs and a lot of other costs such that you look at the $28 million quote you first mentioned and then look at the whatever it was, $350 odd million final cost and you're really not comparing the same operation at all.  But in a 12 year period there’d been enormous escalations in the cost of almost all construction materials and the cost of building itself and the costs of goods and services and labour.

Q. There has also been some criticism before this Royal Commission that production may have been prioritised at Pike ahead of safety.  Did you have any comment in that regard?

A. No I’m not aware of any circumstances in which that would've been the case.  Senior management on site always had a safety first approach.  I’m not aware of any circumstance in which production was prioritised over safety.  And I would be surprised if it was.
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Q. During your time on the board, do you recall the board ever denying senior management funding for a health and safety matter?

A. Never once.

Q. Now there has also been some criticism in this Royal Commission about the number of inexperienced miners working at Pike.  Do you have any comment in that regard?

A. The board was certainly aware that in a tight labour market there just simply weren’t the number of enough experienced miners to go around.  I suspect that Solid Energy had the same issue, I suspect that other mining companies in Australia would have had the same issues.  You know, and Pike certainly had that challenge.  Our response to that challenge was to recruit suitable local people and to give them appropriate training.  Now maybe not as much training as Mr Houlden testified earlier, but certainly appropriate training for the tasks that they were going to be undertaking.  But, the question of green – you know, cleanskin miners I think is an issue for all coalminers at the moment.

Q. I’d like to turn to the hydro bonuses and perhaps just ask you several questions on this before the lunch adjournment.  Before joining Pike had you had experience with bonuses in the mining industry?

A. Yes absolutely, it’s very normal.

Q. And are you familiar with the hydro bonus scheme that was put into place by Pike in July of 2010?

A. Yes.

Q. Let’s bring up DAO.013.04348.

WITNESS REFERRED TO DOCUMENT DAO.013.04348
Q. Do you recognise this document Mr Dow as an information paper dated the 27th of June 2010 provided to the board by Mr Ward and it’s copied, to among others, Mr Whittall and Mr White regarding the hydromining production bonus?

A. Yes.
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Q. Why did you understand, before we come to the document, why did you understand the bonus was being proposed?

A. We were struggling with a lot of issues underground and the board was of a view that if we could deal with some of those issues by the offering of a bonus, that we might at the same time solve some of the particular challenges that we were observing.  Most of the issues related to productivity or efficiency.  Making sure your vehicle was fuelled before you went into the mine at the beginning of shift.  Making sure that you looked after your equipment because equipment damage was one of the reasons why progress was not always as good as we wanted it.  And just showing up for work was a challenge, you know we had an absenteeism problem as well.  So part of the hydro-bonus was the idea was to focus the workforce attention on some of these issues and to provide them with an incentive to achieve a certain amount of driveage and a relatively modest amount of coal production in a certain time and a certain, the bonuses that are in this memo be paid.

Q. Did you have any understanding around the time of receiving this proposal from Mr Ward in June of 2010 as to what was causing or contributing to the absenteeism problem at Pike?

A. Not really, no.

Q. Now did you understand that the hydro-bonus proposal had been discussed amongst senior management?

A. Yes.

Q. Did you have any understanding at so whether company management had discussed the hydro-bonus proposal with the union?

A. I believe so, yes.

Q. And on the second page of Mr Ward’s memorandum we don’t actually need to go to it I don’t think, it’s proposed by Mr Ward that an offer letter be sent to employees by Pike’s chairman, do you recall that?

A. Yes.

Q. And did the board agree with the proposals set forth in Mr Ward’s information paper?

A. Yes, there was a considerable discussion on the issue, but in the end the board was in agreement that that was what should be done, yes.  And that I should sign the letter as chairman.

coMMISSION adjourns:
12.58 pm

Commission resumes:
2.00 pm

examination continues:  MS SHORTALL

Q. Now Mr Dow, just before the lunch adjournment we were talking about the hydro-bonus that was brought in at Pike.  Did the board consider the potential impact of the hydro-bonus on health and safety at the mine?

A. Not specifically.  I think the company, the board would have considered that any initiatives being put in place would be in addition to other things that were being done.  There would be no reason why there’d be any relaxation in health and safety attention, no not at all.

Q. What do you say in response to criticism that the hydro-bonus scheme impacted health and safety at the mine?

A. I don't have any reason to believe that was the case.

Q. Now regular meetings of the health, safety and environment committee of the board began in 2008 as the company’s operations moved to the mine site, right?

A. That's right.

Q. Where were those meetings held?

A. Well the first meeting actually was held in 2007, but all meetings of the health and safety committee were held at the mine site.

Q. And what do you recall about that 2007 meeting?

A. Well the 2007 meeting was a preparatory meeting that the committee had to visit various regulatory authorities in Greymouth.  The intention was to understand the state of relationships that the company had with the Department of Conservation, with the Grey District Council, with the West Coast Regional Council.  We were concerned to make sure that there were, relationships were clear, that the channels of communication were open, that the various regulatory agencies were comfortable with their, the content and the quality of their relationships with Pike executives, and so the point of that trip really was to independently establish that the reporting requirements, that the statutory requirements that these departments and regulators would have were being properly adhered to by Pike staff and that we did, able to do that independently.

Q. Who participated in this “trip,” to use your words?

A. Professor Meyer and myself as members of the health and safety committee.

Q. Were you accompanied by any members of Pike management do you recall?

A. I think Ivan Liddell would have come with us because a significant part of that exploratory meeting related to the Department of Conservation and other environmental reporting on the West Coast.  I don't believe there were any other people in attendance.

Q. To the best of your recollection, was this 2007 meeting or trip minuted in any way?

A. Not specifically.  It would have been reported back to the board.  It was more of an exploratory trip so that the members of the health, safety and environment committee could understand the current state of play.
1403
Q. So if we just move into 2008 when meetings of the health and safety environment committee get underway, where were those meetings physically located?

A. They were all held at the Atarau mine site.

Q. And who attended the meetings?

A. Professor Meyer, myself, Peter Whittall, Neville Rockhouse and Ivan Liddell in all instances.

Q. How long did the meetings typically last?

A. Oh sometimes they lasted all day but certainly from mid-morning ‘til mid to late afternoon.

Q. And what was the purpose of the meetings of the health safety and environment committee of the board?

A. It was a sub-committee of the board that was charged with ensuring that the company had appropriate health and safety management plans in place.  That risks have been appropriately analysed and that standard operation procedures and job safety evaluations were done, that we were complying with our statutory obligation to both the Department of Conservation of and also on the health and safety compliance.  The purpose of the meeting was to drill down if you like in depth and to have the site managers, in this case Neville Rockhouse and Ivan Liddell, basically present to the health and safety committee on the various initiatives they had to make sure that Pike was safe and compliant.

Q. And what did the two members of the board’s sub-committee, yourself and Professor Meyer do in the course of these meetings to use some of your words, “Assess,” whether matters had been adequately addressed?

A. Well we required there to be a presentation from each of the two managers on site at which they would explain what steps they were taking, when new equipment came on site or new activities were being undertaken, there was the need to develop job safety evaluations and if necessary to formulate standard operating procedures.  That’s a normal thing that site management would do.  The health and safety committee was there to understand that those sort of things were being done.  We also asked whether there had been any exceedences in the case of the environmental activities or any failures to comply in the case of health and safety and then the question was, had they been reported, had they been dealt with, where we’re not only dealing with the issues when they came up, but the made sure that the appropriate regulatory authorities had been contacted and reported if that was required.

Q. Do you recall Mr Dow that the committee charter for the health safety and environment committee provided for half-yearly meetings?

A. Yes.

Q. And according to minutes, meetings were held on the following dates, the 11th of September 2008, the 26th of March 2009, the 5th of October 2009 and the 15th of November 2010.  Is that consistent with your recollection?

A. Yes.
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Q. Why was there a longer than normal interval between the 5 October 2009 and 15 November 2010 meeting?

A. I think what was happening then was that the board meetings themselves were becoming significantly more engaged in both health and safety and environmental issues.  The health and safety committee was after all a subcommittee of the board and as the board became more actively involved in those matters at every board meeting it wasn't quite so necessary to separate out a subset of the board to evaluate some of those other issues separately.

Q. But Mr Rockhouse and Mr Liddell didn't attend the board meetings did they?

A. They didn't come to board meetings no.

Q. So to the extent that the board was considering health and safety and environment matters were those individuals weren't physically present.  What do you say to any potential criticism in that respect?

A. What I would say is that the board had an health and safety and environment committee and so did the management team in the mine site and that then met every week and Gordon Ward as the CEO would come from Wellington to Greymouth and participate as a member of the management team and so the board had its Chief Executive, who was also a director of the company attending those weekly management meetings.  And on the odd occasion when he wasn’t there he would be sent minutes of the meetings so he was very much a part of the onsite management team, so the board had very close contact with those issues separately from the board meetings.

Q. Now let’s talk about each of the health and safety and environment meetings for which there are minutes that took place during your tenure and I'd like to start Ms Basher if we could have the document at DAO.020.00017 please?

WITNESS REFERRED TO DOCUMENT DAO.020.00017

Q. Mr Dow do you recognise this document as a set of minutes with the health and safety and environment committee meeting held on the 11th of September 2008?

A. Yes.

Q. And do you recall that you signed these minutes as the chairman of Pike’s board?

A. Yes.

Q. Did you prepare these minutes Mr Dow?

A. I did, yes.

Q. Did the minutes record all of the detail of what was discussed during this committee meeting?

A. Well you can see they don’t have quite the polish that company secretary had but yes they are a high level summary, an accurate summary of business transacted.

Q. And where was this meeting held?

A. This meeting was held at the mine site.
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Q. And who attended?

A. Myself, Professor Meyer, Peter Whittall, Neville Rockhouse, Ivan Liddell and at this meeting Kobus Louw.

Q. Now do you recall that Mr Louw was the mine manager at the mine site as of the date of this meeting?

A. Yes he was.

Q. And do you have any recollection as to why he attended in part?

A. Well this was the, as I recall, the first formal meeting of the committee since I had joined the board.  I don't remember exactly why he was there as well but it was entirely appropriate that he was.

Q. Why do you say that?

A. Well he was the mine manager.

Q. And to the extent that the meeting lasted at least in part of the day, I'd like to draw your attention to the first full paragraph under the “Safety” heading and there's a reference there, I'm reading from the document, “A review of management safety responsibilities, organisational structures and safety KPIs.”  Do you see that heading there?

A. Yes.

Q. And then there is a reference to Mr Rockhouse tabling the company’s draft safety management plan dated 9/9/07 which showed roles and safety responsibilities for all staff.  Do you have any recollections, sitting here today, as to any detail from that document?

A. I don't remember the details, no.

Q. Do you recall generally the manner in which Mr Rockhouse presented that document to the committee?

A. I remember that it was a professional summary of the roles and responsibilities and it was a professional presentation.

Q. Do you recall who had prepared that draft safety management plan?

A. Oh, I don't recall for sure.  I'm just assuming that Neville had prepared it himself.

Q. And if we could just –

A. That was part of his job responsibilities to prepare safety management plans.

Q. If we could come Ms Basher please to the next page of these meeting minutes.  And if I could just ask you to please highlight the first two full paragraphs.  And do you see a reference there in the minutes Mr Dow, to the corporate safety management system ultimately governing all aspects of safety management and operation on site?

A. Yes.

Q. Do you have any comment in that respect with, in terms of how the corporate safety management system was ultimately used at Pike up until the time that the company went into receivership?

A. Well I don't know for sure how it was done, but my expectation was that having developed a comprehensive safety management plan and having determined that it would be the way in which all aspects of safety management on site would be governed, that that would be the plan that would be used.

Q. Do you have an understanding as to who was responsible for this corporate safety management system ultimately governing all aspects of safety management and operation on site?

A. Yes, Mr Rockhouse as health and safety manager.   It was his primary responsibility.

Q. Now the minutes also reflect, and it’s in the second paragraph it’s highlighted on the screen at page 2 of the minutes that the committee had noted a training deficiency, and to the extent it helps you orientate yourself you could read the two paragraphs fully, then I'll ask you what you recall of that?

A. My understanding of the issue was that there were a number of early hires to the company who had come on before the safety management plans had been fully developed and who had not done in fact their proper site induction.  I think I recall at the time that I asked if there were any outstanding issues and the question was well yes there are some people that have been hired on earlier before the safety management plan had been adopted and those people had not completed their site induction. 

Q. Do you have any reason to believe that this training deficiency wasn't addressed?

A. No.  The committee noted that it was something that needed to be attended to and that it should be, you know, addressed as soon as possible.  I had no reason to think that it wouldn't have been done.
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Q. Now if I could bring you to the fourth page of these minutes please and there is a section in the middle of that page headed, “Safety training during the transition to coal.”  If I could just ask Ms Basher to have that highlighted please?  And there’s a reference there to the committees and reading from the document Mr Dow, “Principal concern was on the procedures for methane monitoring during tunnelling and development of pit bottom facilities.”  Do you see that there?

A. Yes.

Q. And is that consistent with your recollection as to at least one of the committee’s principal concerns at the time of the September 2008 meeting?

A. Yes.

Q. And if you need to use the document to refresh your recollection, can you explain to the Commission what information was provided to the committee in response to that concern?

A. Well the minutes clearly show that Mr Rockhouse provided a summary of how methane would be monitored and managed, the kind of procedures that would be put in place, the kind of detectors that would be used, the kind of issues that would give the health and safety committee some comfort that a critical aspect of underground coalmining safety was being attended to.

Q. And if I could just draw your attention to the last sentence of the meeting minutes, could you just read that for me please?

A. The bit that says, “He considers the procedures implemented by Pike River Coal Limited represent global best practice.”

Q. And is that consistent with your recollection of the discussion in September of 2008 Mr Dow?

A. Yes, Neville and I had a number of conversations about the importance of best practice.

Q. What do you recall generally about those discussions?

A. That he was very much in support of the objective, that he recognised that was a strong interest that I had in making sure that Pike availed itself of best practice and I was reassured that Neville particularly was supportive of that kind of approach to mine safety.

Q. Given that Mr Rockhouse provided the committee with this information in September 2008 about the company’s procedures for detecting and monitoring methane levels during all aspects of the tunnelling cycle, those are the words of the minutes, did you understand that he was very involved with this part of the project?

A. Yes.

Q. Did there ever come a time when you believed that wasn’t the case Mr Dow?

A. No never.

Q. Now if I could just ask you to come to the last page of these meeting minutes, if you bring those up Ms Basher please and there’s a conclusion section there and if could just ask to have that highlighted please?  And the last couple of sentences there read Mr Dow, and I’m reading from the minutes, “As site activities move from construction to mining operations there will be a shift in responsibilities from the contractors to PRCL staff and management will need to adapt existing procedures to reflect this change.  It is the observation of this committee that management is clearly aware of what is required to be done in these areas.”  Do you see that there?

A. Yes.

Q. Now I understand that this is over three years ago now but do you have any recollection as to what it was that the committee had based this observation upon?

A. Not specifically.  I would be reliant on the minutes to indicate what was talked about, what was presented and what assurances were given, but the minutes look reasonably comprehensive to me.

Q. What was the stage of development at the mine as of the 11th of September 2008?

A. As I recall the access tunnel was approaching the Hawera Fault and I think the breakthrough to coal happened a few weeks after that and I think that was in October 2008 and so as the company moved from being basically a tunnel and stone to an access drive into the coal it was appropriate and as we moved from ordinary construction equipment to flameproof equipment and as control of the site passed from McConnell Dowell back to directly to Pike, that was the point at which this first meeting was being had in preparation for those activities.  That’s my recollection of the timing.

Q. Now putting aside the visit that you've described in May of 2007, do you have any understanding as to why there hadn't been a minuted meeting between February 2007 and 11 September 2008 when these minutes that we’re looking at reflect a meeting occurred?
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A. Well, as I said, there was a meeting in May that was an orientation meeting for the members of the committee.  But for the period from 2007 until September 2008 control of the site was in the hands of main tunnel contractor, McConnell Dowell, and while Pike had oversight on it, the mine manager and the folks in charge of Operation Underground were with the contractor not with Pike.  And so the health and safety committee was looking to establish some policies and procedures and some regular meetings as Pike’s own staff came to be taking responsibility.

Q. And is that what's reflected in this conclusion part of the minutes?

A. Yes that's the point of the conclusion that we in fact were getting to the point where Pike were going from being a tunnel and stone to a coal mine.

Q. Was there an opportunity for Mr Rockhouse and others to raise concerns with you during the 11 September 2008 committee meeting?

A. Yes of course, which was an extensive meeting of the committee and as you can see from the minutes.  A lot of issues were canvassed during that.  I think if there’d been any issues at all that would have been the perfect time to raise them.

Q. Do you recall whether any concerns were raised with you?

A. There were no concerns raised.  There were issues about whether or not 20 members of the management team had completed their site induction.  That was the only outstanding issue that I was aware of when it was minuted earlier on.  In terms of did we have the right people, did we have enough resources, were we able to do this?  No, this was a very positive meeting which capable people presented the safety management plans and showed the standing operating procedures in the work that had been done to make the transition to coal.

Q. Do you recall whether after the meeting ended just as part of more informal discussions any concerns were raised with you by Mr Rockhouse or anyone else?

A. No.  I don’t recall exactly, but I do not recall if anyone had raised any particular issue.

Q. Now let me show you document DAO.020.00001.

WITNESS REFERRED TO DOCUMENT DAO.020.00001
Q. Do you recognise this document Mr Dow as a set of minutes for the health and safety environment committee meeting held on the 26th of March 2009?

A. Yes I do.

Q. And again do you recall that you signed these minutes as chairman of the board?

A. The chairman of the committee?

Q. Oh sorry, excuse me, chairman of the committee?

A. Yes.

Q. And did you prepare these minutes as well?

A. I did, I believe I did.

Q. Where was this meeting held?

A. Also held at the Atarau mine site.

Q. And who attended?

A. Myself, Professor Meyer, Peter Whittall, Neville Rockhouse and Ivan Liddell.

Q. Now if we could just bring your attention on that first page to the section entitled, “Matters arising,” I'd just ask Ms Basher to pull those three sub-points out.  Just in the interests of time Mr Dow, if you could just take a quick look at those and I’ll put a couple of questions to you?

A. Yes.

Q. Do you recall generally the matters that arising at the meeting?

A. Yes, the matter of the 20 odd staff that had been recruited before the safety management plan was developed was still not done and I made comment, I remember making comment at the time that I didn't think that was appropriate that Mr Whittall advised that he, there were other people still to come, to be hired on and he was waiting in the hall there to do it.  And yes that was outstanding, and similarly there was some safety KPI’s for various members of staff that were outstanding.

Q. What's your recollection of the safety KPI’s matter?

A. These were, KPI’s against which the staff members would be, have their personal performance evaluated.

Q. Do you recall any specifics of the safety KPI’s?

A. I don’t, do not, no.

Q. And what about the reference in these minutes from the 26th of March 2009 to independent third-party audits, what do you recall about that matter?

A. Yeah, I remember that quite clearly because it was me that asked on a number of occasions about the plans for engaging independent audits by third-parties.  My experience in other parts of the mining industry had shown the value of it and my question to both Ivan Liddell and the environmental side and to Neville on the safety and health side was when were they planning to get those done.  There was acknowledgement that they were important, that value would come from having somebody independently do it.  I guess the issue always is at the early stages of development of a mine like Pike, when there safety management systems are still in the process of being bedded down whether you get full value out of a third-party audit.  And I remember management commenting that it was their view that yes absolutely there would be value in doing it, but that it might make more sense to do it when the systems and processes had settled down a bit.  And so that's what the point of that matter was, that management was still basically considering the benefit of it.  

Q. Do you understand whether independent third party audits were occurring by the time of the 19 November 2010 explosion?
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A. I don't think there were a lot of third party audits being done.  There was some work done by Dave Stewart that I referred to before lunch.  I know there was some or I believe there was some auditing work done by Doug White himself and I think we heard some testimony to that effect this morning, but I do not believe there were independent third party audits being done at that point.

Q. Do you have any understanding as to why that was the case?

A. Not really, no.

Q. If I could just turn you to the safety update section.  Ms Basher if we could come back to the minutes and pull up the bottom section under “Safety update”.  This is a report being provided by Mr Rockhouse, is that right? 

A. Yes.

Q. And he's reporting on the progress he’s made with his health and safety department and making several comments.  Do you see that there?

A. Yes.

Q. And in the last point, number four, there's a reference and I'm reading from the document.  “He has developed a new programme to collate and analyse incident data but noted that he still needed to measure incident frequency rates and set appropriate standards.”  Do you see that?

A. Yes.

Q. Did you have the view at the time, in March 2009, about the need to collate and analyse incident data?

A. Absolutely, yeah.

Q. And what was that view?

A. Well it’s really important to understand whether or not your safety and health programmes are working.  The measurement of lag indicators is a measure of how well the lead indicators and the level of safety training is working on the mine site.  One of the ways to find out if a site is improving its health and safety performance or not improving its health and safety performance is to measure a set of, or to take a measure of a number of indicators that measure the efficiency of the programmes and one of the ways the industry has traditionally done that is to measure things like loss time injury frequency rates or medical treatment injuries as, if you like, prima facie evidence of incidents or events that have occurred.  The company also measured property damage, it also measured near misses, it measured high potential events, things like that that you could independently if you like, take the pulse of the efficiency of the training programmes.  So it was important that we do that and I was pleased that Neville was taking that initiative.

Q. Do you recall in connection with Mr Rockhouse reporting on him having developed the programme to collate and analyse incident data, whether there was a discussion about using lag over lead indicators or vice versa?

A. I don't recall that there was a discussion about whether we should use one or the other.  The industry tends to use lag indicators to measure itself.  There are a number of lead indicators of course, that can be used as well although they are not recorded quite so frequently, the argument being that you prepare your workforce to go to work safely and then you measure the impact of the programmes by whether or not they were in fact safe or not.

Q. Do you recall whether it was the committee that decided what type of indicators to use, or Mr Rockhouse?

A. No the committee wouldn't have decided that and Neville was an experienced and seasoned safety professional.  He would know the kind of metrics that were available.  I believe we talked about using lag indicators but there wasn't any direction from the committee to do that.  I believe later on we asked to see that information provided in a more formal way and, but these minutes in fact show that Neville was working towards that outcome anyway.

Q. As of March 29, 2009, is that right? 

A. Yes.

Q. Now in addition to matters that were discussed during the health and safety meeting as reflected in the minutes, do you recall any other concerns or issues being raised with the committee about safety at the mine?

A. No.  If they were raised they'd be in the minutes, and I don't recall anything else that’s not in the minutes, and you know, these meetings were very collegial.  They were, there was clear recognition on the part of each of the two site senior managers, Ivan and Neville, that these were important aspects of Pike’s business.  The board took them seriously, I took them seriously and so that this was important work that these guys were doing and that they were reporting to the committee.  My recollection of the tone and the climate and the general collegial nature of these meetings was that if either Neville or Ivan had had a concern, of any sort no matter how small, they would’ve raised it.
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Q. Now just before we leave these minutes and the first point here Mr Rockhouse’s comment is that he’s working on a development of contractor safety management plans, do you see that?

A. Yes.

Q. Do you recall as part of this 26 March 2009 committee meeting that there was discussion about the suitability and extent of contractor safety management?

A. I don’t remember the detail other than what I’m prompted to remember from the minutes, perhaps just other than to say that a number of the contractors were relatively small companies.  I know that Pike was requiring its contractors to being in compliance with the company’s own health and safety standards and sometimes with smaller contractors that’s an issue for them, especially if they’re not always used to working underground, but beyond that, beyond what’s prompted by just reading the minutes now I don’t recall anything else.

Q. Let me bring you to another set of minutes at DAO.020.00004?

WITNESS REFERRED TO DOCUMENT DAO.020.00004

Q. Do you recognise these minutes Mr Dow as being for a meeting of the health safety and environment committee on the 5th of October 2009?

A. Yes.

Q. And where was this meeting held?

A. It was held at the Atarau mine site.

Q. And who attended?

A. Professor Meyer, myself –

THE COMMISSION ADDRESSES Ms SHORTALL – matter of record

cross-examination continues:  Ms SHORTALL

Q. Are these minutes that you signed as chair of the health safety and environment committee?

A. Yes they are.

Q. And did you prepare them Mr Dow?

A. Yes I believe I did.

Q. So let me just bring you to the matters arising section.  If I just ask Ms Basher to highlight that please and there’s a reference there again to “Third party audits are still the goal.”  Do you see that?

A. Yes.

Q. Do you recall what efforts were being made by the committee to encourage the third party audits at this time?

A. Well the matter came up every time the committee met because it was an important aspect of independent understanding of how we were doing.  The progress that had been made since the previous meeting and the one that we’re looking at here now, these are both the safety and the environmental departments have set up their systems in anticipation of third party audits, which means that they were getting ready to do it.  They had systems, documentation and things like that, that somebody coming in from the outside who was experienced in doing these kind of audits would be able to pick up the data, the standard operating procedures and management plan and do an audit, but as you can it’s still not happening at that point.

Q. And if we could just come back to the front page, right at the bottom there is a section headed, “Safety audits,” and just to orientate ourselves before we go on to the next page Mr Dow, do you see there that Mr Whittall is reporting on several new initiatives?

A. Yes.

Q. So if we come to the next page of the minutes please Ms Basher.  At the top there if I could just ask that the numbers 2 through eight be highlighted please?  And do you see there Mr Dow that there is a reference in the third point to the importance of closing the reporting loop with staff who initiate safety reports?

A. Yes.

Q. And so that’s a matter that’s been discussed by the health safety and environment committee in October 2009, did you have any recollection as to the nature and extent of that discussion or expectations of the committee?

A. No, except that the whole point of having reports on safety incidents is that they just don’t get reported, there's no point in doing just that.  Remedial action has to be taken, there has to be follow-up afterwards and that the person that raised the issue in the first place needs to know that the original report was acted on.  This was a reference to the committee that this was happening.

Q. There’s also reference here to a mine evacuation drill been conducted annually.  Did you have any recollection of discussion at the committee meeting about that matter?

A. I don’t have a lot of detail except I do recall that the question of what would happen in the event of an incident that required evacuation was an important issue for the committee to understand.  The report from Mr Whittall here was that they were being done annually and the next one was just about due.
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Q. And then the last two points here refer to secondary egress and the ventilation shaft and in particular the fact that the ladder has been installed but is not yet fully operational.  Beyond what’s set forth in the minutes, do you have any further recollection of what was discussed in that regard with the committee on the 5th of October 2009?

A. Not additional details than what’s in the minutes, no.

Q. And again there were opportunities at this meeting for Mr Rockhouse and others to raise any concerns with you?

A. Yeah, there was, and I think that if I could just perhaps add to my earlier comment about the third party audits and obviously that would’ve been desirable to be done but quite clearly there are regular audits happening internally which are dealing with some of these issues as well.

THE COMMISSION ADDRESSESES MS SHORTALL

cross-examination continues:  MS SHORTALL

A. I should point out, if I can, that these minutes before they were signed off were circulated to all participants to make sure that they were comfortable and agreed with the statements that were made.

Q. Now let's move forward to the 15th of November 2010 and I could ask Ms Basher to bring up minutes at DAO.015.02544 please?

WITNESS REFERRED TO DOCUMENT DAO.015.02544

Q. Mr Dow do you recognise this document as a set of meeting minutes for a board meeting held on the 15th of November 2010?

A. Yes.

Q. So just four days before the explosion, right?

A. Yes.

Q. And this meeting again is on site?

A. Yes.

Q. And was part of this meeting intended to also be a health safety and environment committee meeting?

A. Yes, it was.

Q. Why?

A. As I said earlier on the board meetings up to this point had extensively considered the issues of health safety and environment but we were just about to, or we had just got started on hydromining and the question of the management and monitoring of gas was a particular issue of concern to the board and so we specifically scheduled a part of this meeting seeing as it was onsite, to have a presentation from my manager Doug White on the steps that the company was taking to ensure that we were measuring, monitoring and managing methane underground.

Q. And was Mr Rockhouse invited to attend the health and safety part of the 15 November meeting?

A. I'm not sure if he was invited or not.  Mr White was invited to make the presentation and it would’ve been my expectation that he could’ve invited any of his staff that he wished seeing if they were all on side and available, the invitation was to Mr White not to either Mr Liddell or to Mr Rockhouse in this circumstance.  But that wouldn’t be to say that Mr White wouldn’t have suggested they come or had the opportunity to invite them.

Q. You just don't know one way or the other?

A. I don't know whether he did or not.

Q. If we could come to the third page of these meeting minutes.  There's a section headed, “Health safety and environment.”  And is this the component of the meeting minutes that record the part of the meeting that you consider to be a health safety and environment committee meeting?

A. Yes.

Q. Do you recall whether Mr Whittall was present for this part of the meeting?

A. I don't believe he was.

Q. Now what do you recall about the health and safety discussion during the meeting held on the 15th of November?

A. Well the focus was very largely on the management of methane underground.  The minutes are refreshing my memory but you can see that most of the minutes relate to that matter.  There were other issues relating to wellness and work attendance and things like that, and I raised the issue of committee affairs as I regularly did at these sections of these meetings but most of it was around the management of methane underground.
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Q. And do you recall as reflected in the minutes, that Mr White described that the new underground fan was operational?

A. I don't recall it.  I would rely on the minutes to remind me.

Q. So would it be fair to say, Mr Dow, that beyond what’s written in the minutes, you don't have any independent recollection of further detail discussed on the 15th of November?

A. No, not at that meeting no.

Q. Well I'll leave the document as it speaks for itself, but can I just ask you whether Mr White, to the best of your recollection, raised any concerns about safety or methane management with the board during the meeting?

A. No quite the contrary.  In fact I remember him being quite comfortable that he and his team were across the issues.

Q. What did he say to you that led you to believe that he was quite comfortable?

A. Well he, I recall and the minutes, I think the minutes say somewhere that Mr White described the methane as more of a nuisance rather than something that was, you know, a problem for, that was giving him any great, you know, concern.  And I don't know whether that was in the minutes or somewhere else, but that’s my recollection.

Q. And I think if you just turn your attention to the third paragraph in that section and the last sentence there.  Is that consistent to help refresh your recollection?

A. Yes.  Those are the words, yep.

Q. What about following the meeting, did Mr White raise any concerns with you or to the best of your understanding, any of the other directors about safety matters?

A. No, not at all and we were all at site because the annual meeting of the company followed after the board meeting.  There was quite a lot of opportunity for social interaction between the board and all members of the management team.  No, the board meeting was finished and nobody raised any issues.

Q. And to the best of your recollection was Mr White at the dinner attended by the board and management the evening before on the 14th of November?

A. I believe he was, yes.

Q. And he didn't raise any concerns with you at that meeting?

A. No.

Q. At that dinner.  Did you have any reason as of the time of the 15 November 2010 board meeting that Mr White might have been considering leaving the company?

A. No I had no idea whatsoever.

Q. Now if we just turn to the last page of the meeting minutes here for the 15 November 2010 meeting.  Do you see a reference there to the meeting schedule for 2011?

A. Yes.

Q. And what do you recall, if anything, about that meeting schedule for 2011?

A. Not a lot of detail, but this was a time of the year when the board would consider the schedule of meetings for the following year for meeting, regular meetings of the board, for meetings of the audit committee around statutory and financial reporting, meetings of the health and safety and other standing committees.  Management had prepared a schedule, draft schedule for the following year and directors were given it to consider the degree to which it conflicted with other things that they might have in their schedule, but this was a prospective look as we always did for the schedule of meetings for the following year.

Q. If I could just ask the following document to be pulled up.  It’s DAO.007.29085.  We don't have it?  Sir, I can do this without the document itself.  Do you recall, Mr Dow, that there had actually been a draft schedule circulated to the directors that included provision for board meetings on site during 2011?

A. Yes, I think that was the document that is referred to in those minutes.

Q. And in considering that draft meeting schedule, had you turned your mind to health, safety and environment meetings for 2011?

A. Not specifically at that point, except that obviously that would have been part of finalising the board calendar when the time came.
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Q. And why do you say that?

A. Why do I say what?

Q. When you say that order being part of finalising the calendar?

A. Because the calendar included not only proposed dates for board meetings but also proposed dates for sub-committee meetings of the board.

Q. Now if we turn to June of 2010 and you being engaged by the board provided advisory services to the company, do you recall that?

A. Yes.

Q. And that was separate and apart from your role as a director wasn't it?

A. It was.

Q. Why did this occur?

A. The board had for some time been concerned that a number of aspects of the CEO’s performance.  I made reference earlier on to the matter of over promising and under delivering.  The board was concerned that the CEO was possibly struggling to recognise the impact of failing to deal with these issues on the company’s perception in the market, on our progress at the mine site and the question was then so what as a board are we going to do about it.  There was a suggestion that we engage an external consultant to assist the company, and particularly to assist Mr Ward as CEO, but ultimately the board decided that given that it would take some time for a consultant to get up to speed on the issues that it might be something that would be better handled internally.  Mr Radford approached me and asked me would I be prepared to take on additional work for the company.  I was a little bit hesitant about doing that, but after further discussion it was clear that I had the executive experience and probably an appreciation of the issues from the board’s perspective and I was persuaded to take on a short consulting assignment for Pike o see if we couldn't deal with some of those issues that were a concern to the other directors.

Q. What type of work did you do in providing advisory services?

A. Well I think you could classify it as business coaching, executive mentoring.  It wasn't an operational role.  It was more about helping Mr Ward to understand the issues that the board was concerned about.  The issue of his performance that we were concerned about.  It was also about I think independently understanding the issues that were, Mr Ward was struggling with, and so that required me to independently understand what was happening on site to be in a position in order to mentor somebody or assist them you have to know kind of what the challenges are that they are facing and rather than just taking what the board had been told at face value I was engaged in better understanding, you know what the specific challenges were.  So that involved independent trips to the mine site.  It involved me determining myself what the particular issues were that he was challenged by and then to work through with Mr Ward ways in which we could improve his understanding of these issues and provide better, more timely and perhaps more accurate forecast of performance to the board.  And that included both in operations and finance management.

Q. And as part of this work did you obtain at least in your view a better understanding of the specific challenges Mr Ward was facing.

A. Yes, I think I did, yes.

Q. And can you briefly describe to the Commission your understanding of those challenges?

A. Yeah, I think part of the problem was that in any given scenario there are a range of outcomes.  Mr Ward would visit the site.  He would ask his team onsite about the, for example the forecast performance of certain items of equipment.  Now to get a realistic sense of how you might forecast the performance of certain items of equipment you have to look at what they’ve been able to achieve.  You have to look at the frequency of maintenance, the number of times they broke down.  The adequacy of the equipment for the task.  A whole range of things that lead you to say well on the balance of probability this is the kind of rate of advance or the production level should get out of this particular piece of equipment.  Now my understanding was that Mr Ward was being provided with a wider range of alternative outcomes but was electing at the more optimistic end of performance in factoring that performance into his predictions of overall company performance and so it became clear to me that he had a view of the ability of the company to do some things and to achieve certain levels of production, a tunnel advance, roadway development that was at the more optimistic end of the schedule and when asked were these rates of advance feasible or possible, the answer on site was, “Yes of course but everything will have to right to achieve them,” and up until that point that had not been the case for some of these bits of equipment and so I think the problem was, was it being over optimistic and a bit unrealistic about using site estimates in forecasting company performance.  It became pretty clear to me that he wasn’t perhaps taking into account the experience of people on site, saying yeah well if everything goes well this is what we can achieve but so far it hasn’t gone that well, so perhaps you don’t want to use such an optimistic view of things and I for the life of me couldn’t really understand why it was so important to Mr Ward to keep assuming or factoring in performance at the more optimistic end of the likely range of outcomes.
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Q. Was your advisory role or mentoring role likely to have continued in 2011 if the 19 November explosion had not occurred?

A. No I don’t think so, in fact the role was almost complete by then.

Q. And why was that?

A. Well it was suggested to me this task might take six months.  The reality of it is that there’d be quite a comprehensive performance review of Mr Ward’s own performance in June 2010.  I went away on vacation for a while and when I came back I had a follow-up performance review with him because there were a number of issues that had come out of that performance review that were in my view unsatisfactory and it became clear to me that we weren't making a lot of progress in getting Mr Ward to see that issues that were of concern to the board in June and then July and then August, weren't being attended to in any kind of realistic fashion.  Mr Ward subsequently left the employment at Pike River Coal and the main part of my reason for being in this advisory role went with it, so if you look at the amount of time I spent on this task, August and September would've been the two months of most input from me, a little bit of work in October by then, the task was done.

Q. I'd just like to turn to the final topic that I have for you Mr Dow and that’s related to some questions that have been raised by New Zealand Society of Risk Management.  My first question for you is whether during the course of your tenure as a Pike director did the company develop and deploy a framework for considering and managing risk?

A. The short answer is yes but in fact a considerable amount of that work was done before I became a director.

Q. And what was your understanding at the time you became a director, of the framework that had been established?

A. There had been a comprehensive assessment.  All of the risks likely to be encountered by the new Pike River development project during the feasibility study and in fact I think it was probably before the feasibility study, a review of technical, commercial, health and safety environmental risks, a very comprehensive review that was done.  There was a review of operating technical and commercial risks done for the IPO before 2007.  That was done by BDA.  BDA had another review of commercial, technical and operating risks that was included in a subsequent capital raising activity.  On top of that as part of Pike’s various insurance policies, we had quite comprehensive risk reviews from the London Insurance market, the people that were providing our business interruption insurance policy and various sub-underwriters sent their own people, their staff to site to conduct their own reviews.  There was an independent review of the degree to which Pike’s standard operating procedures and management plans complied with both the health and safety regulations and the environmental regulations and then on top of all of that there was the development as we discussed earlier, of safety management plans and environmental management plans that were accompanied by extensive written standard operating procedures and associated with those a large number of job safety environment analyses.  So it was a comprehensive review of all of the risks that the company faced.
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Q. Did the risk management framework result in risk being described and considered against defined risk criteria?

A. Yes I believe that, I believe it was.  The process of evaluating risk involves understanding the various components of risk, the understanding of steps that would be taken and mitigate those risks and then what I understand you end up with is a residual risk which there is then a judgement made as to the acceptability of that residual risk.  So, yes the answer to your question is yes there was.

Q. Were there defined processes in place to identify hazards and eliminate the consequent risks in your view?

A. Yes.  The process of developing the safety management plan for example requires first the understanding of the full spectrum of risks that might be encountered and Pike developed a standard matrix of risks that were then plugged into the matrix depending on their severity, ranging from severe to minor, and the other axis of the matrix is a understanding of the likelihood that these risk events would occur, and so from that risk matrix which is a comprehensive understanding of all of the risks likely to be encountered on a site like Pike, you can then set down and say, all right how does the safety management plan deal with those risks and what standard operating procedures need to be developed to understand and manage and mitigate the risks, so yeah again a long answer, the short answer yes.

Q. Now did the risk identification and evaluation processes consider risks at the commercial level?

A. Absolutely.

Q. Just briefly touch on that?  It’s one of the questions that’s been put by the institute?

A. Yes.  The two issues that the institute wanted to know was the adequacy of the company’s capital base and the obligations for the company to deliver product to customers.  The question of the adequacy of capital to build the mine and operate was a primary function of the finance committee which presided over four separate capital raisings, and the question of the ability of the company to deliver and to contracts that it had entered into was a relatively more straight forward risk to manage because Pike’s sales contracts did not require us to deliver coal to any particular frequency.  We delivered coal when coal was produced.  We didn't have an obligation or a shortfall to customers in the event that coal could not be produced, so that was a relatively lower risk.

Q. What about at the health and safety level, how did the risk identification and evaluation process consider risks at that level?

A. Well, I've described already that the development of the safety management plan is the primary document and it’s from that document that you determine after you've identified all the risks in the risk matrix that you develop standing operating procedures that inform the safety management plan.

Q. And would you give the same answer to a question about the identification and evaluation of risks at the technical level?

A. Mmm.

Q. Yes?

A. Yes, sorry.

Q. And same answer with respect to the level of compliance with regulatory and consent obligations, is that right? 

A. The compliance with consent obligations was a specific part of the health and safety committee’s charter and you will see if you look at the board papers for each of the monthly meetings at every one of those, a consent register and a compliance, statement of compliance was included in the board papers each month and if I could add a function of the health and safety committee itself, specifically dealt with areas where the company had not been compliant, and whether or not the non-compliance had been reported to the various regulatory authorities.

1500

Q. Just two final questions that have been put by the institute Mr Dow to the best of your knowledge were risks assessed against any form of risk criteria?

A. You'd have to be more specific.

Q. Is it difficult to answer that question when it’s framed so broadly?

A. Yes.

Q. During your tenure was sufficient information provided to the board to enable directors to make informed decisions in your view?

A. I believe so, yes.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATION OF WITNESS – ALL GRANTED

cross-examination:  Mr mount

Q. Good afternoon Mr Dow, perhaps we can start with the context of your appointment as a director.  You've told us already that the time you began in February 2007 Pike was still a subsidiary of New Zealand Oil and Gas?

A. Yes.

Q. The focus at that time was very much on the IPO, or stock market float, is that right?

A. Yes I think that's fair.

Q. In December of 2006 two independent directors had resigned from the board.

A. I understand that, yes, yes.

Q. And a that the same time a third director Mr Duncan who had been involved with the company for some time also resigned?

A. I understand that to be the case.

Q. The two directors who resigned were Mr Dennis Wood and Mr James Ogden, did you know about their background as independent directors?

A. No.
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Q. The resignation of three directors at the same time is obviously a significant event in the life of a company?

A. Absolutely.

Q. Did you take steps to find out why those three directors had resigned at the same time?

A. Yes, when I was asked if I would consider joining Pike’s board, I asked about the circumstances in which a vacancy had arisen and of course I was told pretty quickly of the matter that you just referred to that all three directors had effectively resigned on the same day, so yes I was aware that that had happened.  You might imagine that I was a bit curious about why that would be the case and why whether there was any particular circumstance that I should be concerned about in being asked to consider stepping in.  I didn't speak to either Mr Ward or Mr Ogden directly.  I made my own enquiries as to what I thought had caused them to do what they did and you know, that’s an important question to answer before you throw yourself into whatever might have caused their resignation in the first place.

Q. Did you speak to Mr Duncan?

A. No.

Q. What enquiries did you make to find out the reasons for the departure of the three directors?

A. I spoke to Tony Radford who was the chairman of New Zealand Oil and Gas.  I spoke to Professor Meyer who was the acting chairman of Pike.  I believe I spoke also to Gordon Ward who was on the Pike board and as I testified earlier was the Chief Executive of the company.  I wanted to understand from the company’s perspective what had been the circumstances which had caused them to leave.

Q. What did you understand were those reasons?

A. My understanding was that the two independent directors had been brought on to the Pike board to assist and to govern the company through its initial public offering.  I discovered or determined that New Zealand Oil and Gas’ circumstances were such that they said that they required to go to the public capital markets themselves first and then it wouldn't be appropriate for their majority owned subsidiary Pike River Coal to be going to the public markets before the parent company had refreshed its capital needs.   My understanding was that the timing of the IPO had been delayed, in fact it had been delayed more than once and it was my conclusion that the two independent directors that had resigned had resigned because of the constant thwarting if you like of Pike’s plans to go public by steps that needed to be taken first by the parent company.  I also formed the view that it was entirely reasonable for the parent company to satisfy its own capital needs before going out to float off a majority owned subsidiary and I must say the conclusion I reached at the time was that I was surprised that such an issue had led to the departure of two independent directors because I didn't think from what I could determine, the scale of their frustration warranted such a drastic action.

Q. Why didn't you take the step of contacting any of the three directors who had left?  

A. I satisfied myself as to the reasons for their departure.  I didn't need to talk to them directly.  I didn't feel in the circumstances, I think if there had been other issues of perhaps a more serious nature, there was some concern about personality clashes within the Pike River board, but that sort of thing happens all the time.  I certainly didn't think that was a reason for independent directors to resign and I came to the conclusion that in fact the reasons for their departure were relatively trivial in the overall scheme of the way boards operate and the way directors interact with each other.
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Q. We've had some correspondence filed with the Commission relating to this issue.  There is a letter from Mr Wood, the previous chair, DAO.034.00001.  Perhaps put document on the screen.

WITNESS REFERRED TO DOCUMENT DAO.034.00001

Q. This is an email dated 7 December 2006 to the other directors of the company.  Did you see this correspondence at any stage?

A. No.

Q. If you look at the first sentence of the fourth paragraph.  It states that the decision related to governance issues, the relationship with NZOG and the unsatisfactory potential financial exposure for the directors of Pike.  Were those all issues that you talked to the other directors about prior to your decision to join the company?

A. The, I'm not quite sure what the reference, just looking at the reference to governance issues is.  That’s such a broad term that you'd need to be more specific.  The relationship with NZOG suggests that the independent directors of Pike were having issues with the parent company, but again that's a pretty broad generalisation.  The unsatisfactory potential financial exposure for the directors of Pike could well have been relating to the exposure the directors would have to their fiduciary responsibilities not to trade insolvently.  That was not any issue that ever arose in my own due diligence.  My understanding was that Pike was, as a nearly wholly owned, I think it was a 75% owned NZOG subsidiary at the time, that the question of insolvency with Pike was not the issue.  It was not something that was brought to me in my own due diligence.  You know, these are kind of personal issues that people have and this may very well have been Dennis Wood’s personal view.  I don't see a lot of things in that process that would not have been readily reasonably resolved unless there was some impossible breakdown in the personal relationships, and I don't, I'm not saying that that was the case because I just don't know.

Q. Of course, you only had the perspective of the Pike directors that you spoke to, you didn't have the perspective of anyone else, is that right? 

A. Yeah, that's right, yes.

Q. If we look at Mr Ogden’s letter, DAO.034.00003, did you see this letter at any stage?

WITNESS REFERRED TO DOCUMENT DAO.034.00003

A. No.

Q. You will see at the beginning of the second paragraph, Mr Ogden writing that his resignation has arisen because of the usurping of the authority of the Pike board by the major shareholder New Zealand Oil and Gas.  Again, is that a factor that you had understood was a reason for Mr Ogden’s departure?

A. It was conveyed in as many words.  The reason why I thought the issues were relatively, and I don't mean to trivialise them, but these are issues that grown men resolve in an amicable fashion.  This sounds to me like there was more of a personality issue that, you know, Pike was 75% owned by New Zealand Oil and Gas.  That was an entitlement in that on the part of NZOG to manage its affairs the way it saw fit, and if the subsidiary, Pike River Coal, had independent directors who were uncomfortable with that process, then the way to deal with it is to deal with their discomfort and when you look at these things there's nothing really substantial in either of the reasons Mr Wood or Mr Ogden to do this.  I mean clearly they had personal reasons.  I mean I didn't speak to either of them about it, and this is the first time I've seen these letters.  But the reasons given strike me as being more for personal reasons.  That's fine those are good reasons.  But look at it from my perspective, were these reasons that would prevent me from dealing reasonably with the NZOG board?  I think the fact that my relationships with them were harmonious from the start suggested that NZOG wasn't being unreasonable.  That could be of course that in January 2007 they'd completed a capital raising and they could turn their attention back to the Pike IPO.  But I'm surmising about those things.
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Q. Given Mr Duncan’s long association with the Pike project, was it not possible he might have shed some light on these issues for you in a constructive way?

A. They could have been.

Q. Is there a reason you didn't contact him?

A. No, I think I came to appreciate Mr Duncan’s long history with the project after the fact.

Q. If we can look at the document DAO.013.00122?

WITNESS REFERRED TO DOCUMENT 
Q. This appears to be as set of draft questions and answers around the time of your appointment.  Is this a document that you have seen previously?

A. I'm not sure of the context Mr Mount.  I don’t recognise the document.

Q. Take a moment to look it if you like to familiarise yourself with it.

A. Who is it addressed to and who’s meant to be using it?

Q. Well it’s a document that has been filed by Pike River headed, “Pike River Coal Limited,” and it appears to be a set of draft questions and answers that might be put to you around the time of your appointment as a director.  But you're saying you haven't seen this previously?

A. I don’t recognise it.  I'm not saying I wouldn't have seen it four years ago, but I don’t, no I can't say I recognise it.  In fact as I look at it, I'm pretty I have never seen it before.

Q. In paragraph 2 one of the statements is that, “My discussions with people in the industry and associated with the project satisfied me that Pike River Coal is making good progress towards its target of producing premium grade coke and coal by the end of this year.”  Appreciating that you have no recollection of the document, is that nonetheless the position as it was in 2007?

A. Yes.  As I say I satisfied myself that the reasons for the three directors departing were not of sufficient substance that would give me cause for concern about joining the board.  And having joined the board and having got to meet the other directors involved, I think it would be fair to say that having done that I become even less sure, or even less perhaps, what's the word, I was struggling to understand why they had resigned.

Q. Paragraph 4 of this document uses a phrase that I think you used a moment ago, when it says, “As a professional director I have undertaken my own due diligence on the company.”  Is that correct you did carry out a form of due diligence on the company?

A. Yes.

Q. What did that consist to?

A. Well as I'm saying, I spoke to the other directors, that remained on the board.  Had extensive conversations with Andrew McDouall who was from McDouall Stuart, was a broking firm that was charged with managing the IPO.  I did share some comments with Stuart Nattrass because he was doing his own independent due diligence and at no stage did I, was I alerted to anything that I would’ve, that would’ve caused a red flag or caused me to wonder whether this was the right thing to do.  I went to the mine site spoke to Peter Whittall, looked people in the eye, spoke to Gordon Ward.  I mean this is about judging the calibre of the people that were involved and I was quite comfortable.
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Q. By that stage the project had experienced some delays already, are you able to recall whether the road to the portal had been delayed by quite some time?

A. Yeah there was a significant landslide that occurred where the mine site is now and where the portal is, that had wiped out the access road and caused a significant delay in the construction and extra costs and so I was aware of that.  I was also aware that the tunnelling was going slower than expected, yeah.

Q. You mentioned a moment ago that the delays with the IPO, in fact several delays.  Can you recall just how delayed the IPO had been by that stage?

A. No not before I joined the board, well that’s a prospective question, I didn't spend a lot of time on that, I hadn't long been back in New Zealand.  I didn't know much about other mines other than the fact that Solid Energy was the main player that Spring Creek Mine was running, no those weren't key issues at the time. Most companies when you join the board have got all kinds of issues that you can deal with when you get there.  You know, the due diligence is about fatal flaws.

Q. At Phase One Dr Elder told us about a keynote address that he gave to a conference for the Australian Institute of Mining and Metallurgy which of course you’ve been involved in, that institute?

A. Mhm.

Q. I think the keynote address was November 2005 and that address referred to the experience at Spring Creek involving multiple failures by that mine to reach its start up date.  A delay of around two years before it reached its production state and a cost well over twice the budgeted amount for the mine.  Had you been aware of the experience at Spring Creek?

A. No.

Q. By the time you were approached the final mine plan had been signed off by the previous board?

A. Yeah.

Q. And it’s document DAO.012.03499.  Did you see that document before commencing as a director of the company?

A. Which document are we referring to?

Q. We’ve just had a little bit of a problem with the screens.  It’s the final mine plan which was signed off by the board in 2005?

A. No I don't believe I saw it before I joined up, no.

THE COMMISSION ADDRESSES MR MOUNT – TECHNICAL ISSUE WITH COMPUTER

coMMISSION adjourns:
3.24 pm

COMMISSION resumes:
3.41 pm

cross-examination continues:  MR MOUNT

Q. We now have on screen the final mine plan.  

WITNESS REFERRED TO MINE PLAN
Q. You'll see that it was a report jointly prepared by Mr Whittall and Mr Ward and dated 13 July 2005.

A. Yes.

Q. If we turn to page 4 you will see that the report began by setting out a series of recommendations to board of Pike River from Mr Whittall and Mr Ward?

A. Yes.

Q. You've told us that you visited the mine site prior to accepting the position on the Pike board and you spoke with Mr Whittall, is that right? 

A. Yes.

Q. Do you not recall having been shown a copy of this document as a convenient summary if you like of what the project was at that stage?

A. No, I was, I had a general discussion with Mr Whittall about the nature of the project.  I received from Andrew McDouall an information memorandum of some sort, I'm not sure exactly the details of it now, which summarised the project as it was being prepared for IPO and so while I didn't see this particular document I got a summary of what was proposed to be done at Pike and then a proposal through Mr McDouall as to how it would be financed.

Q. Presumably, reasonably shortly after receiving appointment to the board, you will have seen this document?

A. That and other documents, yes.

Q. If we move to page 8 of the document, which is a section entitled “Project background,” half way down the page just under the table, there's a reference to a recovery of approximately 14.9 million tonnes of saleable coal.

A. I see that yes.

Q. Did you take steps to form your own view of the appropriateness of the estimate of the size of the resource?

A. I understood that a consulting report had been prepared that had calculated the resources and reserves, and that from that a smaller subset of the total had been calculated as what would be mineable, yes.

Q. We've had evidence in this Commission from Mr Nishioka that Mitsui Mining’s estimate of the saleable coal from Pike was closer to five or six million tonnes.  Had you been aware of Mitsui Mining’s estimate of the size of the saleable resource?

A. No, it’s the Pike estimate, not a Mitsui estimate.
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Q. More generally at this early phase of your involvement had you been aware that Mitsui Mining with the support of the Japanese Government had investigated the Pike resource, in fact going to the extent of sending a drilling team to drill exploration holes but had elected not to pursue the project?

A. I was aware that there had been some earlier drilling by Mitsui.  I didn't know why they weren't still there.

Q. Still on the document on the screen, at the top of the page the estimate at this stage in 2005 was that the mine would be developed for a total initial capital of 96 million with further capital of 28.4 million required for the introduction of hydro-monitor operations.  That estimate obviously had increased by the time of the IPO but was it your understanding in the initial stages that the IPO funding would be sufficient to complete the development of the mine?

A. No, it was my understanding that there would be three phases of financing required to complete the construction of the mine.  There would be a first phase introduced by the principal stakeholders, NZOG and the two Indian customers, that the IPO would be the provision of the second approximately equal tranche funding and that the balance of funds would come from borrowed capital.

Q. We’ll come back to the precise makeup of the financial arrangements shortly if that’s okay.  While we’re on this page, at the very bottom of the page there is reference to the estimate of one million to 1.4 million tonnes per annum then produced by Pike.  Were you aware at the early stages of your involvement of how that level of production would benchmark against other West Coast underground mines?

A. Yes I was aware that would make it bigger than other existing mines.

Q. Are you aware of the evidence from Solid Energy in this Commission that Spring Creek has never produced more than 430,000 tonnes in a year?

A. Yes.

Q. Is that something you were aware of at the time?

A. Broadly aware, yes.

Q. So on that basis, the output predicted for Pike was two to three times greater than its nearest comparative?

A. Yes.

Q. Did that raise any particular considerations for you given the likely scope of the project?

A. No.

Q. If we go back to the document with draft questions and answers, DAO.013.00122

WITNESS REFFERED TO DOCUMENT DAO.013.00122

Q. The sixth question related to the composition of the Pike River Coal board and the suggested answer to the question was that the board had a balance of mining and corporate expertise and would be representative of shareholder interests.  At the time you joined were you happy with the composition of the board?

A. Yes.

Q. What level of experience was there on the board in underground West Coast coalmining?
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A. At the time the IPO, the company was digging an access tunnel.  The specific ex-mining coalmining expertise on the board, there was no specific coalmining expertise on the board, but there was a widespread of competent directors with governance and corporate and mine construction experience.

Q. Was it your view that it would be important for the company to have adequate experience in underground West Coast coalmining and in particular hydromining?

A. Yes.

Q. What steps did the board take to make sure it had that expertise?

A. Are you referring specifically to hydromining experience?

Q. Yes.

A. Well, there was a significant amount of coalmining experience amongst the management team and employees with specific hydromining experience from Solid Energy were recruited to come and work for Pike.

Q. Did the board hold a view that it would be desirable to recruit senior managers with experience in hydromining on the West Coast?

A. Yes, to the extent that you could get them and to the extent we did, we did.

Q. What attempts did you make to achieve that?

A. Are you asking me as a director or as the board or as the management team?

Q. I'm asking you as a director but also if you are aware of any information to that answer please tell us?

A. Well it obviously was important with hydromining that we had people that were competent and skilled at doing it and so the board was keen to see that the site management team recruited people with appropriate experience.

Q. Were any particular efforts made to achieve that?

A. Site management team was charged with doing that, that was their job to make sure that as hydromining approached right experience was recruited.

Q. At Phase One of this Commission’s inquiry, there were a number of comments made about the adequacy of the geological information available to Pike River.  Was that an issue that featured in the board’s thinking from the time that you joined?

A. The board was satisfied that competent people under the JORC Code with experience and understanding of West Coast coalmining geology, had calculated the resources and reserves that went into the company’s IPO and that a sufficient level of pre-mining geological enquiry had been undertaken to enable those competent people to reach that conclusion.

Q. I want to turn now to ask you some more questions about the company’s approach to risk.  Annexed to your statement and referred to earlier is a document called The Corporate Governance Disclosure Statement on behalf of the company?

A. Mhm.

Q. DAO.037.00003.  Perhaps if we just put that on the screen.

WITNESS REFERRED TO DOCUMENT DAO.037.00003

Q. This is a document filed annually, is that correct? 

A. Yes, with both the Australian and the New Zealand stock exchanges, yes.

Q. And indeed other similar documents can be found.  Indeed, for the record I'll just read in that there's a 2009 version, NZX1724.  So I take it the document on the screen, the 2010 document, was approved by the board?

A. Yes.
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Q. If we turn to page 6 of the document?

WITNESS REFERRED TO DOCUMENT PAGE 6

Q. The heading at the top of the page, “Principal Recognising Managed Risk,” and then under the heading, paragraph 7.1, the second sentence says, “Pike River has developed a framework for risk management and internal compliance and control systems which cover organisational financial and operational aspects of the company’s activities.”  The first aspect of this that I want to ask you about is whether there was a process during your time on the board that looked at risk across the entire operation of the company, including not only mining risks but also other risks faced by the company.

A. Yes.

Q. Who was responsible for that exercise?

A. The company’s approach to risk is recognised in the three standing committees and the fourth ad hoc committee that had been set up to manage those aspects of the company’s corporate risk.  The financial risk through the audit committee.  The health and safety and environment risk through that committee.  The risks of being able to recruit and retain appropriate staff through the remuneration committee and financial risks and capital adequacy risks through the finance committee which was the fourth and ad hoc committee.  In addition to that the company had a site-wide safety management plan that I referred to earlier which is underpinned by a series of standard operating procedures which is how you give life to your safety management plan and it was a similar environmental management plan with the same kind of structure underneath it.  Those were the ways in which the company internally dealt with those risks and then there were external reviews of the risk each year when the company sought to renew its various levels of insurances and again as I testified earlier on there was very comprehensive third party reviews of those risks by insurance brokers and assessors.

Q. The reference in the corporate governance disclosure statement to a framework for risk management developed by the company was that framework recorded anywhere in a particular document?

A. Well I suspect the reference here is to the matrix of risk severity and frequency or likelihood.

Q. And you've told us that matrix we’ll see the examples of matrices of this sort shortly.  That's the matrix that essentially looks at severity and likelihood?

A. Yes, that's one of the ways of evaluating all the risks and then you build those issues into the management plan.

Q. So was there any document at Pike that collected in one place a framework for the assessment of risk across the organisation?

A. You mean a single document for all the risks?  I suspect not.

Q. Equally was there a document that recorded the principles that the company would use in managing risk?

A. There would have been.  It would have been at site.

Q. Was that document reviewed by the board?

A. The process of evaluating risk is a process and what you end up with is with a series of outcomes and that is the safety management plan and the environmental management plan that's the document around which those risks are assessed and them managed on it and reported on.

Q. What I think I asked a moment ago was whether there was any document reflecting the principles that the company would adopt in managing risk?
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A. I’m not quite sure exactly where you're going.

Q. Do I take it you're not aware of whether there was or was not a document of that sort?

A. There are a variety of documents that deal with a variety of risks and there's a variety of ways of evaluating a risk against certain risk criteria and accepting those risks.  I’m not quite sure what else you're asking?

Q. Well the term, “Risk framework,” might in some contexts suggest a document recording principles and processes by which the company would manage risk across the organisation.  What I’m asking is whether there was any such document or any such framework at Pike?

A. There was a process for identifying and a process for assessing and then the development of a management plan to deal with the risks identified.

Q. Was that process itself recorded anywhere in a document setting out the way in which risk would be approached?

A. I don’t recall a document does what you're asking for, I’m not quite sure I know what you're asking for that’s different to the answers I've already given.

Q. In the next paragraph of the document on the screen at the moment, the second sentences reads, “The Pike River board has overall responsibility for the establishment and oversight of the company’s risk management framework.”  It then goes on to say, “Pike River’s risk management policies are established to identify and analyse the risks faced by the company to set appropriate risk limited,” I think it should be risk limits, “And controls and to monitor risks and appearance to limits.”

A. I see those words, yes.

Q. The reference to Pike River’s risk management policies, are you able to help us with where those policies were recorded?

A. Well those will be the safety management plan and the environmental management plan.

Q. What was the process by which they were developed?

A. Are you talking about for example the safety management plan?

Q. (no audible answer 16:03:01)

A. This is a responsibility of the health and safety manager.  It involves identifying first the kind of activities that are likely to be carried out on site and evaluation of the risks attended thereto and then the development of standard operating procedures to manage and mitigate.  The safety management plan is a site wide plan that considers all of the issues relating to health and safety around the company’s onsite business and the standard operating procedures flow from first identifying what those risks are and then doing things like job safety environment analysis on each of those activities.  So for example, a new piece of equipment would come to site.  You would ask yourself what are the likely risks involved in operating this piece of equipment, so there would be additions to the safety management plan when new equipment or new procedures were being starting, the starting up of hydro for example would be in that category.

Q. Did the board review the safety management plan?

A. The health safety and environment committee did, yes.

Q. Did the board?

A. The board itself delegated its responsibilities in that area in two ways, in three ways.  They delegated a subset of the board in health safety and environment committee to deal with it.  The Chief Executive attended regular weekly management meetings onsite and there were opportunities for the board to ask questions either through the Chief Executive or the health and safety sub-committee as to the progress with developing the safety management plan and the reports of the health and safety committee were provide, minutes were provided to all those other directors.
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Q. Was there any process by which the safety management plan was subject to regular review?

A. My understanding was that it was subject to a regular two year review for its adequacy.

Q. How did that process of review take place?

A. It happened on site, it was a site review?

Q. By who?

A. By site management responsible.  It would have been the site manager and health and safety manager.

Q. Did either the health, safety and environment committee or the board itself have a role in reviewing that plan?

A. Not directly.  It’s a site responsibility.  What would have happened was after there had been a review or a change or an update, that would be reported, more likely reported at weekly management meetings rather than wait for the six monthly reviews of health and safety committee.

Q. The sentence just above the heading, “7.2” reads, “Each Pike River annual report includes details on the company’s risk oversight and management of material business risks.”

A. Mhm., yes.

Q. Did that happen?

A. I believe so, yes.

Q. I think the 2010 annual report was split into two documents, is that right?  Financial review and the annual review?

A. That was becoming the practice amongst companies in New Zealand, yes.

Q. If we look at the financial review first, which is NZX2299.

WITNESS REFERRED TO DOCUMENT NZX2299 – FINANCIAL REVIEW
Q. On page 27 there is reference half way down the page to financial risk management.

A. No, I've got page 25 here, yes.

Q. Perhaps if we zoom in on the bottom half of the page.  I'll give you a moment just to fresh your memory on that section of the financial report.

A. Okay.

Q. We can see reference there to a number of financial risks, currency, interest rates, commodity risk, credit and so on.  If we look now at the annual review, NZX2272.  To your knowledge as chair, is there any reference in that document to risk oversight in other areas of the company’s operation?

A. You have to refresh my memory.  I don't recall specifically.

Q. Well I do have a copy of the document here.  

WITNESS REFERRED TO DOCUMENT NZX2272 – ANNUAL REVIEW

A. Thank you.  Yes.
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Q. Are you able to help us with whether the annual report refers to other operational risks at Pike River?

A. The annual report is in two documents as you recall.  One of them is a financial report and the other one is more an operations report.  This is an operations report you've given me.

Q. Yes we’ve seen that the financial review looked at a number of financial risks, credit, currency, so on and so forth.  What I'm now asking is whether the annual review also dealt with any of the other risks faced at Pike River?

A. Well just looking at page 11 I can see under health and safety the reports says, “In February the company introduced scenario-based training exercises which reflect emergency situations such could occur in any underground mining operation,” so there’s a reference to those kind of work-related risks.  But this document was not intended to be a comprehensive summary of risk evaluation.  That was in the other document you showed me that's got the financial information and the notes to the accounts.

Q. If we go back to DAO.037.00003.

WITNESS REFERRED TO DOCUMENT DAO.037.0003

Q. At page 6 the statement in that document was that, “Each Pike River annual report includes details on the company’s risk oversight and management of material business risks.”  Do I take it that aside from the passage you've just referred to, and aside from the section dealing with financial risks, there were no other details in the annual report dealing with mining operational risks?

A. The two documents are issues together.  One is a summary, a narrative summary of the company’s business affairs, a shorter document. This one you showed me.  And the other document is a summary of financial and other report, statutory obligatory reporting.  I'm struggling to see where you're coming from here.

Q. I think the answer to the question might be, “No.”  There is no other with exception of the annual report dealing with mining or operational risks beyond the material that you've already referred to, is that right?

A. Well if that's what your review of the documents says, then it must be right.

Q. If you look on the screen just above the heading 7.3, “Strategic and operational risks are reviewed at least annually as part of the annual business planning forecasting and budgeting process.”  Can you help us with what operational risks means there?

A. Well that is an activity for site management for a start.  Summary of the budgets and the business plans and the risks would eventually come to the board but the annual reviews was a site-based activity as I understand it.

Q. The matters you would consider to fall within operational risks?

A. Achievement of objectives, the achievement of production, the completion of mine development, all of those things that would otherwise threaten the viability of the company.

Q. What was the board involvement in review of those matters?

A. The review of the budget after it had been by sight, it was a, one of the board meetings in the middle of the year, usually June I believe, sometimes May, when Mr Ward and Mr Whittall would bring the budget for the ensuing year for the board for approval.  At that point there would be a review of the strategic assumptions and review of the operating assumptions and the underlying assumption that went into the makeup of the budget.
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Q. As part of that annual review did the board call for an analysis by management of each of the risks across the operation that could affect the year ahead?

A. Not of all the risks because as I said before, the allocation of risk was in to a number of different areas.  At budget time and at annual review of the operating and financial risks, that was a much more high level review.  No, the board did not engage in a complete soup to nuts review of all operating risks across the site that was appropriate.

Q. If I can refer you now to another document DAO.005.04284?

WITNESS REFERRED TO DOCUMENT DAO.005.04284

Q. This is a document entitled, “Risk survey underground CPP and service operations and final report July 2010,” by Hawcroft Consulting International.  Have you seen that report previously?

A. No I was aware of it but I haven't seen it before but I did refer to it earlier on when I talked about the site wide review risks as part of the company’s business interruption insurance.

Q. If we turn to page 94 I'll just ask you to read the two, not out loud but just read to yourself the first two paragraphs under the heading, “Risk management.”

A. Yes.

Q. Are you able to confirm that the first paragraph is correct when it says, “That a whole of site risk assessment was carried out facilitated by external consultants but dealing only with environmental impact.”

A. As I said I haven't seen this report before so I’m reading those words and take them for what they say.

Q. To your knowledge is that correct?

A. Yes, no reason why not.  I was aware that Hawcroft did this comprehensive review every year as part of the renewal of the business interruption insurance, so this would be totally consistent with their annual review.

Q. The second paragraph says a broad brush risk assessment of the operation has not been conducted and to date only a limited number of formal risk assessments have been conducted.  Pike agreed in 2009 to conduct the post-hydro starter broad brush risk assessment.”  And then it goes on to say, “It’s still Pike’s intention to conduct such a risk assessment following successfully starting up hydro-operations.  So were you aware that this was the case, that there had not been a broad brush risk assessment apart from looking at environmental issues?

A. Not at this level of detail, no.

Q. If we turn to page 31 under the heading, “4.13 management systems,” there's a reference number and then the word, “High,” relating to risk management and the report again notes that a broad brush risk assessment has not been conducted and goes on to say, “To ensure risks are identified and assessed management should conduct a broad brush risk assessment of the operation.” From this a risk register can be developed and core hazards determined,” and so on.  You will see that the 2009 response from the mine was that this would be completed in 2009/10 but the update in 2010 was that formal risk assessments were yet to be conducted for fire detection and protection, windblast, gas and ventilation and hydromining.  Were you aware that these matters had been pointed out by Hawcroft in July 2010?
1620 
A. No, this is a level of detail that is appropriately dealt with by people at site.

Q. You'll see the reference to the word “High” just under the heading “4.13”.  If we turn to page 22 you will see that there are three levels of importance, critical, high, and advisory.  At “high” means conditions that should be acted on in the next three months.  Given that this was a matter that had been allocated a High rating, is it not something that you would expected to be drawn to your attention on the health, safety and environment committee?

A. Not necessarily.  There are very competent people on site dealing with these issues.  The board had every confidence.

Q. Now we'll just return to page 31 and in fairness I want to simply note the response of the mine in 2010, and I'll give you a moment just to read the mine’s response.

A. Which piece are you referring me to?

Q. It’s half way down the page, “Mine’s response 2010.  Risk register in place and being populated with existing risks, vault system implementation in progress.”  And the last sentence of that paragraph, “Formal risk assessments are planned to be conducted for fire detection and protection, wind blast, gas ventilation and hydromining.”  Then it goes on to make a point about scheduling and notes that “management does not agree with the downgrading of the risk to High?”

A. I see that.

Q. As chairman of the board and a member of the health, safety and environment committee, if you had been aware of this at the time would you have been comfortable with that response?

A. That’s a hypothetical question.  The management of health and safety on site has been delegated to the health and safety manager and to the site manager.  If there are issues coming out of the activities which are out of compliance or are anomalous or require the attention of the audits, it’s the responsibility of the site management to bring that to the committee’s attention when they come on site to ask the questions.  Now, as I said before I haven’t seen this document and I didn't and I wouldn't ordinarily.  If site management considered these to be issues of importance I would have expected them to have been drawn to the board’s attention.

THE COMMISSION ADDRESSES MR MOUNT – PUT QUESTION AGAIN
cross-examination continues:  MR MOUNT

Q. The question Mr Dow was whether, if these matters had been drawn to your attention at the time, you would have considered the mine’s response satisfactory?

A. I would have asked why they considered they didn't agree with the downgrade, I would have asked why the outstanding risk assessments that were still planned had not been done, and I would have asked why, if they hadn't been done, whether they were urgent or whether there was a reason they could afford to be put off, but these issues were not drawn to the committee’s attention.

Q. Do you consider it acceptable that these matters were not drawn to the committee’s attention?

A. Well it’s difficult just looking at it to know what the significance of them would be.  Very senior and experienced people are interfacing with the assessors from Hawcroft and have views of their owners to the importance of these issues.  I can't judge from this report the severity or the significance of the issue.  I think the fact that our business interruption insurance provider had these questions would have required at least an answer, but it’s difficult for me looking at this to know what the severity or the impact of not doing them now as opposed to doing them later when management was going to, difficult for me to know that.  On the face of it, it would ask the question, “What is the impact of not having done it now and when and when it’s planned to be done?”
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Q. This topic is dealt with Mr Rockhouse’s written statement.  I wonder if we can look at ROCK002, pages 30 and 31?

WITNESS REFERRED TO DOCUMENT ROCK002
Q. If you look at paragraphs 98 and 99, again I’ll give you a moment to read those two paragraphs?

A. Which brief am I referring to, is this the one that’s just been filed?

Q. This is Mr Rockhouse’s Phase Three brief dated the 13th of November.

A. 98 and 99 did you say?

Q. That's right.

A. Okay.

Q. And you’ll see that Mr Rockhouse’s statement says that he had for a long time attempted to have another broad brush risk assessment carried out by an independent person or company to cover the mine’s development from the time that it actually struck coal.  And Mr Rockhouse clear was aware that this had been recommended by an insurance audit.  He says in paragraph 99, “He raised the issue in several managers’ meetings only to be told that it would be taken offline and discussed later, and to the best of his knowledge nothing had been completed on this topic as at 19 November.”

A. I see that, yes.

Q. I take it you were not aware of Mr Rockhouse’s views?

A. Absolutely not.  This is the first time I've seen his concern on this issue.  And all I would say is that if Mr Rockhouse was sufficiently concerned about these issues and sufficiently frustrated as he testifies here, he had plenty of opportunities to point it to my attention, plenty of opportunities to bring to my attention.  And given the statement that he’s made here frankly I'm really surprised that he did not.

Q. There are a number of other matters that are raised in the Hawcroft report that I just want to refer to you.  Perhaps if we begin on page 17 with the risk assessment matrix used by Hawcroft?

WITNESS REFERRED TO DOCUMENT PAGE 17

Q. It’s a little hard to see the boxes that are shaded red on the original but can you confirm that it’s a matrix along the lines that you described earlier with likelihood along one axis and consequence along the other?

A. Yeah this is just standard inch, risk rating matrix.

Q. And the risk ratings go from 1 to 5, 1 being poor.  And the definition of poor is unacceptable standard, immediate corrective action required to eliminate or reduce the risk by the introduction of control measures?

A. See that.
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Q. And 2 is below average, low standard, corrective action required and so on?  If we turn to page 18, the next page of the report we will see that Pike was given risk ratings of one or two for three matters in 2010.  If we look at page 18 of the document, strata control in the monitor panel was given two, which was poor, I’m sorry, two was below average and methane was given a two likewise and housekeeping given a one.  Perhaps if we deal with first the question of whether you either in your capacity of a health and safety and environment committee member or as a board member, were made aware of those risk ratings in 2010?
A. I was not.

Q. Would you have expected to be aware of that?

A. Not necessarily, these are operational issues onsite.  I would've been expected to have been made aware if there were serious issues but this is a normal part of site operation management, good people onsite doing these things.

Q. If we turn to page 24 there's more detail on the strata control risk.  And we can see under the heading, “4.5,” that this again was rated as high and it was noted that, “A detailed risk assessment at the time of the survey had not been conducted and a hydromining management plan had not been developed and that management should conduct a risk assessment into hydromining process and develop a hydromining management plan.”  You'll then see the mine’s response in 2010 stating that, “The development of a hydromining management plan would be undertaken prior to the commencement of the first extraction panel and ultimately that the management did not agree with the ranking of two.”

A. Yeah I see that yeah.

Q. Were you aware on the health safety and environment committee what steps had been taken to develop a hydromining management plan?

A. Not in detail, no but obviously that was a new activity that was coming and equally clearly, that would be part and it would be new standard operating procedures developed and hydromining would be added to the safety management plan.  I wasn’t aware of the details but certainly the process.

Q. Did the committee or the board take any steps to make sure that there was an appropriate plan in place before the commencement of hydromining?

A. No I don’t think the – you keep referring to the board but the reality of life is that these are site operational issues.  The development of the appropriate plan precedes the approval to start mining and you'll see that report also talks about an authority to mine system.  You can't start the process until those risk assessments are done and an authority to mine is issues.  Those are site decisions.

Q. The next risk that is discussed in the external report is methane at the bottom of the page.  Again that has been rated as high.  Was that drawn to your attention at all?

A. From this report?

Q. Yes.

A. No.

Q. And if we move to page 25 we’ll see that again there was a management response on the issue of methane and I'll give you a moment just to look at that.

A. Yes.
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Q. You will see that the mine’s response included a statement that documentation of the technical analysis and technical reports on gas management, gas drainage, risk assessments and procedures are in place or being implemented in advance of first hydro extraction?

A. Yes I see that and that's what I would expect.

Q. Did the health, safety and environment committee see it as part of its role to make sure that processes of that type were in place before hydro extraction?

A. Not before hydro extraction, but remember the chief executive, Mr Ward, is attending weekly meetings of the management team and so the board is in his presence aware of those activities and, of course, the board meeting on the 15th of November very specifically asked Mr White to explain to the board how he was managing mitigating and monitoring methane in the hydro areas.

Q. If we turn to the next section, page 26, section 4.10, “Mining Risks,” we see that wind blast has been given a High risk rating and it stated that the risk of wind blast is yet to be assessed at the mine and that management should expedite a risk assessment for wind blast to provide adequate time for mine planning and/or introduction of a wind blast management plan.  Again, is that a matter that you were aware on the health and safety committee?

A. Are you referring to the possibility of it or the steps being taken to deal with it?

Q. Well perhaps we’ll begin with whether you were aware of any potential issue relating to wind blast?

A. Not, not in detail no.

Q. Were you aware that the external reviewers had allocated it a High risk rating?

A. No.  As I said before, this is a document that’s been prepared by insurance people with the input of site management.  This is not something that ordinarily would come to the board for its comment or review.  Might come to the chief executive in his executive capacity but not to the board.

Q. And not to the health, safety and environment committee?

A. No.

Q. Across the page, page 27, “Underground fire,” half way down the page, has been allocated a High risk rating, and you'll see the 2010 update states, “A number of deficiencies remain in relation to fire protection systems at Pike River Coal.”  Again, was this a matter drawn to the attention of the committee at all or to you?

A. No.

Q. And the last matter from this report, page 32.  You'll see a third of the way down the page that an advisory risk has been allocated to the issue of emergency response.  Again, I take it that the comments of the external reviewer on emergency response were not drawn to your attention on the health and safety committee?

A. Not specifically from the external reviewer, but the matter of emergency scenarios and evacuation of the mine were matters of general discussion, yes.

Q. I want to ask you now, a last matter about the general approach of the board to risk management.  We heard again in Phase One that at least one other mining company there is extensive use of external training in risk management issues at the University of Queensland.  Is that something that was offered to either Pike board members or senior management?

A. I don't believe so.

Q. Was it considered?

A. I don't believe so.
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Q. Turn now then to the functioning of the health, safety and environment committee?  If we go back to the corporate governance disclosure statement, DAO.037.00003, on page 6, under the heading 7.2 under that bold paragraph, so perhaps if we zoom in on that bottom half of the page.  

WITNESS REFERRED TO DOCUMENT DAO.037.00003

Q. The paragraph, it begins, “Management is responsible for designing implementing and reporting on the adequacy of the company’s risk management system.”  You’ll see that the document says, “The board requires that management reports do it on the monthly basis as to whether material business risks are being effectively managed.  And to the audit committee and the health safety and environment committee on the company’s key risks in those areas as appropriate.”  Do I take it then that the health safety and environment committee was the mechanism used by the board to oversee the company’s risks in that area?

A. In those areas, yes.
Q. Was there a process by which the health safety and environment committee reported back to the full board beyond the preparation of minutes?

A. The minutes were the primary way in which the board was reported to.  And there would be opportunities for oral commentary at board meetings as well.

Q. If we can look now at the health safety and environment and committee charter, that’s DAO.037.00002 at page 29.

WITNESS REFERRED TO DOCUMENT DAO.037.00002

Q. You’ll see in the second paragraph that, “The primary responsibility for implementation of health safety and so on rests with executive management, however the board has ultimate responsibility in these areas.”  Can you help us with the relationship between primary responsibility on management and ultimate responsibility on the board?

A. Yeah, it’s a practical issue.  The board is ultimately responsible for all aspects of the company’s business, but delegates all of the day-to-day functions to executive management so the reality of it is that the management team does the work.  Management team is responsible for developing identification of the risks for developing the safety management plans that go with the management and mitigation of those risks and for all aspects of the implementation of the policy.  Board’s responsibility then is to make sure that those things happen, but the responsibility of making them happen rests with executive management.  It’s a clear separation of church and state.  The executive management team is employed full-time to manage the principal risks faced by the company.  The board’s role is an oversight role.  I'm sure that management does that.

Q. You said a moment ago that, “The board’s responsibility is to make sure that these things happen,” is that right?

A. The board has responsibility for it.  But the executive management is in charge of getting it done.  That's the same then in all companies, the separation of the roles and responsibilities of directors from the roles and responsibilities of executive management.

Q. In your view does that imply a degree of responsibility on the board to audit or verify that the appropriate steps are being taken by management?

A. It involves asking, it involves, yes it involves some of those things.  It does involve doing it, and a number of the issues and a number of the risks that are being identified are things that aren't normally within the professional experience of directors who come from a wide variety of backgrounds.  The principal identification of risk, the assessment of it, and the management of it, is the purview of the executive management team.
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Q. Is it part of the board’s function to verify or check that the appropriate steps are being taken by the management team?

A. Yes I would expect them to do that.

Q. Does that mean that in your view it is not appropriate simply to trust that everything is as it should be rather that the board has some responsibility to verify that the appropriate steps are being taken?

A. Yes and that was the purpose of having health and safety committee meetings onsite with Mr Rockhouse and Mr Liddell present to report on those phases of their responsibility.

Q. If we look at the bottom half of the page on screen at the moment, the health and safety committee charter records the fact explicitly that the committee had the ability to obtain independent advice if thought necessary to adequately perform its role.  Was that ever done?

A. It has the capacity to, it was not ever, no it wasn’t done.  I don’t know that the circumstances arose in which either the board or the health and safety environment committee felt the need to invoke those separate independent powers.  I think the third party audits that I referred to earlier would've been part of that process and as I say, the committee recommended that be done and eventually would have been done but as we know, it wasn’t done.

Q. The next statement is that the committee has the authority to conduct or authorise investigations.  Was that ever done?

A. No again it’s a question of providing the committee with the capacity to do it in the event that it felt maybe it wasn’t getting the full story, it wasn’t getting full and frank disclosure.  That’s a provision in case.  I don’t think the health and safety sub-committee of Pike’s board ever had a question about the competency or the diligence of Mr Rockhouse and Mr Liddell, ever.

Q. Further down the page there is a requirement that the committee meet with Pike River and site management twice a year in order to review the status of the operations and be updated on site practices, compliance and new initiatives.  Was that done?

A. Yes that was the purpose of those meetings that was exactly the purpose of those meetings.

Q. As part of that process did you consider that it was desirable to speak directly to any others involved in the health and safety process beyond the people who came to the meeting?

A. I did not no.  I was comfortable that both of the department heads that were regularly present at those meetings were right across their responsibility, were competent and capable professionals and I had no reason to seek input from other people separately.  I think from time to time we did meet other people in those departments but it wasn’t because the committee wasn’t happy or satisfied with what it was getting from the heads of those departments.

Q. Did the committee ask to see documentation or other material underlying the reports given by managers at the committee meetings?
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A. The board was provided every month with a consents register and that was a helpful document to understand where that process was going.  No, the opportunity was for the health and safety manager and for the environment manager to come and report progress in their departments.  If the committee had been unhappy or not satisfied with what had been made available, then there would have been opportunities to ask for further details, but these were full and frank, very open, very professionally collegial meetings.  There wasn't any reason to think that other documents needed to be obtained that weren’t being provided voluntarily.

Q. They were oral reports, I take it?

A. No.  In the case of the safety management plan and the environmental management plan large amounts of documentation was shown and available to the committee to review.  They were oral reports in a sense that that's what, that’s the style of the meetings, but there was a lot of backup documentation.

Q. Was there ever a process where the committee asked for and required follow-up material after a committee meeting?

A. I don't recall details other than what might have been listed in the minutes as things that management was going to do.  No.  So I don't recall anything that was specifically asked to be done say within the next or two after that meeting.  There may have been, I don't recall that to be the case.

Q. Now the last matter on this page.  There was a requirement to appoint a secretary.  Who was the secretary of the committee?

A. There were only two of us on the committee, and I took it on myself to record the minutes.

Q. Did the committee keep separate files or other documentation in a convenient location?

A. Not separate documentation, no.

Q. If we turn over the page to page 30 of the charter.  There was a requirement for the secretary to call meetings, prepare agendas and for the committee to report to the board on activities, including recommendations.  Do I take it that level of formality was not followed by the committee?
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A. No, it was followed by the committee.  The agendas for the meetings were sent out.  They were circulated to all intending participants.  The request was to indicate if there were other matters that needed to be placed on the agenda for this committee.  The minutes of previous meetings were circulated to participants in normal meeting fashion.  People were invited to be there, the chief executive and general manager of mines where meetings were held onsite and after the meetings were over minutes were prepared and circulated to participants and to directors and there would've been an oral report at the next board meeting.  So all of those things, they may not have been quite as formally done as the charter suggests, but the essence of it was followed.

Q. If we turn to the objectives and responsibilities, the first was to assess the effectiveness of management in this area.  What processes did you use to assess effectiveness?

A. Well a big part of the way directors assess the effectiveness of senior executives is to watch them in action.  To watch the way they prepare and present to directors when they come onsite.  You can learn a lot about somebody’s confidence by doing that.  I think in the case of the health and safety side of the business, Mr Rockhouse was always well prepared.  He had voluminous documentation on standard operating procedures in the safety management plan.  He presented effectively and enthusiastically.  It was very clear to me and I think you would find that Professor Meyer would say the same thing, that Pike was lucky to have somebody as widely experienced and competent as Mr Rockhouse.  So the evaluation isn’t done, if you like, in a formal way so much as by saying after every meeting am I comfortable that the right guy is in the chair and I think we came away from all those meetings thinking that Pike was very fortunate to have Mr Rockhouse as health and safety manager.

Q. We’ll come back to the next matter a little later because it deals essentially with the information that was received by the committee or the matrix that was then used.  But, the third one is to consider and review the adequacy of the health and safety management systems.  What process did you use to consider and review those systems?

A. Well the presentation of progress with developing the safety management plan.  The development of standard operating procedures, the primary way that anybody would say has this company developed appropriate plans and are they working.  
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Q. You'll see that the paragraph refers to appropriate levels of consultation.  What consultation did you do as part of reviewing the adequacy of the health and safety management systems?

A. I think consultation refers to consulting with the executives responsible for them, and as I've already said, there were regular meetings held extensive and wide-ranging and the executives responsible were present at those meetings.

Q. The next one relates to identification of risks as part of the company’s overall risk management system.  I think we've already covered that.

A. Yes I think so.

Q. I take it there wasn't an overall risk framework that the health and safety plugged into as such?

A. No, the – you made earlier reference to the broad based risk assessment that was done in 2005 and I made reference to that earlier in my testimony which was a site-wide task, and that was coming up to be done again after hydro was up and running.

Q. Just pausing there.  Of course, that one related to environmental matters not to health and safety?

A. Yes.  Oh no the original broad based risk assessment applied to everything.

Q. We can come back to that matter in due course, but go on with your answer if you like?

A. No, what I'm saying is that the activities of the health and safety committee were a component of the company’s broader appreciation in management of risk.  The health and safety committee didn't deal with financial risk, it didn't deal with audit and fraud, it didn't deal with remuneration and compensation.  It dealt with that component of the company’s wider spectrum of risks that were in the areas of health, safety and environment.
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Q. Did the committee ever review particular risk assessment documents?

A. We were shown at meetings onsite documents around standard operating procedures.  More as examples of the process as anything.

Q. Risk assessments?

A. I don’t recall specific JSAs but they are the underlying activities that lead you to the standard operating procedures so it would be reasonable to assume that those things were being done.

Q. And last one in light of the time presently, monitor compliance with legal and statutory obligations.  How did the committee do that?

A. The committee considered issues relating to in the case of environment exceedences and out of compliance activities and whether or not those exceedences had been appropriately reported to the statutory authorities and similarly in the health and safety area.  The reliance was on the managers at the meetings to present a summary of areas where the company’s activities had not been in compliance.
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JOHN ALAN STUART DOW (RE-SWORN)

cross-examination continues:  MR MOUNT 

Q. Good morning Mr Dow.

A. Morning.

Q. You will recall yesterday I asked you where Pike River’s risk management policy was contained, and your answer yesterday was that it was in the safety management plan and the environmental management plan.  Do you recall that?

A. Yes.

Q. If we could refer please to DAO.002.06332.  It will just take a moment to come up on the screen Mr Dow.  

WITNESS REFERRED TO DOCUMENT DAO.002.06332

Q. Perhaps while it is coming up, it is a document that is entitled Corporate Risk Management Policy.  Were you aware of that document?

A. You'd have to refresh my memory.
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Q. I'll do that in just a moment when it’s able to come up on screen.  I'm sorry for the slight delay.  You'll see it’s a document entitled, “Corporate risk management policy.”  If we move to page 2 just to orient you to the date.  In the bottom left-hand corner of page 2 it says that, the next review of the document is scheduled for 30 January 2010.  Sorry it’s a bit small, a bit hard to see at the bottom left-hand corner?

A. Yeah I see the words yes.

Q. Which would suggest that it is a document that may have been created in 2009 perhaps towards the beginning of the year in 2009.  

A. I can't tell from the document when it was created, there’s no date on it.

Q. Had you seen it before?

A. You know, I can't say that I have, I probably have but I don’t remember when it would've been.  It looks like a fairly generic document, it also looks like a document for the Chief Executive officer.

Q. If we go back to the first page we see that the document deals with a statement of principles, risk management expectations and then towards the bottom of the page, organisational risk management roles and responsibilities?

A. Yeah.

Q. And just above the heading, “Risk management expectations,” is the statement, “Risk management is the key in how things are done to ensure Pike River Coal’s success.”

A. Yes.

Q. Was that a view that the board held, that risk management was the key in how things were done at Pike River?

A. Yes I would say that was fair.
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Q. At the bottom of the page under the roles and responsibilities section, the first statement is that, the board of directors is responsible for approving and authorising the policy, then monitoring the management of risks in the company.

A. Yes.

Q. Were those the responsibilities of the board?

A. Yes.

Q. Was this policy approved and authorised by the board?

A. It would've been.

Q. When you say, “It would've been,” you’re just not sure, is that right?

A. Documents like this look as though they would've been approved by the board.  I just don’t recall them, myriad of other documents, this one particularly.

Q. And the function of monitoring the management of risks in the company is a topic that we discussed yesterday.

A. Yes.

Q. But I take it you would accept that it is a function of the board to monitor the management of risk.

A. Monitor the management, yes.

Q. If we turn to page 2, at the top of the page one of the responsibilities of the chief executive officer was to oversee the development, administration and annual review of this policy for approval by the board.  To your knowledge was there an annual review of the policy by the board?

A. I don’t recall it being formally reviewed, this particular document, no.  I don’t recall.

Q. Then the next paragraph deals with responsibilities for the chief executive GMM which I take to be general manager mines?

A. Yes.

Q. Chief financial officer and company secretary, they together are said to comprise a risk management committee.  Are you aware whether there in fact was a risk management committee within the company?

A. I’m not aware that it was formally organised.  Those individual members of staff have each got separate areas of the risk profile or company to manage.

Q. Given the board’s role in monitoring the management of risks, would it not have been appropriate to ensure that there was a functioning risk management committee?

A. The board discharged its obligations in a variety of ways.  As I said yesterday there were four committees of the board charged with managing – sorry with monitoring the management of risk.  I don't think the addition of an additional risk management committee would've added much to the work that was already being done.
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Q. If that was a view held by the board that a risk management committee would not have added anything, presumably that is a matter that could have been addressed when this policy was reviewed by the board and approved by the board?

A. It could have been.

Q. It does not appear to have been?

A. You are asking me a hypothetical question but it could have been, yes.

Q. I suppose what I'm asking is whether this document reflected the reality of Pike River or whether it was just a piece of paper?

A. The reality of Pike River was that the board had four committees that individually managed the spectrum of risks that the company faced in running its business.  That was a reality.

Q. And no risk management committee?

A. I've said that, yes.

Q. The fourth bullet point under the responsibilities of the individuals and the committee is to prepare risk reports for their respective areas of responsibility for review by the board on a regular basis.

A. Yes.  And I think if you look at the four committees that I mentioned that was done.

Q. The specific reference to risk reports for review by the board, did you review any risk reports?

A. Let me give you an example.  The audit committee reviews financial risk.  Those risks are reported to the board on a regular basis, so the answer is yes that's what the board does.  There are a wide variety of risks that are reported to the board.  That's an example.

Q. Did the board review any risk reports dealing with matters of operational safety or mining risk?

A. The review of the safety management plan contains the standard operating procedures that reflect the variety of operating risks the company faces.  The health and safety committee reviewed those on a regular basis.  Remembering also that Mr Ward, the chief executive, was a regular attender at weekly operations meetings on site.  They were a member of the board as well as the chief executive was actively involved on a weekly basis in reviewing ongoing operational issues.

Q. What appears to be contemplated by this fourth bullet point is that specific risk reports would be prepared for review by the board on a regular basis, not by the committee but by the board.  My question is whether there were any risk reports reviewed by the board dealing with issues of mining safety?

A. I think I've answered the question.

Q. Is the answer no?

A. The reviews by the health and safety committee are reported back to the board.  That’s the purpose of that committee.  Opportunities for review of health and safety on site was delegated to that committee.

Q. So beyond the activities of the health and safety committee that we have seen, there was no further review of risk reports or indeed any review of risk reports by the board as a whole?

A. The reports to the board were provided by Mr Rockhouse at meetings of the health and safety committee.  Those are the reports that I think you're referring to.

Q. So your understanding is that the board’s mechanism for reviewing operational mining risk was to delegate it to the committee and receive information from Mr Rockhouse, is that what you're saying?

A. On the safety aspects yes, health and safety.

Q. Did the committee at any stage make any recommendations back to the board based on its meetings with Mr Rockhouse or anyone else?

A. The minutes of those meetings would indicate whether there were recommendations made.  I don't remember any specifically, no.
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Q. At the bottom of the page there is a statement that unless otherwise noted in the policy any exceptions to the policy require approval of the executive team and these will be reported to the next regularly scheduled meeting of the board, were there any notifications of departure from the policy made to the board?

A. No, not that I’m aware of.

Q. Yesterday we discussed the Hawcroft recommendation for a broad‑brush risk assessment across the operation and you will recall late yesterday that in answer to one of the questions you said that there had been an earlier broad-brush risk assessment across the entire operation including health and safety?

A. That was my understanding, yes.  I think it happened in 2005 before I joined the board.

Q. I just want to go back to what was said about that in the Hawcroft report, so if we go back to DAO.005.04284 at page 94?

WITNESS REFERRED TO DOCUMENT DAO.005.04284

Q. You'll see in the first paragraph after the heading, “11.1,” the second sentence, “A whole of site risk assessment was carried out facilitated by external consultants but his only covers risks associated with the project impact on the environment.”  I just want to ask you whether that is correct that in fact the broad-brush risk assessment that was carried some years ago was the one carried out by URS which dealt with environment issues?

A. Well reading that I can't tell when the broad-brush risk assessment that they refer to was done.  

Q. Well if we move to page 31 of the Hawcroft report which dealt with this issue of risk management.  You'll see under the heading, “High risk management,” the first sentence is, “A broad-brush risk assessment for the operation has not been conducted,” and then the mine’s response further down in paragraph beginning, “Further, it should be noted that the response following the 2009 report committed to a broad-brush risk assessment as the mine entered the next phase of operations.”  It goes on to say that, “That exercise will be conducted for the whole operation following the initial extraction of the first panel.”

A. I see that, yes.

Q. Do you accept that there is no suggestion in the mine’s response that Hawcroft had got anything wrong when they said that no broad-brush risk assessment had been carried out for the whole operation yet?

A. I still think it’s ambiguous.  The knowledge that the response from site indicates that a broad-brush risk assessment of the whole site was contemplated.  I don’t see that it’s clear that the site wide review that I was aware of or had been advised of, that was done in 2005, wasn’t a complete review of all of the sites, activities in prospect ahead of the commencement of tunnelling.  So it would appear from this report says that there hadn't been one done since operations commenced, I accept that and it’s clear form this report that one was contemplated once the first panel of hydro was completed, which of course wasn’t, the completion of the first panel of hydro wasn’t.
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Q. Mr Dow are you saying that there was a broad-brush risk assessment in 2005 that looked at all risks including health and safety and mining risks.

A. By understanding it was done in prospect, it was my understanding.

Q. Did you see that document?

A. No.

Q. Where does your understanding come from that such a document exists?

A. I believe I was advised when we were talking about the anticipation of risks that had already been an early review of what those risks might be and in order to plan the sort of things we needed to be prepared for, but I didn't see the document.  It was part of understanding work that had been done prior to my joining the board.

Q. If such a comprehensive review of the operations risks including safety risks had been conducted in 2005, would you not have wanted to see it.

A. No, because the events subsequent to that had overtaken.  That's the sort of thing you do as part of a feasibility or pre-feasibility study.

Q. When we looked at this Hawcroft report yesterday you said that you were aware of it, but I think you said that it was the first time you'd actually seen the report yesterday, is that correct?

A. That's correct, yes.

Q. When you say you were, “Aware of it,” can you just help us with in what sense you were aware of the report?

A. Yes the renewal of the company’s annual insurance is a matter that gets reported to the board.  It would have been handled by primarily Mr Ward and with the assistance of Mr Whittall the board was aware that the insurance brokers were on site, that they were doing their preparations for the annual renewal of the company’s various insurances and that the Hawcroft report would have been a product of that work, which would have been a document attached to the proposal to renew the company’s business interruption and other insurances.  So we were broadly aware that the work was being done.  It’s a site activity, so the responsibility of site management to do these things.  The Chief Executive would’ve been leading that.  So the board would’ve been informed by him that that was happening.  That's how I'm aware of it.

Q. Did the company’s insurance premiums increase following this report?

A. I don't know the details to that.  I'm not aware of any change.

Q. And accepting you didn't see the report itself, did you have any briefing on any of the matters raised in the report?

A. No, I think that this would have been the circumstance where if issues had come out of the insurance review it would have been brought to the board’s attention, more for information, but I don’t recall any specific concerns that were reported back to the board by management.

Q. I’ll turn now to some of the specific meetings of Health Safety Act environment committee, trying not to repeat any of the detail that was covered yesterday.  I don’t think you mentioned yesterday the first meeting of the committee on the 26th and 27th of September 2006.

A. I didn't mention that, no.

Q. We’ll just refer to that very briefly to make sure that the picture is complete.  Our record of that meeting is NZOG0049?

WITNESS REFERRED TO DOCUMENT NZOG0049

Q. And we see from those minutes that this was a meeting obviously before you joined the company and those present were Mr Duncan and Mr Meyer?

A. Yes, that's what I understand.

Q. If we look on page 3 half-way down the page there’s a reference to a question having been asked about steps taken to develop an occupational health and safety culture for Pike River, and that this was being promoted through a variety of means.
A. Yes I see that.
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Q. Was that interest in the occupational health and safety culture of Pike River something that continued during your membership of the committee?

A. No, culture is something that you develop, you don’t set out specifically to develop a culture, you set out to do things that make sense.  Culture is what follows.

Q. Can you tell us then what your understanding of an occupational health and safety for Pike River is, or at least what it would be hoped to be?

A. Yes.  It’s at a variety of levels, it’s making sure your staff are appropriately trained.  It’s making sure that management fully embraces the principles and the spirit of safety first.  It means walking the talk.  It means culture comes from what leaders of the company do.

Q. Was the health, safety and environment committee interested to know whether such a culture in fact existed at Pike?

A. I don’t think you set out to look for a culture.  You set out to set an example.  You set out to make sure that people are well trained with the appropriately trained people that are in place.  You don’t set out to develop a culture.  A culture is what comes from what you do.

Q. Was the committee interested to take any steps to assess the state of the culture?

A. Again, the evidence of the existence of a culture or the absence of it, is a function of other sites.  If the safety record for example deteriorated, you might say, “Why is that?  Do we have the appropriate safety steps in place?”  That might be evidence of a diminution of a culture, but the culture is how you describe the outcomes.  You don’t set out to look for or create the culture and you don’t really set out to measure it.  You measure other things and whether there is or isn’t a culture comes as a consequence of your interpretation of that information, or would be in my opinion.

Q. You will have heard Mr Houlden’s evidence yesterday?

A. Mhm.

Q. What was your reaction to the things he said about his experiences at Pike?

A. Which particular experiences would you like me to comment on?

Q. He gave a description of what could broadly be termed the culture at Pike in terms of the – a range of different aspects of that culture.  As a member of the health, safety and environment committee, were there any aspects of his evidence that you had any response to?

A. No.  He described a very careful learning process in the UK and compared that to what he found in New Zealand, but I didn't think the comparisons were direct enough to warrant a comment that you’re seeking now.  If you’d like to refer me to something specific I’ll have a go at responding to it.

Q. At any stage did the committee contemplate a process that would have seen those at the mine interviewed or spoken to about the safety culture in the mine?

A. Not necessarily.  If you were concerned then that might be an issue to ask the question, but if you’re not concerned there wouldn't be the need to answer the question.  I did testify yesterday that when Mr McCracken raised the question of some cultural issues that I immediately took follow-up action to find out what that was about.  But that was the only time anybody had raised a question of culture or perhaps a difficult aspect of it.

Q. That was of course the process that resulted in Mr Stewart carrying out his inspections or audits at Pike, is that right?

A. That's right yes.

Q. Did the committee receive the reports prepared by Mr Stewart?

A. No.

Q. Why not?

A. Mr Stewart was engaged to help the management team deal with the issues.  He was engaged by them, the reports went to them.  I didn't consider that it was necessary for them to come to me as well and Mr Stewart testified that he didn't expect them to come to me either.  I had a subsequent oral conversation with him to ask how it had gone, but his reports were to management. as management had engaged him.  I prompted it, they employed him.
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Q. You said a moment ago that Mr McCracken had raised questions about cultural issues at Pike?

A. Yes.

Q. Was that not a prompting that might have led the committee to seek a report in any form dealing with the culture, the safety culture at Pike?

A. No, I don't believe Mr McCracken was referring to safety culture.  He was referring to the fact that we had staff from different ethnic backgrounds and different mining experiences and so it was a cultural issue on a nationality basis not a safety culture.

Q. So I take it for whatever reason the bottom line is that the committee did not seek or receive any feedback on the safety culture at the mine?

A. No.

Q. The next three meetings of the health, safety and environment committee, if the six monthly minimum schedule had been followed, would have been March ’07, September ’07 and March ’08, is that correct? 

A. Do you mean following on from the first meeting in September ’06, yes.

Q. And you've told us yesterday about a visit in 2007 to regulatory agencies here in Greymouth?

A. Mhm, that's right.

Q. But no minutes were taken or?

A. No formal minutes no.  It was a field trip by the health, safety and environment committee rather than the formal, formally convened meeting.

Q. So on one view, the next three meetings of the health, safety and environment committee did not happen?

A. On that view, yes.

Q. And to be fair, you explained yesterday that part of the reasoning for that was that the project largely consisted of a tunnel project and McConnell Dowell were clearly very heavily involved in that?

A. That's correct.  They had site responsibility for it.

Q. With the benefit of hindsight do you think that the health, safety and environment committee should have kept to its minimum six monthly cycle?

A. No.

Q. Do you not think that there would have been valuable work for the committee to have done during that period when the project was experiencing delays in making sure that the health and safety systems for Pike River were being set up with the appropriate resources and structure?

A. It might have been but at the time it was judged that the first meeting needed to happen before we were making the transition to site control.

Q. If those meetings had occurred the committee would have been better placed, do you agree, to make an assessment of the appropriate level of resources for the health and safety department of Pike River?

A. No, I don't agree with that.

Q. It would also perhaps Mr Dow have been a visible commitment by the board to health and safety issues at the mine?

A. It might have been but the judgement at the time was not that.

Q. But even with the benefit of hindsight you don't think that there was any point of having a meeting?

A. No.

Q. The next two meetings have already been covered.  I won't go over them again.  They were the 11th of September ’08 and the 26th of March ’09, but you may just be able to help us clear up something about the next meeting on 5 October 2009.  If we could look at DAO.007.11909.  Is it the case that the minutes for that October ’09 meeting were created in April 2011?  Sorry, the email I was wanting to refer to is DAO.007.11902.

WITNESS REFERRED TO DOCUMENT DAO.007.11902
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Q. This is an email from you to Mr Whittall on the 8th of April 2011 attaching draft minutes of the 5 October ’09 health and safety environment committee meeting.  Can you just help us with why it was that the minutes for that October 2009 meeting were created in April 2011?

A. Well it would appear from the email that the original had got lost and they’ve had to be re-created.  That’s what it appears from this email.

Q. Were you the person who created those minutes in April this year?

A. I was the secretary of the committee and created the minutes, yes.

Q. Tell us about how you went about doing that?

A. I made extensive notes during the committee meetings.

Q. Were those notes kept for all of the various committee meetings or just this particular meeting in October ’09?

A. No, they were kept for all meetings.

Q. Do you know whether those original notes have been produced to the Commission?

A. I don’t know, I'd seek guidance on that.  I imagine they – if they haven't been, they could be, I don’t know.  There’s a lot of documents been submitted to the Commission, all kinds of stuff.  I'd have to ask my lawyer.

Q. There's no reason why those original notes can't be produced to the Commission?

A. No I don’t see any reason why not, no.

Q. There is a matter that arose yesterday, the reason I’m asking this is that there is a difference between two versions of these minutes that we have received and if we could have the two different versions side by side, they’re DAO.007.11909 and DAO.020.00004 and the difference as emerged yesterday is just on the question of whether Mr Rockhouse was or was not present at the meeting.

WITNESS REFERRED TO DOCUMENT DAO.007.11909/DAO.020.00004
Q. Are you able to help us with why there is that difference between the two versions?

A. No I'd have to look at them in detail.  Just looking at them on the screen I can't tell you why there's a difference.  The wording looks the same but I don’t know the answer to that question.

Q. Do you know at whose instigation the status of Mr Rockhouse was changed from someone at the meeting to giving apologies?

A. Sorry I’m not sure what the question was.

Q. Do you know why Mr Rockhouse is shown on one version as being there and on the other version as not being there?

A. No, no I can't enlighten you there.

Q. If we turn to the second page of the document on the left of the screen, the DAO.00711909, the second page, at the top of the page the numbered list items 7 and 8 relate to secondary egress from the mine.

A. Yes.
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Q. I think yesterday you said you couldn't recall any discussion on those two issues?

A. I'm reminded.

Q. Can you tell us whether the health safety and environment committee was interested in the second egress?

A. Yes.

Q. At any stage did you consider receiving advice as to whether the mine complied with the requirements in terms of the secondary egress?

A. I recall, as I recall we were advised that the secondary egress plans did comply.  We were advised that the Department of Labour inspectors had been to site.  My recollection is that this was a question that the committee had considered and that we’d been assured that the plans the company had were compliant and I think we've had testimony to that affect already at this Commission.

Q. Who gave you that assurance, or who told you that?

A. It would have come from site management, probably Mr Whittall.  I don't remember exactly who, but it would have been management report to the committee at this meeting.

Q. It doesn't appear to be any record in any of the minutes of that issue.  Are you aware of any record of discussion about the inspectorate’s view of the secondary egress?

A. I'm aware of it, yes.

Q. Is there any record?

A. I don't know.  I believe there was testimony to that affect earlier in the Commission.

Q. Yes, I'm not asking about the evidence in the Commission, rather about the approach that committee took to this issue.  Did the committee consider seeking a formal view from the Department of Labour about the secondary egress?

A. No
Q. Or any other external advice about the appropriateness of that egress?

A. No.

Q. The next scheduled meeting for the committee would have been March 2010 if the six month minimum was being observed, is that right?

A. Yes.

Q. But there was no meeting in the first half of 2010 was there?

A. That's correct.

Q. Why not?

A. As I testified yesterday, the board of Pike was taking increasing interest in the issues of health and safety and environment, in its regular monthly board meetings and the issues that the health and safety committee would perhaps have considered were being considered by the whole board on a much more regular basis than every six months.

Q. Of course that's not the process that the charter set out and required the committee to follow is it?

A. No, that's right.

Q. Is there any record of a formal decision by the board to depart from the process in the charter of six monthly meeting?

A. No, there's not.

Q. The next time that these matters were separately dealt with was at the meeting on the 15th of November 2010, correct?

A. That's right.

Q. And we have the minutes of that meeting at DAO.015.02544.

WITNESS REFERRED TO DOCUMENT DAO.015.02544

Q. And just if we look at the first page of those minutes there is one matter that you said yesterday and it may have just been a slip of the tongue, but you were asked about the process at meetings and you said at page 3902 that, “It’s become international best practice for mining companies…to put health and safety as the first item on the agenda.  Pike did that, it’s common in many other companies and Pike structured its board meetings and its operations reports in that way.”

A. I said that, that's right.

Q. There's no doubt Mr Dow that safety was the first item on the operations report, you saw that yesterday?

A. Yes.
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Q. There’s no doubt Mr Dow that safety was the first item in the operations report, we saw that yesterday?

A. Yes.

Q. But it’s not the case, is it, that the board considered safety issues of the first item of the board agenda, is it?

A. The first item on the board agenda was usually the approval of the minutes of the previous meeting.  The first substantive item on the agenda was usually the operations report and the first matter in that report was health and safety.  It was a practice, it wasn’t an inviolable rule.

Q. Perhaps if we just take a look at six consecutive board reports and their agendas, just to check and we won’t go through this in detail, but just very quickly.  If we begin with DAO.007.25280.

Witness referred to document DAO.007.25280

Q. This is August ’09 and it seems that the first issues were financing, coal sales contracts and then mine development and if we look at the next DAO.007.25394.

Witness referred to document DAO.007.25394
Q. September ’09, first item is debt financing.

Witness referred to document DAO.007.25920
Q. November ’09, equity funding was the first item.

Witness referred to document DAO.007.26087

Q. December ’09, continuous miners and then funding.

Witness referred to document DAO.007.26275
Q. Funding again first item on the agenda.

Witness referred to document DAO.007.26498
Q. First item, fund raising.  Now those were literally plucked out at random Mr Dow to look at six consecutive board meetings.  It’s certainly not the case that safety was the first item on the board agenda, is it?

A. Safety was the first item on the operations report.

Q. Correct.

A. It would be interesting to see where the operations report came in those agendas, but yes, health and safety was the first item in the operations report and obviously in these meetings there were other things that were considered before the operations report.  The important thing I think to see is what else was on those agendas and that in fact health and safety was appropriately considered.  I can see that in those meetings other things may have been considered first on those occasions.

Q. If we turn to the consideration given to health and safety on the 15th of November last year, it’s dealt with on page 3 of the minutes DAO.015.02544.

Witness referred to document DAO.015.02544
Q. The first paragraph records a statement from you that it was timely to focus on the health, safety and environment section of the operations report, why was it timely, at that point on the 15th of November, to focus on that?

A. Well I think the reference to timeliness is that this particular board meeting would spend more time on those issues than would otherwise be the case and because we were at the point where the hydromining had just started and there were other issues relating to the commencement of the mining method that would ultimately be Pike’s main mining method.  The board focussed on those issues and particularly issues around the gas monitoring and management.

Q. With the benefit of hindsight, would it not have been timely to focus on health and safety issues before hydromining began, rather than after?

A. Well there was – there clearly was a focus on those issues are earlier board meetings.  This particular meeting was focusing on gas monitoring and management.  It was a more specific focus on a piece of it.
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Q. The second paragraph records Mr White’s comments that from a mining perspective risk mitigation practices were very advanced, following Queensland recommendations rather than New Zealand, that Queensland being more stringent.  Had the board or committee known about that decision to follow Queensland recommendations before this meeting?

A. It wasn't a question of following Queensland recommendations per se.  Mr White’s experiences of deputy chief inspector of mines in Queensland meant that he was very informed on the way mines were regulated there and I think his view was that there were some aspects of the New Zealand regulations that were not as stringent as they were in Queensland and he was setting higher standards.  It wasn't a question of deviating from New Zealand’s standards except where it was to make things better and I think that’s a laudable decision for him to have taken too.

Q. Was this the first time that the committee had been advised of any decision to follow Queensland recommendations?

A. No, there had been general conversations about it on previous occasions.

Q. When?

A. On visits to the mine site, informal comments about the standards here and the standards in Queensland.

Q. Did you at any stage ask for details as to which aspects of Queensland practice were being adopted at the mine?

A. No.  Mr White was an expert.  I couldn't second-guess his decisions there.  He was after all the deputy chief inspector of mines in Queensland or had been.

Q. Half way down the page there's a record of a question you appear to have asked.  Mr Dow asked, “What was done to give the workforce confidence and knowledge of what to do in emergency conditions?” and Mr White advised, “That frequent desktop exercises were undertaken, aimed at providing and understanding of the hazards.”  What use would desktop exercises be to men underground?

A. Well it helps them to understand what they're supposed to do, were to teach and train.

Q. Did you have any understanding of what was done to communicate to the men underground the results of any desktop exercises?

A. Not in detail, no.  That would be a task for the site management team.

Q. In terms of the assertion that risk mitigation practices were very well advanced, did the committee do anything to actually see for itself?

A. No.  As I said several times, Mr White was our resident expert.  I think we took his views there at face value.

Q. I want to take you now to a risk assessment document to ask you whether, in your view, it met the standards that you would expect to have seen at Pike.  This risk assessment is DAO.01123424.

WITNESS REFERRED TO DOCUMENT DAO.01123424

Q. You’ll see that it’s dated the 7th of September 2010, 12 days before hydromining commenced at Pike, dealing with the topics of ventilation and gas monitoring.  Obviously you would agree this is a very important risk assessment?

A. Yes.

Q. Have you seen it before?

A. No.

Q. Is it not the type of risk assessment that the committee should have seen?

A. No.
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Q. If we move to page 2 we can see that the objectives and scope of the exercise were to identify the hazards that might be presented in ventilation and gas management in the mine and to identify and implement required controls and also to look at ventilation structures in the development of hydro-panels, and there are a list of participants.  You'll notice that Mr Nishioka’s name is not there as having participated in the risk assessment.  Given that he was at Pike at the time would have expected that he would've been involved in this?

A. Not necessarily.

Q. And there's no indication on this document that the risk assessment was externally facilitated by someone with particular experience in that?

A. It does not appear to be the case.

Q. If we turn to page 12 we see the risk assessment matrix and then on the next page there's a risk assessment action plan.  Would it be your expectation that following a risk assessment there would be an action plan identifying particular steps to be taken?

A. I’m not familiar in detail with the process so I can't really comment.

Q. Was it not a matter of interest to the committee to be familiar with the risk assessment process?

A. No these are site related activities.  Management on site undertake these risk assessments, they undertake them, they know how to do them, they prepare these assessments.  This is entirely consistent with the responsibility for site management to manage the operations and to manage the hazards and the risks associated.  The board and the health and safety committee does not get involved in this level of detail on site.

Q. If you turn to page 16 of the document you will see a final approval process and a section to deal with unresolved matters.  Would it be your expectation that a risk assessment of this importance would be approved any unresolved matters would be recorded?

A. It would be my expectation just looking at it from a common sense perspective, but as I've said this is not something that I was directly involved with, the board would not be directly involved with.  I can't offer anything more than that.  I think you're asking me something that’s way too close to the details for the board to have been expected to have been involved with.

Q. The next page, “Management verification,” again would it be your expectation on the committee that there would have been verification as stated in the document that, “The risk assessment was acceptable, achievable and sustainable.”

A. Oh those are worthy goals, absolutely.

Q. Is it at all concerning to you that those sections do not appear to have been completed in this document?

A. Without knowing how the documents were prepared and what other things were still underway, I can't express an opinion on it.  You're asking me to comment about something that I had no direct involvement with.

Q. I'll just quickly turn to two particular matters in the assessment without wanting to get too much into the detail, but if we look on page 4 towards the bottom of the page, one of the hazards identified was methane outbursts, do you see that?

A. Yes.

Q. And do you understand what methane outburst is?

A. Broadly, yes.

Q. You'll see that the existing control referred to was propensity testing.

A. Yes I see that.

Q. Were you aware of any reports received at the mine dealing with the topic of outburst potential and propensity testing?

A. No.
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Q. If we can look at document DAO.001.04909.

WITNESS REFERRED TO DOCUMENT DAO.001.04909
Q. This is a report from Drive Mining Limited, dated 22 July 2010.  Gas Management Primary Report.  Were you aware of this report having been received?

A. This particular report, no.  I was aware that the company had engaged external consultants for these kinds of gas management evaluations and guidance.  This particular report no, but broadly I was aware that we had engaged external consultants. 

Q. Would it not have been appropriate for the health and safety committee to see an external report on a topic as important as gas management at Pike?

A. I don’t believe so.

Q. If we turn to page 28 of that document, it deals with the topic of outburst coring, and the report writer says that, “A recent core sample has highlighted the need to understand the outburst properties that are seen.”  And it’s noted that, “The result of particular sample falls just below the outburst threshold for the renowned bulli seam in Australia.”  And then in the second paragraph it’s noted, “If ever the DRI900 limit is exceeded then development must not mine this area until drainage has occurred and a new core sample has been taken and found to be below this value.  As Pike River is approaching outburst threshold limits additional drilling should be conducted.”  Were you aware of that series of comments made in the report in July 2010?

A. No.

Q. Should you have been?

A. No, I think the recommendation to management is clear.  The recommendation for what should be done is clear and the recommendation is to site management to take action.

Q. If we look at DAO.001.04870.

WITNESS REFERRED TO DOCUMENT DAO.001.04870
Q. And this is a follow up report dated 20 September 2010, Gas Management Primary Report Number 2, were you made aware of this report?

A. No.

Q. If we turn to page 11 and the heading number 17, Outburst Management, perhaps if we zoom in on that.  The comment was made, “In September 2010 this topic is still of great concern.  There has been no outburst threshold value set for this mine.  Ongoing coring and data transfer with geo gas is a must.  It is impossible to estimate what the DRI900 level will be.  Once the labs are reporting the DRI900 level correctly then an outburst management plan can be created.  The final value could lay between 6 and 10.5.  The recent 8.3 alongside panel 1 was of concern.”  Were you made aware of those comments in September 2010?

A. No, I was not.

Q. Given that the report writer was referring to matters that had been raised in July, and still referred to as of great concern in September 2010 relating to outburst management do you not think the Health Safety and Environment committee should have been made aware of these comments?

A. No, again as I said before, the reports are to executive management highlighting issues to be dealt with by the management team.

Q. If we come back to the risk assessment, we were looking at a moment ago DAO.011.23424 at page 4.

WITNESS REFERRED TO DOCUMENT DAO.011.23424
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Q. This was the September risk assessment dealing with ventilation and gas monitoring.  When we look at the identified hazard of methane outbursts and the existing control of propensity testing, having seen what the external consultants were saying about outburst management, is it your view that this risk assessment did not appropriately deal with that topic?

A. I’m not qualified to answer that question Mr Mount.  You’re asking me about technical details that are outside my area of expertise.

Q. If you had been aware of these matters at the time, would you have sought further steps to be taken by management on this issue?

A. If management weren’t dealing with it, if management weren’t taking the steps that were recommended and I was aware of that; that would be one thing.  But as I’ve said, the reports are to management, they’re recommendations for what management should do and at the point of these reports being prepared I see no evidence that management was not doing what had been recommended by their consultant.  

Q. If we look at the previous page on this risk assessment and I’m not going to go through it line-by-line or anything like that.  The last matter on page 3 of the risk assessment is dealing with the hazard of – is dealing with the topic of inundation of peoples by gas.  And do you see that the existing control identified begins with ventilation?

A. Yes I see that.

Q. Have you seen the document that has been displayed in this Commission CAC0112 showing repeated spikes of methane in the ventilation system during the month of October 2010?

A. I’ve heard it described, I haven’t seen the document.

Q. Were you aware that there were frequent spikes of methane in the ventilation return?

A. I was aware of it from testimony, but not before that.  From other people’s testimony.

Q. Had the health, safety and environment committee taken any steps to assure itself that the ventilation system was in fact operating correctly?

A. Not independently of reports from management, no.

Q. Another existing control identified for the risk of inundation of peoples by gas was the windblast risk assessment and low probability of windblast.  Did the committee take any steps to assure itself about the level of risk of windblast?

A. Not separately from comments from management, no.

Q. Was it considered important?

A. I imagine management considered it to be important.  There were a lot of things that the committee was reviewing, but the issues of importance were the things that were reported by management.
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Q. Given your comment at the 15 November meeting, that it was timely focus on health and safety issues.  Would it not have been appropriate for the committee to see a document like this risk assessment?

A. I think the issue was to have the site management explain to the board what steps they were taking to appropriately manage, monitor and mitigate these risks.  The opportunity was there if the management team had concerns about their ability to handle it.  To raise those issues with the board, but in fact you'll see from those minutes that no such concern was raised.  In fact, Mr White considered the issues to be under control.  I forget the exact words he used but it’s pretty clear from the minutes that he was comfortable that the issues appeared to be under control and the opportunity for him to report areas of his concern would have been at that meeting.  It wasn't the obligation of the board to probe into matters of high technical detail.  The opportunity was for him to report what steps he’d taken and to reassure the board that he had the management, monitoring and mitigation of gas under control.  Those are the questions that the board asked Mr White and the minutes record his replies.

Q. Yesterday you accepted that the board had some responsibility to verify that appropriate steps had been taken by management?

A. Yes.

Q. Given that it’s appropriate for the board or for the committee to verify that the appropriate steps had been taken, do you not think it would have been desirable to see some of the key documents like that risk assessment?

A. No I don't think so.

Q. Is it not itself problematic to rely on an oral assurance at a full board meeting from Mr White without asking to see any of the underlying documents?

A. No.  As I've said several times, Mr White was our resident expert.  He knew more about that than anybody on the board and it was appropriate for us to ask the question and it was up to the board to judge whether an oral reply was sufficient or not and I think the board would have been comforted by Mr White’s responses.

Q. I want to ask you now about certain particular risks at Pike and the committee’s approach to them, and the first develops the topic we've been talking about, ventilation.   If we can look very quickly at the ventilation management plan, DAO.02500595.

WITNESS REFERRED TO DOCUMENT DAO.02500595

Q. This is a document dated 2008.  Was that ever seen by the committee or the board?

A. I don't know to what extent other directors might have seen it, but no it wasn't normally the sort of document that would get circulated to directors.

Q. Did you see it at any stage?

A. I really don't recall.  I saw a lot of documents with cover pages like that.  Don't remember this one specifically.  I may have.

Q. It is a very comprehensive document, stretching to 79 pages and dealing comprehensively with the topic of ventilation at Pike.  Would you agree that it’s an important document as Pike risk management at the mine?

A. Yes. Yes.

Q. There was a requirement on page 54 of the management plan for the mine manager to appoint a ventilation engineer to carry out the requirements of the plan.  Were you aware of Pike’s documented requirement for a ventilation engineer to be appointed?

A. I wasn't aware of a documented requirement but I was aware that we had one, that is a ventilation engineer, as opposed to a requirement.

Q. Who in your view was the ventilation engineer?

A. Mr White was acting in that capacity.
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Q. If we turn to pages 56 and 57, we’ll see some of the requirements for the ventilation engineer including at paragraph 104, “An annual ventilation audit,” and at 106, “Ensuring that all remote monitoring systems are marked on the ventilation plan and updated at regular intervals,” 117, “Preparing a report and submitting it to the mine manager detailing any defects or causes for concern with the ventilation structures.”  And the further on at 146, “A requirement to prepare a weekly ventilation report detailing all ventilation incidents, the performance of the gas drainage system and gas chromatograph readings.”  So quite a comprehensive series of requirements on the ventilation in general?

A. Yeah, I see those words, yes.

Q. One method for the health and safety committee to have monitored risk at Pike would have been to ask to see those weekly reports and evidence of the other matters dealt with in the ventilation management plan, correct?

A. That’s one of the things yes that could've been done.

Q. Was that considered?

A. No.

Q. Why not?

A. Well reading the paragraphs that you've just referred to, these are internal onsite activities by the ventilation engineer and requirements for him to report to the mine manager and these are examples of onsite activities.  There will be dozens of these kinds of things that happen on a daily basis on the mine site.

Q. Were you aware that the ventilation management plan required Pike to have a tube-bundle system?

A. I wasn't aware that it required it, I know that there was a plan to install one.

Q. Was it a matter of interest to the committee whether Pike in fact had the monitoring system that was required in the ventilation management plan?

A. You'd have to remind me when it was required to being introduced.

Q. Well if we look at pages 33 to 35, on page 33 paragraph 6.1, “It appears to be contemplated that this was something – sorry if we look at 6.1 page 33, “It was contemplated that this was something that did exist at Pike,” in other words that it was an immediate feature of the system at Pike?

A. Where does it say that?

Q. 6.1, the last sentence, “The primary RAMS, which is remote atmospheric monitoring systems, are a tube-bundle system and a real time monitoring system.”

A. Yes I see that and the real time monitoring system had been installed and my understanding was that the tube-bundling system was the Rider for in the 2010/2011 capital budget.

Q. If we turn to page 35 and under 6.3.2, it was said, “The real time monitoring system shall operate continuously.”  So do you agree Mr Dow that the plan appears to contemplate that tube-bundling is a requirement and shall operate continuously?

A. The paragraph you referred me to is the real time monitoring system, not the tube-bundling system.
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Q. My apologies if that’s my mistake Mr Dow.  I think you are correct about that.  If we go back to 6.2 the tube-bundle system on page 34, at the top of page 34, paragraph 6.2.1.1 “The tube-bundle system shall operate continuously.”

A. Yes I see that.

Q. So do you agree that the report does contemplate that both tube-bundle is a feature of the Pike system and that it shall operate continuously?

A. Yes I accept that and as I say the plan for the introduction of tube-bundling was part of the 2010/2011 capital budget.  The tube-bundling system was planned to be installed in the second half of that financial year.  it might’ve had a real-time monitoring system that was installed at the beginning and the tube-bundling system was not far away from being added to the system which existed.  I should also add that Pike’s mine was at a very early stage of development and the real benefits of tube-bundling would come when the mine had greater complexity and roadway development.  From what I understand.

Q. If we look at page 2 of this document we will see that it was signed off in November 2008.

A. Yes I see that.

Q. Was the committee aware that requirements of a plan signed off in 2008 had not yet been implemented in 2010?

A. Not the specific things that you’ve referred to, but the committee was aware that the tube-bundling system was coming.

Q. In hindsight, do you accept that the committee should have exercised supervision to make sure that the things reflected in the written policy were in fact happening at Pike?

A. No I don’t accept that.

Q. If we move on to gas monitoring, we’ve referred already to Mr Stewart’s audits underground in 2010 and you’ve told us that you didn't receive his reports, but I want to refer to two of the matters he identified in February 2010.  If we can look at STE0004, page 3.

WITNESS REFERRED TO DOCUMENT STE0004

Q. Top left-hand box, “Real-time and remote monitoring sensors are generally inadequately located around the mine to continuously monitor the air entering and leaving working places and sections.  Would you expect that observation to have been drawn to your attention on the committee?

A. No I had a follow up, oral conversation, with Mr Stewart in I think it was May 2010 and asked how his work had gone at Pike and were there any issues and he didn't raise any concerns that he had with me then.  This is a report to site management, these are issues for site management to deal with.  As I’ve said on a number of occasions, not appropriate in my view for these things to be coming to the board.  

Q. Page 4 of this document, the third box down, “Remote monitoring needs more strategically placed sensor locations to ensure this regulation relating to underground atmospheric monitoring is complied with at all times, particularly relating to spontaneous combustion and early detection.”  I take it your answer is the same, you weren’t aware of this and you don’t think you should have been?

A. No, as I say, no I do not think it’s something that should’ve communication to the board.  These are sensible recommendations, shows Mr Stewart’s experience.  They’re recommendations to site management to deal with.

Q. The next risk I want to ask you about is, the risk that arose from this mine being a single entry drift or s single drift.

A. Yes.
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Q. Was it the view of the health safety and environment committee that Pike should prioritise development to a second egress to achieve that as soon as possible?

A. Yes, and I believe that was what was going to happen.

Q. I'm not sure if you would have had an opportunity to see Mr Cave’s statement to the Commission, CAV004 at page 23?  

WITNESS REFERRED TO DOCUMENT CAV004

Q. Where in paragraph 81 his analysis he says establishes that, “Pike could have reached the second egress prior to November 2010 if the company had focused in accessing the trial mining panel rather than put in the roadways required for maximising early extraction.”

A. I see that paragraph yes.

Q. At any stage did the board or the committee undertake an analysis of the effect on development to a second egress of commencing extraction from the bridging panel?

A. What Pike was doing was both things at once.  Where we were working on the extraction panel and we were working on driving roadways out towards the area where the long-term secondary egress would eventually be developed.  It wasn't a case of one or the other, they were both being done.

Q. Did the board or the committee call for any analysis to assure the committee or board that focusing on the bridging panel would not detract from the project of creating a second egress?

A. Not specifically, no.

Q. Are you in any position one way of another to comment on Mr Cave’s analysis in paragraph 81 of his statement?

A. No, he’s expressed an opinion.  It’s easy to express an opinion.

Q. The next specific risk I want to ask you about is the risk of an underground explosion.  Did the board or the committee ever call for a specific risk analysis on the risk of underground explosion of Pike?

A. You mean a catastrophic explosion?

Q. Yes.

A. Not specifically.  I think the board was keenly aware that the management of methane underground is a principal hazard in coal mines, has been ever since men went underground.  The risk management and mitigation processes in place were focused with that as a primary understanding.  It’s a risk that's ever present every day.

Q. In hind sight would it have been desirable for the board to have called for a specific risk assessment of the risk of underground explosion?

A. I don’t think in addition to all the other steps that were being taken, no.

Q. To what extent did the board consider the risk of underground explosion was something that could happen at Pike?

A. That's a very difficult question to answer.  When you've got a methane, an environment producing methane all the time, and the priority at all times is to monitor and manage it.  I mean that's what people do every day.

Q. Was there a specific management plan to deal with the risk of underground explosion?

A. A specific plan dealing with catastrophic explosion, I don't know, I don’t believe so.

Q. The next topic is the underground fan.  Are you aware of any other mines in the world where the main fan is located underground?

A. I'm not aware, no.
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Q. Given how unusual it is to have a main fan underground, what consideration did the board give or the health, safety and environment committee give to particular consideration of the risks that would create?

A. Well, it’s an assertion that you make that it’s unusual but I'll accept it, and the question then was how can the fan and its location be in a proposition but itself doesn't contribute to additional risk, and if you look at the design of the fan and this was made, explained to the committee on a number of occasions, the electrical parts of the fan are sealed from the return airways so that effectively the fan is flameproof as I understand its design.

Q. Was it your understanding that the underground fan was flameproof?

A. Designed in a way that separated the electrical part of the fan from the return airways.

Q. Was it a matter of particular concern for the committee to review the risks associated with having a main fan underground?

A. Not specifically.  The question obviously arose.  It was probably in a board meeting rather than in the health and safety committee meeting.  I remember conversations about the design of the fan and why it was located where it was and steps that had been taken to have been, to isolate the electrical and mechanical parts of the fan from the airways and for obvious reasons, but beyond that this was a matter of design, installation and safety.

Q. The last specific risk I want to ask you about is the set of risks that arise from hydromining.  Was the committee aware that the commencement of hydromining even on a trial basis, would generate a particular set of risks needing to be managed?

A. Yes.  Broadly aware with the change of mining technique.  You've got a change in risks to be managed, yes.

Q. Did the committee insist on any process to ensure that this new activity could be commenced safely?

A. The committee didn't insist on it but site management did.

Q. If I can show you another document, DAO.00308875, Operation preparedness gap analysis.

WITNESS REFERRED TO DOCUMENT DAO.00308875

Q. Have you seen this before?

A. No.

Q. It’s not dated but appears from various entries on it to have been generated around mid-August 2010, and to identify a number of steps that need to be undertaken prior to hydromining?

A. Yes.

Q. Again I take it that in your view that is not the sort of matter that you would expect the committee to be aware of?

A. No.  You can see the people that are assigned to follow up, they are all site-based people, they're all operations people.

Q. And I take it your view of the committee’s oversight function is that it does not extend to reviewing any matters of this sort?

A. Not to this level of detail, no.

Q. We’ll turn to a new topic now, which is the reporting to the health and safety committee and the appropriate metrics or appropriate indicators to be reported to them, to the committee?

A. Yes.

Q. You will be aware of Dr Callaghan’s evidence to the Commission?

A. Yes, broadly aware.

Q. I want to refer briefly to one of the papers that she attached to her statement, FAM0004208, which is a paper developing process safety indicators produced in the United Kingdom.  Are you aware of this document or aware of the matters it discusses at all?

A. I’m not aware of this particular document.
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Q. Are you aware of the term, “Process safety.”

A. Process safety, not specifically.

Q. If we can just look at a couple of paragraphs from the paper to get a flavour of the recommendations I want to ask you about the extent to which your committee considered these matters.  On page 5 of the document paragraph 4 it is said, “Too many organisations rely heavily on failure data to monitor performance.  The consequence of this is that improvements or changes are only determined after something has gone wrong.  Often the difference between whether a system failure results in minor or catastrophic outcome is purely down to chance.  Effective management of major hazards requires a proactive approach to risk management so information to confirm critical systems are operating as intended is essential.  Switching the emphasis of leading indicators to confirm that risk controls continue to operate is an important step in the management of major risk hazards.”

A. Yes I see that paragraph.

Q. Do you agree with that?

A. There's a lot of sense in the statement.

Q. Did the committee at any stage turn its mind to the question whether it was receiving the right information that would allow it to be satisfied of the level of risk at the mine?

A. Are you asking whether or not we thought the metrics that were being reported were acceptable or adequate?

Q. Well did the committee turn its mind to what information it needed in order to be satisfied about the level of risk?

A. I think the measurement of lag indicators as I testified yesterday was a set of metrics that the committee considered were appropriate to the circumstances.  The committee was aware of the other lead indicators in health and safety that can be employed but I think the committee’s view was that measuring lag indicators gave us a better sense of what was happening.  You can do all kinds of lead indicator measurements but at the end of the day you still have to measure what actually happened and so lag indicators are important.  I think the committee was comfortable that the metrics that we were getting were appropriate for the circumstances.

Q. If we perhaps zoom in on the next paragraph, paragraph 5 and I won’t read it all out but you will see the opinion of the report writers that directors and senior managers need to monitor the effectiveness of internal controls.  

A. I see that yes.

Q. And further on, “Many organisations don’t have good information to show how well they are managing major hazard risks because information tends to be limited to measuring failures.  Discovering weaknesses by having a major incident is too late and too costly.”  The emphasis in this report is on directors and senior managers knowing that process risks are effectively controlled in advance.

A. I see that yes.

Q. Had the committee turned its mind to those issues?

A. Not specifically, no.

Q. In reading the statement now and with the benefit of hindsight, do you think the committee would have benefited from a greater approach on process safety as it is described in this document?
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A. No, hindsight’s a wonderful thing.  No I, you know, the committee did – took steps, made decisions, acted according to best information at the time.  I think it’s very easy to look back in hindsight and I’m sure that it helps much.

Q. If I could just refer you to page 12 of the document, paragraph 29 at the bottom of the page, there’s specific reference to directors and senior managers.  The active control of business risks by directors and senior managers is an essential part of corporate governance.  Now we have discussed at some length the split between governance and management functions, but I’m just interested before the break to ask you whether, again with the benefit of hindsight, the Pike experience would indicate to you that greater oversight by the directors would have been desirable?

A. You can always improve your performance, but I look at these things in the context of what happened at the time and the information that was available at the time.  This is a statement that I wouldn't disagree with and I think that having directors and senior managers actively control business risks is exactly what business requires and I would suggest that that was what Pike was doing.

COMMISSION adjourns:
11.12 am

commission resumes:
11.30 am

cross-examination continues:  MR mount

Q. Mr Dow I would like to ask you about some indicators that the health and safety committee could have asked for.  Did you ask for any information to reassure you that the gas monitoring system was correctly operating at Pike?

A. Not specifically, no.

Q. Did you ask for confirmation that gas detectors were correctly calibrated and installed?

A. No.

Q. Confirmation that underground electrical systems were correctly installed and safe?

A. No.

Q. Did you have any mechanism to require the reporting of high potential incidents to the committee?

A. We required the management team to report them as part of their regular monthly management reports.  You’ll see references to them in the monthly management reports that are attached to board papers.

Q. I want to take you through some particular high potential incidents at Pike to ask you whether you were aware of them or believe that you should have been aware of them.  Now in think in front of you you’ve got a couple of schedules prepared by the Commission.  The first I’ll refer you to is called, it’s in the top right-hand corner, CAC0115.

WITNESS REFERRED TO DOCUMENT CAC0115

Q. “The summary of Pike River Coal Mine Deputy Statutory Reports.”

A. Yes I have that document.

Q. Now presumably you were aware that methane becomes explosive when greater than 5% in the atmosphere or between five and 15%?

A. Yes.

Q. And presumably therefore any recording of 5% methane in the general body of air would indicate a high potential incident in the mine?

A. Yes.

Q. Just, I won’t take you through all of these schedules, but just to take you through some.  If we begin on page 17, do you see an incident recorded on the 18th of October 2010 where there was greater than 5% methane recorded at A1/B1?

A. Yes I see that.

Q. If you turn one page back to page 16, you’ll see three such incidents on the 20th of October 2010, first the top line 5% A heading?

A. I see that.

Q. And then three lines down, in the next column, powered up a F005 degassed heading on arrival, A heading 5CTR 6CTR gassed out 5%.  Do you see that one for the 20th of October?

A. Yes I see that, yes.

Q. And then another three rows down on the 20th of October there’s a record of two further 5% methane readings on A heading and C heading at the ABM?

A. Yes I see that.

Q. And then if you turn back one more page to page 15, on the 22nd of October, six rows down, greater than 5% of the A heading ABM?

A. Yes I see that.
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Q. And three lines from the bottom, “21st of October, again greater than 5% at A1, B1 across C”

A. Yes I see that too.

Q. Those records would indicate six examples of flammable quantities of methane over a five day period in October 2010 at Pike?

A. Yes I see that.

Q. Would you agree that that is a matter of great concern?

A. Operationally, yes.

Q. Did the committee have any process to require that it be notified of such a serious matter?

A. Not specifically except that I would have, I would have expected that the next meeting of the board or the next management report would have recorded those incidents.  I would have expected that.

Q. What did you do to make sure that you were?

A. The committee relied on management to report these kinds of incidents, that was part of the reporting process.  Actually it wasn't the committee, it was the board because the board was getting monthly summaries of health and safety events and also environmental and safety exceedences.

Q. The information coming to the board recorded medical treatment injuries didn't it?

A. Yes, it was one of the lag indicators, yes.

Q. Now these six examples of flammable methane within just a few days, nobody had to go to a doctor and so as a result of they were not reported to you?

A. The medical treatment injuries and loss time injury frequency, with loss time injury occurrences, were reported to the health and safety committee and they were also reported as part of the monthly management reporting.  So it wasn't just MTI indicators.  I would have expected these to have been reported in the next month’s report.

Q. Now that you have seen just that small cluster of gas incidents over five days, is it apparent that a process would have been desirable for the committee to have ensured that someone was auditing those reports and reporting on HPIs, High Potential Incidents?

A. Are you asking whether or not the board would have expected them to have been advised in between board meetings that something like this was happening?

Q. I'm asking with the benefit of hindsight whether your view is that the committee should have had a process to make sure that it was aware of these things?

A. I don't accept that.  You are pointing to a series of operational incidents that are very much the prerogative of the onsite management team.  The fact that the deputies are reporting these incidents is evidence that the process is working, that management is being made aware that there have been these periods of gassing out of the various headings.  In due course I would expect the board to have been advised at its next meeting, but not at the time.  That’s not what I would expect.

Q. These incidents occurred in October 2010?

A. Yes.

Q. The board met on 15 November 2010 at the mine site.  I take it you would have expected the board to be made aware of those incidents?

A. I would have expected these high potential incidences to have been at least commented on.  Now you've drawn attention to the exceedences.  You didn't talk about what happened next.  Didn't talk about what management did.  So the existence of high potential incidents is obvious, but it’s a management judgement and we had very experienced managers on site to judge how to deal with these kinds of incidents.
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Q. On that basis are you comfortable that you did not receive information about those incidents?

A. I’m comfortable this is a matter for site management experts to deal with, yes.

Q. If we look at another of the schedules, which you should have in front of you CAC0114 “Summary of reports of certain incidents and accidents,” again I’ll just refer to some of those.  Firstly on page 15 a matter on the 30th of August 2009, referring to gas drainage holes producing large amounts of methane and plugging them, requiring people to work in an explosive atmosphere and a need for better planning to avoid repeats of the situation.

A. Yes I see that.

Q. Was that a matter reported to the health, safety and environment committee?

A. I don’t recall if it was reported to the health, safety and environment committee, it would probably have been reported in normal monthly management reports.  But, I don’t recall exactly in which way it would've been reported, but it’s an unsafe act and it would've been reported.

Q. Page 11 of the schedule, 23 June 2010, referring to a stopping with a higher pressure in the return causing re-circulation and the hazard of potentially flammable mixture of gas in the presence of an electrical substation.

A. Sorry, can you just remind me which date it was?

Q. Yes 23 June 2010.  It’s the top left-hand corner.

A. Yes I see that.

Q. Again the type of matter that you would expect to be reported to the health, safety and environment committee?

A. Or to the board in a management report, yes.

Q. You’ll see further along the top line of that report, “Ventilation engineer required.”

A. Yes I see that.

Q. And a note that the author requires immediate feedback or he will write a formal letter to the mines inspector.  Were you made aware of concern at that level within the organisation?

A. No, but I think the comment is appropriate, but I wasn’t aware of that, no.

Q. The stated causes you’ll see include inadequate ventilation, inadequate leadership and supervision, inadequate engineering, inadequate maintenance, safety rules not enforced.  Vary inadequate ventilation, poor stoppings.

A. I see that.

Q. Would you expect that to have been specifically reported to the health, safety and environment committee?

A. Not specifically those comments because they may well have been immediately remedied.  The incident itself may have been, but the details of it not necessarily.

Q. Would the committee not have wanted to verify for itself whether those matters had been remedied or not?

A. No as I’ve said on a number of occasions these are operational issues at site.  The deputies reporting identifies the issue and that’s a system that’s clearly working in these circumstances, it alerts management to the need to take action, but it’s a management issue to follow up.

Q. Page 20 of the same document, refers to an incident on the 14th of October 2010, top line of page 20, “During the prestart of the machine it was found that the safety system hose had been removed and crimped off meaning that the machine would not have shut down if the engine overheated.  The remedial action was a safety alert communicated to all crews and a toolbox talk.”  Given that that was a high potential incident would you have expected it to be reported to your committee?

A. Yes I guess that would’ve been something that we should have been alerted to.  Obviously the right action was taken, so it might well have been that they decided they’d taken the right action in site but as I said on a number of occasions these are the kinds of things management deals with.  These are part of the daily life.
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Q. Over the page, page 21, 2nd of March last year you’ll see a record that the methane valve has been broken to allow the system to be bypassed, and there was a request, you’ll see, “ASAP attempts to find out how and why and stop people from overriding safety circuits please.”  It says?

A. Yes, I see that.

Q. And the final assessment was, “Unable to locate operator involved toolbox talk and more substantial locking mechanism being sourced.”  Were you notified of that incident?

A. I don’t recall the details, but it’s pretty serious and pretty dumb thing to do.

Q. And then finally under this heading page 22, 17th of August 2009, you’ll see the reference to, “Fan left in bypass mode which effectively took the road header out of sequence.  If area gassed out fan would shut down, but leave the road header powered.  Also found DCB power and continuous miner placed with methane sensor bypassed.”  And the note, “These are incredibly bad practices.”

A. I'm not sure that I've got the right page, what page was it on please? 

THE COMMISSION ADDRESSES THE WITNESS – PAGE 22

cross-examination continues:  Mr mount

A. Bottom of page 22, okay I see it, yep.  Yep, I see it.

Q. And you’ll see in terms of the final assessment that a meeting was held in town with statutory officials to address this?

A. Yes.

Q. Accepting your answer that these are primarily management issues for the site, would you not expect to have been aware that there was clearly an issue with the bypassing of safety devices in time?

A. I would’ve expected the management team to have reported this to the board in the next monthly management, yes, serious incidents like this should have been reported.

Q. Were you aware that safety systems were being bypassed in the mine?

A. Absolutely not.

Q. Given that these matters were all recorded in paperwork at the mine do you accept it would have been relatively straightforward for the committee to have allocated somebody this specific task of reviewing the paperwork to look for high potential incidents?

A. No, I think the management team was well aware of what they needed to do and of their obligation to keep the board informed on these kinds of issues.  Don’t think the board needs to do more than what was already in place to be done.

Q. Did you ask management to keep you informed of what high potential incidents?

A. Yes that was the, our expectation that they would be reported in the monthly management meetings.

Q. Who did you ask to do that?

A. I don’t recall the details, but I would’ve expected my manager, site management to have reported those in the monthly management reports.

Q. How was that expectation communicated?

A. I don't remember the details of all the oral conversations I had with people on site.  But there would have been a clear expectation.
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Q. Did the committee ever take steps in writing to request advice of high potential incidents?

A. No and I should add that the company’s Chief Executive was attending weekly site management meetings when these issues would've been discussed and on their agenda, so the opportunity for the board to be immediately informed if there were issues of ongoing concern was clearly there for Mr Ward in his weekly visits to site to report back on things that he’d learned or discovered, especially some of these things to the board at its next meeting or earlier if it was deemed important.

Q. If we put Mr Ward to one side for a moment, given there was a specific committee to deal with health and safety, with hindsight shouldn’t the committee have put in place a strict process to make sure you were advised of high potential incidents?

A. No, I believe the processes we had in place to keep the board informed were appropriate.  As I've said, you can't put Mr Ward aside, he was the company’s Chief Executive officer and he was attending weekly meetings at site.

Q. Having seen reference to these various incidents in the schedules, do you accept that the system clearly did not work?

A. No I don’t accept that at all, the system was designed to identify when things like this happened and the deputies were reporting things that were going on that shouldn’t have or should’ve been alerted to or needed to be fixed and the follow-up for these incident reports is for management need to take action so I don’t accept the system wasn’t working.  I would say the system was working, the system you're reporting and understanding was clearly there to identify and alert management to these kinds of incidents.

Q. You are comfortable with the fact you did not know about these?

A. From a governance perspective I've already indicated that I've been comfortable with the way in which the board established its connection with management on matters like this.

Q. One of the main ways that the board communicates its priorities to senior management is with key performance indicators.

A. Yes.

Q. What emphasis was given to safety in KPIs for senior managers at Pike?

A. Well the KPIs for managers below Mr Whittall were all set by Mr Whittall and he's department heads and so those details I’m not familiar with.  Mr Ward and Mr Whittall had other KPIs that related to their performance but the board didn't set safety KPIs for site management staff.

Q. If we look at TR0013255.

WITNESS REFERRED TO DOCUMENT TR.001.3255

Q. This is a document recording Mr Whittall’s KPIs in the year to 30 June 2010.    Perhaps if we zoom in on the top half of the page.  Is it correct that only 10% of Mr Whittall’s performance bonus related to health and safety matters?

A. Yes that’s what it appears to be.

Q. And the primary measurement for that was the number of medically treated injuries?

A. It’s the proxy for performance, that’s right.

Q. And in comparison budget or production matters had a 75% weighting, is that right?

A. Yes.

Q. Did that reflect the board’s view of the relevant significance of those issues in 2010?

A. Yes.
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Q. Finally in terms of the measurement of health and safety issues on the committee, I want to refer you to a particular statement by Mr Rockhouse in his statement at page 61, paragraph 226.  Now it’s the top paragraph on the screen, “I used to send emails and safety newsflashes to John Dow, he was included in the group email address.  I was taken to task by Mr Whittall about sending those directly to Mr Dow.  Mr Whittall told me to stop doing it even though Mr Dow was actively involved with the committee as its chair.”  Is it correct that you did at one time receive safety newsflashes and other emails from Mr Rockhouse?

A. Yes I would've had conversations, email contact with Mr Rockhouse from time to time.

Q. Including safety newsflashes?

A. I believe so, I’m not sure how long for, but yes I believe so.

Q. Did at some point those safety newsflashes, those emails, stop coming to you as far as you’re aware?

A. They must of, yes.

Q. You may have already answered this, but was there any process to complete exit interviews of staff at Pike?

A. I’m not aware exactly whether there were or not.  It would've been good practice to do so, but I do not know if that was done and again that is a management issue.  A site management issue.

Q. Just thinking about the health, safety and environment committee, is it not correct that one way the committee could have reviewed the safety culture at the company would've been to ask for exit interviews of departing staff to check that there were no safety concerns leading to people leaving Pike?

A. Yes that would've been something that could've been done.  I don't know that it wasn’t done.  It may very well have been.

Q. You’re not aware of the committee ever receiving feedback from departing employees on safety issues?

A. Nope.

Q. I’ll move to a new topic now which is the topic of production pressure over-promising as its been described already.

A. Yes.

Q. You have accepted that the company did over-promise and under-deliver?

A. I have accepted that, yes.

Q. So I don’t want to dwell on that, but I do want to ask you in particular about the position that confronted the company in 2010.  We know from your Phase One statement that there had been two capital raisings already by November 2010, is that right?

A. There’d been, I think there’d been four capital raisings.  The IPO and three subsequent ones.

Q. Yes I’m just asking about 2010.  There was a $10 million share placement in April and a $40 million rights issue in May.  Is that right?

A. That's right yes.

Q. And I think you’ve told us already that the company was about to engage in a third capital raising for the year in November, is that right?

A. That’s right.

Q. That was the $70 million process.

A. That's right.  That was virtually settled, about to be announced.

Q. During the course of 2010, did you also have a number of other financial issues to deal with on the board?

A. Other than the need for raising capital?

Q. Well other than those capital raisings as we’ve referred to them, I’m thinking in particular of the refinancing of the Liberty Harbour bond?

A. Yes, okay, those are all part and parcel of the same process.

Q. And were there ongoing discussions with New Zealand Oil and Gas during 2010 about access to funding?

A. Yes, yes, there were.

Q. We have evidence from Mr Jones at New Zealand Oil and Gas, reference NZOG0069, page 13.
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WITNESS REFERRED TO DOCUMENT NZOG0069, PAGE 13
Q. That he was advised in July 2010 that Pike was forecasting a $5.8 million shortfall by January 2011.  Does that sound correct for that period?

A. It broadly sounds correct, yes.

Q. Can you tell us about the requirements for cash funding from the NZOG as they developed after that in the second half of 2010?

A. There was an ongoing process of ensuring the adequacy of access to capital.  The development programmes had been going slower than had been forecast when previous capital had been raised and there were ongoing discussions both at the board level and within the finance committee about the best ways to seek reliable access to capital.  We had contemplated a variety of other activities in the public capital markets.  We had approached New Zealand Oil and Gas as our largest shareholder about the possibility for some short-term funding and we had been in conversations with our existing lenders and financers as to the state of the company’s financial picture.  So yes there was a, this was a continuous and ongoing process that was happening with in the Wellington office mostly.

Q. Mr Jones in his statement at paragraph 61 says that, “By the middle of November last year the Pike advised that the cash shortfall for December had risen to $54 million,” is that correct?

A. You'd have to show me documents Mr Mount, I don’t remember the specific details but I won't argue with you, but I'm sure you're looking at something that gives you that information.  But, yeah it would be consistent with the need to raise additional capital which I said we had sought and was about to be announced.

Q. Are you able to say how bad the position had become for Pike by the middle of November 2010, leaving aside the $70 million capital raising?  In other words, if that had not happened how much cash did the company have available in the middle of November 2010?

A. At the time of the board meeting on the 15th I believe we had $12 million in the bank, contrary to reports in the media overnight and the company was fully funded.  It clearly needed additional capital but we had put in place the capital raising that I referred to earlier, to a total value of $70 million and we’d been working on that for quite a while, so that the announcement of it was imminent.  As a company with $12 million in the bank we had clearly the ability to continue the company’s develop programme and we – because we knew that the $70 million would be realised the following week.  The issue was fully underwritten, that's why I can say we would be sure of it.

Q. On average are you able to say what the company’s operating costs were per month?

A. Yes, I believe they were about $4 million a month.

Q. So the position in November 2010 was that you had about three months of available funding leaving aside the further capital raising, is that correct?

A. Yes, and the proof of capital raising would’ve carried us through until the third quarter of 2011, by which time we expected to be in steady state hydromining. 

Q. With all of the need to focus on financial issues during 2010 was there ever a sense that the board was in crisis mode?

A. No I don’t believe so.
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Q. If I can just refer you to TR.001.3151

WITNESS REFERRED TO DOCUMENT TR.001.3151

Q. This is an email from you to Mr Radford and Mr Nattrass on the 26th of August last year and in the fourth paragraph of your email you say, “Dipak you commented that we always seem to be in crisis mode and that key decisions are always left to the last minute,” among other things.  And there at the top of the page, there's a reply from Mr Meyer, “Thanks for this, Dipak’s comments are spot on.”  Was there a view within the board that you always seemed to be in crisis mode?

A. No I think that was Mr Agarwalla’s view.  I wouldn't have described it like that.  We were actively involved in fund raising.  I think his reference is more to the fact that Mr Ward often left dealing with some of these issues until the last minute but I don’t believe the board itself was in crisis mode nor was the company.

Q. Madam Registrar, if I could pass this document to Mr Dow.  Mr Dow, I'll just show you an email dated 20 August 2010 which raises potential privacy issues and so I don’t propose to put it on the screen but I'll give you a moment to read it.  For the record it’s DAO.008.13774.

WITNESS REFERRED TO DOCUMENT DAO.008.13774

THE COMMISSIONER ADDRESSES MR MOUNT – EMAIL

WITNESS:

And I’m prepared to answer your questions.

cross-examination continues:  mr mount

Q. Yes, Mr Dow you would've seen that the email does raise the question of potential burnout of the staff in the Wellington office.

A. Yes it does.

Q. Was that something you were aware of?

A. Yes it was.

Q. And again I won’t put this document on the screen but Mr Rockhouse’s statement in paragraph 5 refers to, “Significant stress for all employees at all levels in the company.  A significant drop in levels of employee morale, several resignations and in one case an emotional breakdown due to stress.”

A. I don’t see any reference to Mr Rockhouse here.

Q. That’s in Mr Rockhouse’s statement to the Commission.  Without putting that on the screen, can I ask you whether you were aware of any issues at the mine site relating to stress, burnout and low morale?

A. I was aware of one of the senior managers who was suffering from stress, work overload, yes.

Q. Were you aware of any more general issues relating to morale, stress or burnout at the mine site?

A. Not specifically.  I was aware of the issue that you've alluded to in the document that you handed to me.  I was aware that I think it was [suppressed name] was suffering from stress at work.  I wasn’t aware of it being more broadly than that.

Q. I’m just wondering in light of the utter irrelevance of the individuals’ identity whether we might suppress [suppressed name] name.  It’s of no particular significance who the individual was.

A. Okay, I’m sorry if I’ve volunteered that.

THE COMMISSION ADDRESSES WITNESS

Suppression order – name of individual

cross-examination continues:  mr mount

Q. Just in terms of the focus during 2010 among senior managers, do you recall that is a matter that was commented on by BDA in their 2010 report?

A. I’m of course familiar with the BDA report.  There were comments on personnel, I don’t recall comments on pressures on managers.

Q. No, sorry moving on from the issue of “pressure” on to “focus” so if we look at NZOG0064 page 7, bottom paragraph on that page.  You’ll see a comment about the experience of the board and executive management team, but it is the second sentence, the impression correct or otherwise is that there does seem to be more of a focus on the market than the project and there is a lot of effort being expended on the project to the broking community as per presentations.  

A. Yes I see that.

Q. In your view is that a fair statement about the focus for some of the senior management team, perhaps Mr Whittall and Mr Ward in particular?

A. It’s a comment by a consultant who had come to site to review a wide range of other activities.  It’s an impression, you can’t argue with people’s impression, the fact is that a lot of things were happening in Pike, obviously we were developing the mine at the same time we were raising capital.  It may have been the impression of the person, author of this report, that that was happening, but it’s not my view.  These things were all happening at the same time.  Senior managers get to where they are by being able to handle lots of things at once.

Q. If we move on to the next page of the BDA report, again at the bottom of the page if we highlight the last two paragraphs, “Comment was made, current senior management has not been able to deliver the Pike River Coal project on schedule or budget in part due to decisions described above and in BDA’s opinion this level of performance may be expected to continue unless there is a change in senior management direction.”  Obviously you were aware of that opinion?

A. Yes.

Q. Did you consider it was correct?

A. There were a number of aspects in this report that you haven’t referred to and haven’t highlighted that I agreed with and there were some other things which I definitely did not agree with.  The consultant writing this report has spent I think a total of one day onsite and so judgement of people’s performance, skills and aptitude for the task is necessarily limited to the amount of time that they actually had onsite exposure with those people.  So, the consultant is obviously entitled to draw conclusion based on what he sees and does, but I think there are the observations that are reported elsewhere in this report that lead to this conclusion, however it was some of which I didn't not actually agree with.  I didn't think they'd had a balanced view of it.

Q. What I think I was asking is whether you shared that particular opinion that the level of performance of senior management could be expected to continue unless there was a change in senior management direction?

A. Well you know, when things are not going well then the question is what are you going do about it, and so if you expect a different outcome with the same people then you might be saying what are they going to do differently to make a different outcome.  So you'd have to first accept the conclusions that they drew about the people to agree with the conclusion that they'd made about what should happen next.  And as I've said some of the conclusions they drew about the people I didn't agree with because I didn't believe they had enough exposure or a balanced opportunity to reach the conclusions that they drew.  So if you were to take the general comment out of this context then of course I would agree with you, but I happen to know in this particular case that the recommendations relate to other things in this report that we haven't talked about with which I do not agree.

Q. Perhaps in fairness, we’ll just turn the page to page 9, to deal with some of the other recommendations of BDA which might be considered more favourable to project management.  Recommendation 2 was to retain the current project management.  Was that the recommendation you agreed with?

A. Yep, broadly as the recommendation goes on to say would be counterproductive to institute major changes in the management team at that time, so yes I do agree with that.

Q. Leaving that page on the screen for a moment, are there any of the other recommendations for that report that you particularly wish to comment on.

A. No, I thought otherwise the report was helpful.  It was done of course for NZOG not for Pike, and so this was not a Pike Commissioned report and it was delivered as I understand it to NZOG without the benefit of Pike management commentary.  But no, by and large the BDA had been onsite at Pike on a number of occasions.  They were familiar with the project and as I testified earlier they are competent people so no, the report’s basically okay.

Q. If we turn the page to page 10, did you agree with the recommendation to review senior management performance and capability?

A. I believe that is the part of the recommendation that I was alluding to earlier.  There is a part of the report and it maybe isn't this one, that mentions individual managers by name.

Q. But that's not this report.

A. No, okay.

Q. The last recommendation to consider hiring an underground contractor did that surprise you given that in effect that would’ve replaced Pike with an entirely outside contractor to carry out the mining?

A. It did, and we didn't consider it to be really a viable alternative either.  And you can see the report goes on to say it’s a relatively uncommon event and there are only two in Australia so we didn't consider that to be as useful a suggestion as some of the other suggestions that were made.

Q. I want to ask you now about some comments by Mr Salisbury in his statement to the Commission NZOG0068, page 35, paragraph 137.  

WITNESS REFERRED TO DOCUMENT NZOG0068
Q. And this is a matter that you have filed a statement on, some months ago with the Commission.

A. Yes. 
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Q. And in particular is it correct that your supplementary statement deals with the issue of possible loss of confidence in Mr Whittall and am I right that you don’t recall any such comment being made at this time?

A. That's correct, I testified to the effect that I believed Mr Salisbury’s comments in respect to Mr Whittall were incorrect.

Q. Was it suggested to you at that stage that you consider taking an executive role within Pike River?

A. It was suggested, yes.

Q. Is it also correct you did not want to do that?

A. That's correct.

Q. Why was that?

A. I had retired from full-time executive life and I didn't want to go back to taking on a full-time role, apart from that I had other commitments in a consultancy business that wouldn't have allowed me to do it.

Q. And do the other comments in that paragraph accurately reflects the position in August last year?

A. There's quite a lot of things there, which particular pieces because some of it I've said I didn't agree with and some of it I do so I think the bit that I was most concerned about was the comment that Mr Salisbury made in his testimony about his confidence in Mr Whittall, which I've testified to the contrary on.  I think the rest of it is probably accurate enough.

Q. Obviously we know that Mr Whittall was appointed the Chief Executive.  I want to ask you now about some comments he made in the press after he was appointed.  If we can have TR0010314.

WITNESS REFERRED TO DOCUMENT TR0010314

Q. On page 2, this is a newspaper report from 23 October 2010, you'll recall this article no doubt?

A. Yes, yes I recall it.

Q. It begins by stating that, “Pike River Coal’s new Chief Executive is bringing a more conservative style to its forecasts.”  And if we turn to page 3, the second paragraph has a recorded comment or attributed comment to Mr Whittall that Pike had probably only a 10% chance of meeting the previous forecast?

A. Yes I see that.

Q. Were you aware that Mr Whittall had a view that Pike only had a 10% chance of meeting its previous forecast?

A. I testified yesterday that the site management team had prepared a range of likely development rates of progress, rates of coal production and roadway development and that range was supplied provided to Mr Ward in order for him to develop plans that went to the board and comments that would be made to the media and to shareholders.  I also testified that Mr Ward’s tendency was to take outcomes at the higher end of the range and that was clearly leading Pike into areas of over promising and under delivering.  So the issue of exactly where the outcomes fitted in Mr Whittall’s own perception of achievability wasn’t the issue so much as a generating awareness that Mr Whittall was at, that Mr Ward was using the higher end of the range of alternatives in his public statements.

Q. Had you ever been told that Mr Whittall’s view was that the previous forecasts were that unattainable on your 10% chance?

A. Not that it was only a 10% chance, there were conversations between Mr Ward, Mr Whittall and myself about why we always seemed to be making forecasts of development rates and coal production that we couldn't achieve and Mr Ward’s view always was well technically these are achievable so why shouldn’t we push for them.  But the issue of where Mr Whittall thought the outcomes would appear on a probability scale weren’t the issue.  I mean judgements are made here as to what you think can be achieved and then eventually you have to decide whether the judgements are accurate or not.
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Q. As between Mr Ward and Mr Whittall, it was Mr Whittall who had the mining knowledge?

A. Yes.

Q. And you’ll see further down page 3, that Mr Whittall is recorded as having accepted that he produced the forecasts for the previous board and management who tended, he said, to choose the upper end scenario to go with?

A. Yep.

Q. And then there are some further recorded comments by Mr Whittall, but my question for you is, was whether from a board perspective there is any acceptance that the board could have done more to test and assure itself that the production forecasts were realistic?

A. No the board relies on the chief executive to do that, that’s his job.  And the chief executive’s performance then determines whether he stands or falls by his ability to make sound judgements.

Q. If we can turn back to page 1 of this email chain, at the bottom of the page we see reference to the fact that Mr Radford took exception to a possible implication in Mr Whittall’s reported comments.  And you are recorded here as saying, “Directors may well feel that if anyone could've brought Gordon’s expectations down to a more realistic level, then you were the one to do so, making it sound like a choice of the board is far from the reality?”

A. Yes I see that.

Q. Was that your view that really Mr Whittall was well placed to ensure that the production estimates were actually realistic?

A. I guess the issue from his perspective and you should probably ask him directly this, but my sense was that he had presented a range of alternatives for the board to consider, or sorry, for Mr Ward to consider and that Mr Ward then made judgements as to the achievability of it and my comment in this email was because as the media had reported what Peter had said, it appeared as though the board had made the choices when in fact it was the chief executive that had done it.

Q. Does the board itself accept any responsibility for the over estimates of likely production?

A. You know you accept the performance of your CEO until it’s clear that you shouldn’t have further confidence in his ability and so this is the beginning of a process that had other outcomes, but at the time the board was relying on Mr Ward as the CEO to marshal the facts, to understand the issues, to know what the site could do, to make a judgement based on what the company should be striving for and those were the projections that Mr Ward made to the market.  Now if the board is to second guess the chief executive then that implies the board has lost confidence in the chief executive to get the job done.  That’s eventually what happened, but it wasn’t the case at this point.

Q. Given that Pike had never met any of its production targets, are you able to help us when the board did lose confidence in Mr Ward?

A. Well it’s a process and it probably started prior to the review of Mr Ward’s performance for the 2009-10 year which the board reviewed in confidence I believe it was late May, early June, and then at –
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Q.  Of 2010?

A. Yes, yes.  And then it would’ve culminated in a performance through annual performance review that I gave to Mr Ward as the chairman, which led to a number of recommendations from the board for improvement in his performance.  So that's when it would have, that's about the time that the board would’ve started to be asking itself those questions.

Q. It wasn't until the middle of 2010 in other words?

A. That's right.

Q. And in light of any obligations you might have, are you able to tell us the reasons for Mr Ward’s departure?

A. I'm bound by the confidentiality of his separation agreement with the company not to comment on the details.

Q. I want to ask you now about the overall functioning of the board.  Was it your view that the board functioned effectively in overall terms?

A. Yes.

Q. I want to ask you in particular about an email from October last year, DAO.014.10936.

WITNESS REFERRED TO DOCUMENT DAO.014.10936
Q. And start at page 2 of the document.  It’s down the bottom of page 2 you can see this is an email from Mr Roulston, the company’s secretary to you copied into Mr Nattrass, Mr Radford, Mr Meyer and Mr Whittall?

A. The page I'm looking at is a email from me, a letter from me.  I'm not sure who it’s to, 'cos I've only got the second page.

Q. Yes, I'm looking at the bottom of that page and it will continue onto the next page.

A. The one that says, “Draft minutes from 18 October.”

Q. Correct.

A. Attached for comment, yes.

Q. Correct.  So this is an email from the company secretary to you copied into other directors plus Mr Whittall?

A. Yes.

Q. If we move onto the next page to see the body of that email it refers to the attendance of the Indian directors and/or their alternates?

A. Yes, I see that.

Q. And it refers to, in the second paragraph one of the directors attending five out of 12 scheduled monthly meetings and the other in the next paragraph two out of 12 scheduled monthly meetings?

A. I see that.

Q. If we go back to page 1 of this document.  At the bottom of the page your response to the company’s secretary was, “I agree with your conclusion that those two directors probably don’t fully appreciate their corporate governance obligations.”

A. Yes I see that.

Q. Was that your view?

A. Yes, yes it was.

Q. How are you then able to say the board was functioning effectively?

A. It would function fine.  We had two directors who weren't functioning very well but the board itself was not, I believe was not impaired.  Shouldn’t have had directors that had that sort of a attendance record, but the activities of the board I do not believe were impaired nonetheless.

Q. I move on now to the topic of the hydro-bonus in 2010.  In light of the various missed production targets is it fair to say that achieving hydro production September 2010 or earlier was quite critical to the company’s credibility?
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A. Yes I think that’s fair to say, we’d missed a number of previous targets so the revised targets that Mr Whittall had set out were more realistic and yes I would say it was important to Pike.

Q. There was discussion of a hydro-bonus at the meeting on 24 June 2010, DAO.007.05902.

WITNESS REFERRED TO DAO.007.05902

Q. On page 3, see that record there?

A. Yes, I see it.

Q. There doesn’t appear to have been any discussion at the meeting about any risks that might result from this hydro-bonus in terms of dangerous incentives on those working at the mine?

A. No, that’s right.

Q. Was that matter considered by the board at all?

A. I think the issue of the hydro-bonus needs to be put in the context of what in fact we were expecting to do.  The targets themselves were modest enough and readily achievable.  A concern that the board had as reported by mine management was that these were issues more of productivity than of doing the same job harder or faster and therefore by implication what you're insinuating.  As I testified yesterday, part of these issues were about making sure people were thoughtful before they came to work, that as they took their machines underground they were fully fuelled up so they didn't have to go back down the tunnel half- shift and refuel.  There was an emphasis on being more careful with machinery.  There was also an emphasis on showing up for work.  So these were things that were really you could say were more in the area of productivity improvements.  I don’t think the board considered there was any additional activity or additional risk that would be incurred by in sending people to do their job and come to work.

Q. In reaching that view did the board ask for or see any specific risk assessment of hydromining to understand what particular risks it might create?

A. You mean in addition to what was already in place?  

Q. (no audible answer 12:37:57)

A. No.

Q. Mr Nishioka’s comments about the bonus, page 3620 of the transcript were as follows, “I don’t think that it was a way to improve,” and I'll edit the English slightly just to keep the sense of it, “To improve safety concerns.  What we have to be careful is, whilst we introduce bonus system people tend to forget safety concerns and they just want to push tonnage.”  Do you understand that view?

A. I understand the view, yes.

Q. What steps did the board take to satisfy yourselves, that this bonus would not result in the disregarding of safety concerns in favour of tonnage or production?

A. Well has I've said already, we didn't consider that the introduction of a hydro-bonus would introduce other activities into the operation that would require or that might engender greater levels of risk.  So I've said already, these were more about productivity improvements.

Q. If I can refer again to a couple of comments by Mr Rockhouse in his statement ROCK0002, page 10, paragraph 17 of his statement he says, “It is my view that for the 14 months or so prior to the explosion, if there were competing claims for resources between production and safety then production would win hands down every time.”  Were you aware of that view?

A. No I wasn’t and I would've expected that if that was a concern that Mr Rockhouse had, at the time he would've reported it.
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Q. So I take it that you would disagree with the proposition that the focus on production in the year ahead of the explosion was a matter that created a risk at the mine that staff would prioritise production over safety?

A. No I don’t accept that either.  Every single coal mine has goals set for staff and I don't think the introduction of a hydro bonus added significantly to the risk.  As I’ve said, this was about improving productivity. 

Q. If we look at page 8 of Mr Rockhouse’s statement, paragraph 8, Mr Rockhouse’s view, you’ll see about five or six lines down, “The company developed a culture of over-promising then under-delivering to its shareholders with a major emphasis being placed on attaining the original production targets that had been set in the early days of Pike River Coal…” and further on he says, “… I asked some undermanagers why they were not attending training sessions and the response was they were too busy and production had a priority over training when they were short of staff.”  Were you concerned about any risks of that type existing at Pike?

A. No, no, I wasn’t.  I would've expected if Mr Rockhouse had that concern he would've reported it and should have.

Q. I want to ask you about a particular email DAO.007.26633 from February 2010, from you to Mr Radford.

WITNESS REFERRED TO DOCUMENT DAO.007.26633
Q. Third paragraph of that email, “My concern is that site staff are being told what they are expected to achieve rather than asked what is realistically possible given the various levels of operational uncertainty we have experienced to date.  Some pressure is appropriate but the risk is that management only gets told what it wants to hear which we can ill-afford.”  

A. I see that yes.

Q. Are you able to elaborate on what prompted you to make those comments?

A. Well I think its – the answer is in the next paragraph is it not?  I think the next paragraph answers the question.

Q. Go on.

A. Well you want me to read it?

Q. Well perhaps you can explain whether you did have a concern that management would just be told what they wanted to hear as a result of the pressure being placed on onsite staff?

A. I see.  It’s difficult to comment on that.  It’s possible, but, you know, the dilemma is it’s hard to know.

Q. You obviously were alive to the risk that when production pressures increased staff will just tell managers what they want to hear?

A. That’s one of the things they can do, yes.  It’s kind of a cop out.

Q. It’s also human nature, isn’t it?

A. Yes.

Q. Given that aspect of human nature, was it particularly incumbent on this health, safety and environment committee to go out and speak to those at the coalface and reassure yourselves that safety was being given the appropriate treatment?

A. Well this email doesn’t refer in any way to safety issues or concerns, if people felt that safety was being compromised because of the issues raised in this email then I would've expected it to have come directly in a safety context.  This was really about the way which management was interacting with Mr Ward.
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Q. I want to ask you now about a period in the second half of 2010 where you took an advisory role at Pike in addition to your role as a director.

A. Yes.

Q. Your agreement is DAO.013.07356.

WITNESS REFERRED TO DOCUMENT DAO.013.07356
Q. And we see in the paragraph beginning, “Advisory services,” that your role was to assist the company during the critical ramp up to hydromining and steady state coal production, including various matters and regular site visits and onsite discussion and advice to the chief executive general manager mines?

A. Yes.

Q. How many times did you go onsite during this period?

A. I'd have to consult my diaries, but I know I definitely went in the middle of August and I believe again later in August.  A lot of the contact was over the phone or in Wellington, but otherwise it was onsite on those occasions.

Q. What was your focus as part of this agreement or part of these services?

A. The focus was very much on as I testified yesterday, on executive coaching, mentoring of Mr Ward.  The board had become concerned that he wasn't fully appreciating the difficulties that were coming to the company by adopting aggressive development schedules.  And it was important for him to understand that so my role having been a CEO myself earlier in my career I understood the position, the differences between what he was doing and what I was needing.  So I was able to go back into a CEO coaching role and help him to see what those issues were, to understand the implications and the consequences of always seemed to be, seeming to be electing at the higher end of likely outcomes.  The reason for going to site was to independently understand the issues that were driving the development schedules and production rates independently for myself so they’d had a sense of where we were really coming from or should be coming from.  But my role was more appropriately described as mentor or executive coach.

Q. Did you have any focus on the question whether hydromining could be commenced safely?

A. No, that wasn't the purpose of the advisory role.

Q. Did you speak to Mr Nishioka at all about hydromining?

A. No.

Q. Turn to a new topic now which is the company’s preparedness for a crisis.  If we can look DAO.003.08346?

WITNESS REFERRED TO DOCUMENT DAO.003.08346
Q. Which is the company’s corporate crisis response management plan.  Had you seen that document?

A. Yes I believe so.

Q. When had you first seen it?

A. I don’t remember when.

Q. What was its status?

A. I don’t recall.

Q. Did you have a copy available to you in November 2010?

A. In November 2010, are you talking about before the 19th or after the 19th?.

Q. On the 19th.

A. I didn't have a copy in my hand.  I was in Wellington and that, it was available onsite.  And Mr Whittall would’ve had a copy with him in Wellington. 

Q. Did you have a hardcopy of this document yourself anywhere?

A. No.
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Q. When you first were made aware of the incident at the mine on the 19th, did you consider implementing this corporate crisis management plan?

A. Mr Whittall and I talked about it, yes.

Q. And what did you discuss?

A. Oh I don’t remember the details, we didn't at the time we spoke, the information coming from the mine site was quite sketchy.  It would be fair to say at the beginning we weren't even sure what had happened. Nobody knew in the first little while what had happened.

Q. What did you conclude about whether to implement the corporate crisis plan?

A. Oh it was clear we needed to.  Whatever had happened, whatever the incident was it was important to do that.

Q. So in your view was this plan implemented?

A. I believe it was.  I believe it was implemented from a Pike perspective.  It was overtaken by a lot of other things shortly thereafter.

Q. If we can turn to page 12 we’ll see the structure and reporting that’s contemplated by this plan, 4.1.1, “A corporate crisis management team.”  Was such a team formed?

A. You mean after news of the incident?

Q. Yes.

A. Well to the extent that Peter Whittall was in Wellington and gave it his full attention and to the extent that Doug white onsite immediately introduced it, I think you could say yes.

Q. You see the second paragraph it says that, “The core corporate crisis management team consists of the chair, crisis co-ordinator, a company spokesperson, a communications co-ordinator, HR co-ordinator,” and so on.

A. Yes.

Q. Can you tell us who filled those roles for the company?

A. You mean on the 19th or...

Q. On the 19th and -

A. It’s nominated in advance of any crisis happening?

Q. I mean on the 19th and in the days subsequently.

A. Well I know that Mr White assumed responsibility onsite.  I know that Mr Whittall was aware and co-ordinating but travelling to site overnight on the 19th.  As chair I was made aware within minutes of Mr Whittall being aware, so those three members of the team were engaged.  My understanding of what I subsequently learned when I got to Greymouth was that the company’s crisis management response was implemented, that duty cards were handed out to various people who knew that this would be something that they would do.  
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Q. You said a moment ago that this plan was implemented to your knowledge?

A. Yes.

Q. It does contemplate specific roles and responsibilities.

A. Yes.

Q. Are you able to tell us who filled those various responsibilities?

A. I can’t tell you exactly, but I know or believe that Mr White instigated the management plan onsite and allocated those tasks to various people that were available onsite, various members of the senior management team.

Q. You understand Mr Dow there’s a difference between the emergency response management plan onsite and the corporate crisis management plan?

A. I would've thought this would've been a case of both the corporate and site being immediately involved.

Q. Were you aware that there were two separate documents, one corporate crisis management plan and one emergency response management plan?

A. Yes I guess I was broadly aware of the issues, I’m not quite sure why you would draw such a fine distinction when something like what happened happened, it’s very clear that the site needs to respond and the corporate head office needs to be involved and respond as well.

Q. If we move on to page 14.  You’ll see that there are quite specific roles contemplated for the individuals under the corporate crisis management plan, can you tell us who filled the role of chair?

A. Well I’m not quite sure where you’re going with this Mr Mount, the chair if I read it correctly on the previous page refers to the chairman of the company.  You might want to just roll the page back and refresh my memory on – if that was other –

Q. Yes we can have the previous page side by side, go back to page 12.

A. Yeah I see the reference.

Q. So who filled the role of chair of the corporate crisis management team?

A. Well Mr White was leading the charge onsite.  So I would assume under the definitions that you’re showing me in this document that that was appropriate given that Mr Whittall was in transit to site during the first hours.

Q. Perhaps if we just have on screen DAO.001.00096.

WITNESS REFERRED TO DOCUMENT DAO.001.00096

Q. This is the emergency response management plan for Pike.  Had you seen this document before?

A. Yes I believe so.

Q. And if we have side by side with it the corporate crisis response management plan, DAO.003.08346 you’ll see they are two separate documents?

A. Yes.

Q. Had you turned your mind to the way in which those two documents would operate side by side?

A. Not specifically, I think the emergency response looks like a site-based activity and the corporate response would be involving activities that might have a wider corporate implication.

Q. Had the company, at any stage, gone through an exercise to rehearse or simulate the response that the company would have in the event of an emergency?
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A. There had been mine evacuation exercises.  But that would have been a site based activity.  Had we as a corporation been through a simulation of a major event affecting the whole company, no.

Q. Had you or any of the corporate staff been involved in any rehearsal of how the corporate crisis management plan would be invoked?

A. Not specifically, no.

Q. How carefully had you read the document before 19 November?

A. I was broadly aware of its contents, but if I was to sit a test I'd remember some of the details.

Q. Once the incident occurred on the 19th what thought was given to the most role for each of the individuals that you had at your disposal?

A. Well the most of the individuals at our disposal were onsite.  Mr White immediately assumed control onsite.  Duty cards were handed out to senior company staff onsite.  And the response plan was initiated almost immediately.  Now the allocation of tasks and adequacy of the people being assigned those tasks was a judgment made by Mr White at the time.

coMMISSION adjourns:
1.00 pm

commission resumes:
2.00 pm

cross-examination continues:  mr mount

Q. Mr Dow, if we look at pages 14 and 15 of the corporate crisis response management plan, there are eight separate roles contemplated.

A. Yes.

Q. Was any thought given to who would most appropriately take the role of spokesperson, and that’s number 4.

A. Yes and perhaps before lunch I may have confused you with my response between the two plans, but this is the corporate one.  The decision to have Peter Whittall do that, was a decision that he and I made together.

Q. Was any thought given to whether Mr Whittall’s experience and skills were best deployed as spokesperson rather than assisting at the mine site with the incident management team?

A. No I believe that Mr White as the site statutory manager was appropriate to do that.

Q. There was obviously a need for more than one person to be incident controller, given the 24 hour nature of the response.

A. Yes.

Q. Was any thought given to Mr Whittall’s capacity to assist at that level at the incident management team?

A. I think Mr Whittall had been in Wellington in the corporate office for 10 months prior to that time. He hadn't been onsite or actively involved in site management.  It was entirely appropriate for Mr White to take the lead and then for Mr Ellis to share the 24/7 duties.
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Q. In his evidence to Phase Two Mr White said at paragraph 130 of his statement, WHI001.1, he said, “To the best of his recollection there was no direct discussion between the agencies including the police about who was in charge of the incident?”

A. Mmm.

Q. From the company’s perspective, did you give consideration to who should be leading the incident management team at the mine site?

A. From the company’s perspective we felt we should be, but my understanding of what happened pretty soon after the police arrived on site, that they made it pretty clear that they would be doing it.

Q. Did you take any steps to discuss with police at any level the appropriate division of responsibility as between the company and the police?

A. Not specifically.  I don't think that was a conversation that they were frankly interested in having.

Q. Did you raise the topic at all with any police officer?

A. I didn't specifically, I believe Peter Whittall did and I believe Doug White did too.

Q. Just remind us looking at the screen, which role you fulfilled in the crisis response?

A. Me personally?

Q. Yes.

A. I was chairing the corporate piece of it and was in Greymouth for most of three weeks immediately afterwards co-ordinating a wide range of other corporate activities that were running in parallel with the incident management activity that Mr White and Mr Ellis were running in conjunction with Mines Rescue and the police at the mine site.

Q. So in terms of the plan that we see on the screen, you filled the role of chair, is that right?

A. Yes.

Q. We see in paragraph 4.2.1 that the responsibility of the chair during the crisis is to be primarily responsible for managing the company’s overall crisis response?

A. Yes.

Q. Did you not find it necessary at any stage to raise with police or any other agency the structure of the incident management team?

A. No because the, response at site was an incident management response at site and was specifically dealing with site issues.  There were a large number of other things that were happening in parallel, the company still had to function.  We had to decide who was going to keep the company running at the Wellington end.  We had to decide who was going to say, what they were going to say.  Obviously the question of the $70 million capital raise that I’d mentioned before the luncheon adjournment, that was suddenly off the table and the company had other things as well as all of the things happening onsite to deal with.  So it was appropriate for me to do those things here in Greymouth and to leave the site experts to deal with incident, and issues at the site.
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Q. As chair of the company’s response, were you comfortable that the incident was being managed appropriately?

A. At the time I was.  Subsequently in earlier phases of this Royal Commission how we’ve heard testimony from other people about what was happening and who was being told and who was being communicated with, that I was not aware of at the time, which would have been a more concern to me at the time, had I known that was the case.

Q. At the time of the incident did anyone within the company raise with you the concern that the incident management team was not structured in the best way?

A. No.  No there was interagency issues if you like, with lots of people onsite, mines rescue there as well.  It would not be unreasonable to assume with all the experts that had mobilised to the site that we had the best brains and the best experience working to help.  The fact that perhaps wasn't as co-ordinated onsite as smoothly as you would have expected was disappointing, but none of that lack of co-ordination was evident to me at the time.  Nor was it reported other than it being obvious that there were a lot of people there with a vested interest and a willingness to help.

Q. Mr Dow reflecting on the events from the 19th of November onwards, and on the other matters that we’ve covered in evidence today, can you indicate whether looking forwards you believe there are any matters that the board might have done better?

A. You can always learn from these kinds of experiences.  And I suspect that night only Pike River but a number of other people round New Zealand will be learning from these experiences.  As I said earlier hind sight is a wonderful thing, and I've always taken the view that you make decisions at the time based on information available to you at the time.  But yes there’ve been a lot of learnings from this process and I'm sure I will and I'm sure a lot of other people will take those learnings on board.

Q. Such as?

A. There are some issues developing in the area of a safety management that are not yet widely adopted within mining companies.  The British report that you referred me to this morning, and is seems that I haven't read it, but it seems like a body of work that I think boards and directors and mining companies should take a look at.  It’s interesting to ask why that kind of research has not yet been more widely embraced by the wider mining industry and when it seems to have application in the chemicals industry and other industries that were referred to in that document and without reading it I don't know to what extent it’s able to be practically implemented.  But it does appear that those kinds of bodies of research are working in the areas of risk management and you can always learn from new ideas and new experiences and new perspectives. 
Q. Are there any other matters you'd like to suggest now in hindsight that could or should have been done in a different way?

A. No I don’t want to get into that at this point.
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cross-examination:  mr rapley

Q. Mr Dow, I'd just like to ask you a few questions, my name’s James Rapley and I represent Mr Rockhouse.  You were asked some questions about the health and safety and environment committee that you were a member of and I want to ask you some questions about that now.  My learned friend Mr Mount asked you about a risk assessment document, a ventilation and gas monitoring document, took you through that and asked you whether you'd seen that before, do you remember that?

A. Yes.

Q. And I recall you saying you hadn't seen that, is that right?

A. Had not?

Q. Yes.

A. Yes.

Q. Have you ever seen a risk assessment document on ventilation at all?

A. I don’t believe I've seen one, no.

Q. Has one been talked about in these health and safety meetings with you?

A. Yes, yes the fact that the process happens and that the risk assessments are done and they lead to standard operating practices, yes I’m clearly aware of that.

Q. Did Mr Kobus Louw at one of these meeting specifically come in to the meeting and talk to you about that ventilation report when it was in its draft form?

A. He may well have, it was a long time ago.

Q. The health and safety committee meeting of 11 September 2008 which is DAO.020.00017, was a report I think you were shown either from my learned friend Mr Mount or from my learned friend Ms Shortall and that shows Mr Louw’s present.

A. Yes.

Q. Do you remember that?

A. I remember the first meeting in September that he was there, yes.

Q. And I've read through the document and Mr Louw is there for part of the meeting it says in the document.

A. Yes.

Q. But a reading of the document doesn’t really record what role he played.  He doesn’t seem to feature as speaking or tabling anything.  Do you accept that during that meeting when Mr Rockhouse was present that this ventilation report, a draft one was tabled and spoken about by Mr Louw?

A. I don’t recall it and if that had happened I’m sure it would've been in the minutes.

Q. Is it possible that happened on that day?

A. It’s clearly possible.

Q. You're the minute taker you've told us?

A. Yes, yes.

Q. And you're writing these down by hand?

A. Yes.

Q. And these are the handwritten notes that you then used to create the typed document, is that –

A. That's correct yes.

Q. And are the handwritten notes written out as full as we see there or are they your bullet points?

A. No of course in a meeting notes are recorded and then the minutes themselves, a prose goes around the bullet points and the phrases, so no you haven't got time in a meeting like this to put it in this sort of format but the essence of it and the details would all be written down and then the minutes constructed from the notes.

Q. Ventilation draft risk assessment isn't recorded in that document but that aside, is it possible that you just didn't record it accidentally or for whatever reason?

A. Well I would imagine that something like that would've been if there was a presentation by Mr Louw, I would be pretty sure it would've been recorded in the minutes to that effect.
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Q. What was his purpose in attending that meeting?

A. Well he was the mine manager at the site and given that this was the first of what was to become a series of meetings, my recollection was that he was there as much to understand what was happening as anything.  

Q. And he was there for just of the meeting?

A. Yes that's right.  I should also say that these minutes are circulated to all members of the committee and attendees for them to add their comments and further elucidation if the minutes didn't fully reflect what it was they were – they wanted to say, so if Mr Kobus Louw had made a presentation as you suggest, my sense would've been that as he saw the minutes coming to him for approval, he would've said you’ve missed out a piece.  So, if they’re not in the minutes then it’s because I didn't write it down and all other members that were present didn't think it was said or done, so…

Q. I want to talk to you about another minute now and that’s the one for the meeting of 5 October 2009 which, my learned friend Mr Mount took you to as well and you gave evidence on that in chief.  You referred to and produced a document recording the minutes which you’d signed, didn't you?

A. Yes I believe so.

Q. And that document doesn’t have a date and your signature, does it?

A. I don’t recall.

Q. Let’s have a look at it, it’s DAO.020.00004.

WITNESS REFERRED TO DOCUMENT DAO.020.00004

Q. That’s the one that says Mr Rockhouse is in attendance?

A. Yes I see that.

Q. And if we go to the last page please, I’m not sure how many pages there are.  That will have your signature on the last page, do you see that?

A. Yes I see that.

Q. So when did you sign that?

A. I don’t recall the date of when it was signed.

Q. Would it have been signed in April this year?

A. I wouldn't of thought so, but I don’t recall when I signed the minutes.

Q. Just going back to the first page please, so do you see safety review reporting and it’s got Mr Whittall advised and point 5, Mr Whittall advised that the current ACC process, safety audits, Mr Whittall reported?

A. Yes.

Q. Do you see that?

A. Yes I do.

Q. Have you seen the other minutes where Mr Rockhouse was present has a slightly different format saying Mr Rockhouse tabled or Mr Rockhouse advised?

A. Yes.

Q. You notice the difference?

A. Yes.

Q. And you were shown the draft which is DAO.007.11909, perhaps we can have the two of them up side by side if that’s all right?

WITNESS REFERRED TO DOCUMENT DAO.007.11909

Q. And do you see that document on the right, is exactly the same except it has apologies Mr Neville Rockhouse taken?

A. Yes I see that.

Q. Which has been – which is not on the document on the left, which has got your signature on it, right?

A. I see that, yes.
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Q. And do I take it from the email that you sent to Mr Whittall dated 8 April 2011 and that's DAO.007.11902?

WITNESS REFERRED TO DOCUMENT DAO.007.11902
Q. Which says, “Attached are draft minutes held for 5 October 2009,”  So that's one’s we’ve been looking at, “Please review them.  Have to recreate them.  Can't from my notes.”  So do I take it you'd sent him a draft unsigned typed minutes?

A. Well you wouldn't sign draft minutes.

Q. So they're unsigned?

A. They would have been sent by email, yeah.

Q. And so after hearing from Mr Whittall you then signed the document we’ve just been looking at?

A. The dilemma was that the original minutes could not be located and the reason why we were looking at them in April this year was because we’d had a request from the Commission for all kinds of company documents to be supplied.  Minutes of meetings, minutes of health and safety committee meetings and things like that and in producing copies of documents it would appear that the minutes, the original minutes of the 5th of October meeting could not be located and so the recreation of them happened in response to a request from the Commission earlier this year.  I understand that the original minutes were subsequently located in Pike files and that the document that Ms Shortall showed yesterday were in fact the original minutes.  That's my understanding.  The question of Mr Rockhouse’s attendance or participation I did check with Professor Meyer and his notes and his recollection was that Mr Rockhouse was at that meeting, that originally he was scheduled to be overseas when the meeting was originally called, but Professor Meyer was ill and couldn't make the earlier date and when the meeting was rescheduled and Mr Rockhouse was back from his trip and able to attend.  That's my understanding.

Q. So did you sign the document we’ve been looking at in April 2011 after you'd heard back from Mr Whittall and checked them or not?

A. The documents would have been signed once I was satisfied with the content.  

Q. And was that April 2011?

A. Well the only documents that I could find and sign were the documents that needed to be provided for the Commission.

Q. So was it April 2011?

A. Yes it would have been, yes, based on what you've told me, yes.

Q. No, based on your email?

A. Yes, well it would have been.  The recreated minutes would have been signed after they’d been reproduced, yes.

Q. And that's 'cos you couldn't find the original minutes, so you did it from your handwritten notes?

A. My handwritten notes, yes.

Q. Which you can make available to us?

A. Yes.

Q. And they are, you said, bullet points?

A. They are notes of the meeting in sufficient detail that you can create minutes from them, yes.

Q. But not verbatim like we just went through with that meeting with Kobus Louw, they’re bullet points, aren't they?

A. That's right, yes.

Q. Are you aware that the unsigned one that I just took you to before and the signed one are word perfect except for the change with Mr Rockhouse’s attendance?

A. I haven't had a chance to compare them.

Q. Well let’s compare them?

A. Okay.

Q. So that's DAO.007.11909 against DAO.020.0004?

WITNESS REFERRED TO DOCUMENTS DAO.007.11909 AND DAO.020.0004

Q. Just look under matters arising and just compare the two?

A. Yes.
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Q. Replica?

A. Yes that looks like the same wording, yeah.

Q. Check under reporting and scan the two paragraphs or the paragraphs that are under that heading please.

A. Yes they look similar.

Q. Well identical aren’t they?

A. From what I've seen, yes.

Q. So did you sit down with this one on the left which is the unsigned one and chop and change it on a Word document or do you stick to your evidence that you created the document on the right from your handwritten notes?

A. The email attached to the minutes that were sent to Mr Whittall stated that I created them from my handwritten notes and I would've done that.

Q. So in 2011 – let's rephrase that.  Your practice must have been to create the typed minutes not long after the meeting I would presume?

A. Yeah, fairly shortly afterwards, yes.  I’m not sure exactly when I did it but...

Q. And you couldn’t find that typed copy hence you sending the email to Mr Whittall and having to re-create it as you've told us from your handwritten notes, right?

A. Yes.

Q. So coincidentally your handwritten notes produced a word perfect replica of the earlier unsigned version?

A. That’s something that I’m looking at now and I’m struggling to understand it myself, yes.

Q. Because let's look at the next page because this is a three or four page document.  Look at all the information on that.

A. Yep.

Q. Word perfect isn't it?

A. Yes it seems to be like that, yes.

Q. And let's look at the next page.  Have a wee look at it.

A. I don’t understand why the format’s different, the wording seems to be the same.

Q. Well does it suggest that you used a Word document and then doing some editing?

A. No I – why would I do that, when I couldn’t find the notes, why would I take a document and change it, if I could find them I would've just submitted them.  It doesn’t make sense to do them again.

Q. Well do you still say that Mr Rockhouse was at that meeting?

A. Yes that’s my recollection and that was the recollection of Professor Meyer when I asked him.

Q. Well remember I took you to the health and safety part which is a couple of pages back on the first and the second one.

A. Yeah.

Q. And if we go to that you'll see that Mr Whittall’s reporting throughout on those health and safety topics isn't he?

A. Yes, I see that.

Q. Doesn’t that suggest that Mr Rockhouse is not present?

A. That’s one way you could look at it.

Q. Because the next page Ms Basher, would you kindly put that on –

THE COMMISSION ADDRESSES MR RAPLEY – POINT MADE 
SELF-EVIDENT FROM DOCUMENT 

cross-examination continues:  MR RAPLEY

Q. Now that health and safety committee meetings you said would last did I take your evidence as up to a day?

A. It would comprise most of the day, that would include getting to site and getting back to Greymouth again but several hours during the middle of the day, yes.

Q. Mr Rockhouse’s involvement in the meetings would only encompass an hour, hour and a half, wouldn't it?

A. Generally when the environmental piece was being done he wouldn't necessarily need to be there and similarly when the health and safety piece is being done Mr Liddell would not necessarily need to be there.  The meeting itself would be at the site and would take the substantial part of a day and then people would come in and out depending on their involvement in the agenda.
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Q. Mr Whittall would be there throughout?

A. Usually, not always, but usually.

Q. But Mr Rockhouse would only be there for an hour or so?

A. Sometimes he was there for the whole meeting, other times he had other things to do and came in when he was doing his piece of the agenda.

Q. And he would sometimes give presentations and table documents and speak to those wouldn't he?

A. Yes, yes.

Q. For example, ROCK0025 if I can just get that up?

WITNESS REFERRED TO DOCUMENT ROCK0025

Q. Safety statistics, do you remember seeing something like that?

A. Yes.

Q. And then if we just quickly move through some of the pages just to let everyone know what we’re talking about.  And that would list the information we can see there, for example, incidents by type and then bar graphs and things like that?

A. Yes.

Q. Is that right?

A. Yes.

Q. And he talked to you about, you know, some of the other systems he was producing such as these SOPs and JSEAs and I am Safe?

A. Yes.

Q. And show them to you?

A. Yes.

Q. And one such meeting he produced, gave copy of and spoke about the document control?

A. Yes.

Q. And if we can just have ROCK0026 up please?

WITNESS REFERRED TO ROCK0026

Q. That’s a spreadsheet listing all the documents, it’s a Pike River spreadsheet.

A. Yep.

Q. And you can see just on the first page, for example, who the department is that’s sort of charged with looking after that subject sort of document, for example, the first line there’s a TARP?

A. Yep.

Q. Trigger action response, and then what it is and whether it’s been signed off or not?

A. Yep.

Q. Do you remember seeing things like this?

A. It would've been part of the documentation that Neville would've presented, yes.

Q. This document was emailed to, you know, the managers and was available, it lists all the documents as I said SOPs and management plans and the like, did you see that the majority of them are in draft?

A. Yeah, I see that yes.

Q. If we move through from page 1, because that’s a lot were actually assigned, but if we go on to sort of page 2, just lists various things there and page 3 again we’ve got draft, for example, the emergency communication action sheet, that’s something that’s listed.  Was that drawn to your attention the fact that a lot of the documents are still in draft form?

A. I’m not sure quite when this document was produced to the committee, but there’s a lot of paperwork there and a lot of stuff being developed and I imagine that quite a lot of them would've been in draft form.  Draft form until they’re signed off I think.

Q. My learned friend Mr Mount took you to that comment from Mr Rockhouse about him emailing you documents?

A. Yes.  Was this about the newsflashes?
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Q. That's right and other information you were sort of on the group email list of what everyone got about safety things from Neville Rockhouse, weren't you?

A. I saw that email, yes. 

Q. And there were emails coming to you when they went to sort of everyone, it also went to you?

A. Yeah, not a lot, but I'm not sure how long I was getting them for so not a lot.  It wouldn't have been for very long, but yes, I do remember the email that was referred to this morning, yes.

Q. Well Mr Rockhouse’s position is that there were a few emails that went out to you at least, and others of course with safety information updates, new SOPs or whatever it might be, newsflashes and things?

A. Yeah.

Q. And did this stop sort of late 2008, mid 2009, does that sound about right to you?

A. No, I don’t recall when they stopped but I’ll take your word for that.

Q. But you certainly confirm that you were getting some emails and then they stopped?

A. That's my recollection, yes.

Q. And Mr Rockhouse’s position is that he was told to stop sending them to you by Mr Whittall.  Are you aware of that?

A. I wasn't aware of that ‘til I read his testimony.

Q. Had you wanted to receive that sort of information?

A. I hadn't specifically asked for it and so when they came it was good to get.  When they stopped I didn't know whether or not he’d stopped doing them.  I didn't know the reason why they weren't coming, so it wasn't all that surprising.  They were coming to me with a lot of other people.

Q. Did you ask not to get any more?

A. No.

Q. The number of times you actually met Mr Rockhouse would be a dozen times or so at the most, wouldn't it?

A. I've recorded in my evidence yesterday on a number of occasions that I was at site for meetings of either the board or the safety health and environment committee.  I was onsite on a number of other occasions for other reasons other than board meetings for health and safety committee meetings and so there would have been opportunities to meet with Neville then, but over a three or four year period I would meet with him on a regular basis.

Q. And that would have been about a dozen times in total?

A. Twelve or 15 times, yes.

Q. And never though did you have any one-on-one meetings with him?

A. I can't remember whether I had one on meetings with him but I certainly had a number of quite substantive meetings with him.

Q. These were the health and safety ones you're telling us about?

A. Yes, but also socially.

Q. So they’re meetings, the social ones?

A. Yeah, social opportunities, yes.  They're not formal meetings they are opportunities for board members to meet with members of the senior management team which is another part of the communication process.

Q. So these might be a dinner or something?

A. Dinner or something like that, barbecue at the mine site.

cross-examination:  Mr davidson

Q. Mr Dow good afternoon?

A. Afternoon.
Q. The matters that you've just been taken through by Mr Mount include the email from Peter Whittall to Ray Meyer on the 7th of April regarding the minutes of the health and safety environment meetings, the minutes you've just been discussing with Mr Mount?

A. Yes.
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Q. I'd ask Ms Basher to bring up on the screen please DAO.008.13994/1.  I can go to something else if necessary.  Well I’m going to ask you about this Mr Dow and I'll make sure a copy comes and we get it into the system, it is logged in but not on the system to bring up.

A. Okay.

Q. On the 6th of April Professor Meyer sent you an email at 1.16 am as the chairman and he sent you some attachments and he said, “John,” and the attachments were minutes of the health and safety environment meeting on the 26th of September 2006 that was the first attachment.  And the second and third attachments were minutes of the health and safety and environment meetings on 11 September 2008 and 26 March 2009.  And he says in this and this is at 13994/2, “Minutes for the 6th of October 2009 meeting are being produced by you” which you've acknowledged.  

A. Mhm.

Q. He then says, “Attachment 5,” he says, “HS&E Policy document, attachment 6 is the health and safety environment charter for the committee.”  And finally he says this, “You will need to sign all sets of minutes as well the policy document and send to Peter.”  That last sentence, you as chair to sign four sets of minutes and send to Peter.  Now do you recall that being the way things were?

A. I see the email from Professor Meyer, I’m not quite sure why he was sending me documents to sign because some of them would already have been signed.  It may have been that the documents that he had were unsigned and he might’ve thought that I didn't have copies to supply to the Commission.

Q. Well of course had there been signed minutes there’d be no need to request you to sign anything would there?

A. If he had signed minutes, that’s right.

Q. Well I've understood your evidence so far to be that there was one set of minutes missing which you recreated from your notes.

A. Yes.

Q. And therefore the other minutes were in existence and presumably had been signed?

A. They were in existence and had been – if you look at the minutes of each of those meetings, the first item of the agenda of the subsequent meeting is the approval of the meeting for the minutes of the previous meeting for approval by the members of the committee and signing.

Q. My question is simply this, based on that email is it the case that the minutes had not been signed on the previous occasions?

A. I think the policy document may not have been signed, but I don’t recall exactly when that, because that document was part of the original charter and I think that the charter was attached to the minutes of the meeting that happened in September 2008, because that was the first meeting that occurred after the health and safety committee was established and the charter document had been approved but it hadn't been signed and that meeting authorised me to sign it.

Q. Yes but why would you be signing the policy document at this stage in April 2011?

A. Well I’m not sure that they were being signed then for the first time.  I’m not quite sure where you're coming from with your question.

Q. Well I’m just asking you why you would be signing off what is an important document as you've acknowledged in 2011 if it had previously been signed off?

A. Well I’m suggesting to you that Professor Meyer may have had unsigned copies of the documents and that other ones had been signed.  I can't answer the question more accurately than that.

Q. That will do.  Now Mr Dow, before I get into some of the few documents I want to refer you to, it is clear from your evidence and I suppose as a matter of general principle, that the absolute top priority for a board is the safety of its workers?

A. Yes.

Q. It stands out above financial performance and success or failure.  It’s your primary obligation?

A. If it isn't worth doing safely it’s not worth doing.

Q. And before lunch you were dealing with performance of the CEO?

A. Yes.

Q. And I took it that you were really referring also to senior management generally when you said, “You essentially retained confidence in such a person until it becomes clear you need to do something about it.”

A. I was speaking with specific reference to Mr Ward.
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Mr davidson addresses the commission 
cross-examination continues:  Mr Davidson 

Q. So Mr Dow the point I was making, trying to make with you, was that the point comes where you have lost confidence or begin to lose confidence in a, in this case a CEO, and at that stage you’re already bound as a board to do something?

A. Yes.

Q. And you’ve said on a couple of occasions in the last day and a half that essentially and what you call the church and state separation between governance and management that you are really leaving it to people in whom you have confidence to carry out their expert work until the point comes where something is necessarily back before the board.  Is that a fair summation of your position?

A. That’s broadly right.  The point at which the board loses confidence in its CEO is a gradual process and I think it would be fair to say that for otherwise talented and hardworking and capable individuals the opportunity to provide remedial guidance, mentoring and coaching is probably the first thought that enters the board’s mind.  Which is what we did.

Q. Now you cut your answer back to my question to saying per se that the proposition with regard to confidence is applied to the CEO.  What about your other senior management?

A. The issue from the board’s perspective is more particularly with the CEO.  Confidence in other line management employees, rests with their immediate supervisor.  So for example, if there was somebody at the mine site that worked for Doug White or worked for Peter Whittall it would be their primary responsibility to make sure they were doing their job.  It wouldn't be the board’s involvement below the level of the CEO.

Q. So if your CEO has a number of line reports to him and those reporters are not carrying out their function correctly, you would expect the CEO to identify that and fix it?

A. I would.

Q. And if he couldn't fix it to bring it to the board?

A. I would.

Q. And if the CEO is failing in some respect, that would emerge through information you get from the way the CEO generally is reporting to the board?

A. That's right.

Q. So if the CEO is not reporting things to the board, you don't know?

A. That would be right.
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Q. Now let’s stick with the church and state division.  On that principle you've described if you have a CEO who’s failing in some respect, for example, in achieving the production that's required because it’s just beyond him for example, and you're pushing for production, failing, forecast not met and so forth, the point comes where as a board you've got to address it, and if necessary, as you say, improve the performance or if necessary remove that person.

A. Yes.

Q. You can fix it.  It may have cost you money but you can either fix it.  You can fix it in one way or another can't you?

A. That's correct, yes.

Q. Now in its health and safety terms when you're dealing with people’s lives, if there are failings which are occurring of consequence and putting those men at risk, you can't use the same analogy can you?  Because by the time events emerge which would require action by a board, they could as here have been catastrophic?

A. Yes, the issues that the board had with Mr Wall were in areas of operational and financial performance.  They weren't in the areas of health and safety.

Q. And that's my point.  You can, the company could go broke.  Shareholders could lose their investment and so on and in a sense that's what happens in business if there's been a failure in that regard of consequence.  But when there's a health and safety failure of, or failures of consequence, in a potentially catastrophic situation men lose their lives.  There's no second chance is there?

A. No, I'm not quite sure where you're getting to with this, but yes so far I'm with you.

Q. What I'm putting to you Mr Dow is that there's no room for a board as here in a health and safety situation of such consequence where lives are at stake to rely on the fact that things are being done they way you think they should be done.  Do you accept that?

A. The board gets its information from lots of different sources, not just from the CEO.  But he’s a primary conduit of information, that's correct.

Q. You see just going straight to the point, you were taken by Mr Mount this morning to a document that's been assembled by the Commission and which sets out from deputies’ reports a whole ream of incidents, one in particular which were shown to you and which you recognised as a very serious matter?

A. Yes.

Q. The kind of thing which you immediately acknowledged you should have known about it?

A. Yes.

Q. And I've got this thing behind me, I'm not going to go into it in detail yet, but have you actually been through that document?

A. Which document are you referring to?

Q. This is the bundle of documents.

THE COMMISSION:

Q. The ones you've got to your left?

A. These ones here?
cross-examination continues:  Mr davidson

Q. Yes, have you read this?

A. I read them this morning, yes.

Q. You've been right through them?

A. No I haven't, no.

Q. Well just for a moment take it from me that you were shown one serious incident of the kind you'd like to have known about?

A. Yes.

Q. And there are scores of incidents descriptive in themselves of such seriousness?

A. Yes.

Q. Now doesn't that tell you something right now that this board was not armed with the information it should have had in addressing health and safety?

A. I don’t accept that.  I think the board was getting monthly reports from management on some of the incidents that are in this report and was aware that there was an incident reporting process, and that the purpose of those incident reports was to alert management to deficiencies of behaviour or equipment or the wide range of things happening underground so that it could be fixed.  The process was working to alert management to the existence of those exceedences in the case of methane levels and things like that.  So I don’t accept that the board wasn't getting that information, the system was designed to provide it.

Q. Well I'm going to put to you Mr Dow that you didn't know about that incident that was described to you this morning.

A. I did not know about the methane exceeds, that's right.

Q. Did you know of other incidents where men were said to have bypassed the safety devices on machines?

A. I did not know that until the Royal Commission’s testimony.

Q. Isn't that the very kind of thing as a board that would have had your hair standing up on end?

A. Indeed it would.
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Q. Doesn’t that tell you now that these are things that should’ve come to you but didn't under the system you operated?

A. What I would say to that is there were people onsite who were aware of these issues or must have been because they’re written down, why didn't they raise them appropriately to the board with those concerns.

Q. We’ve gone past the why they didn't Mr Dow, we’re trying to look forward as well.  You’ve already said in hindsight you wouldn't have done things differently to this Commission in evidence, but being fair to the people whose families of the men who died, can you not see now that when you’re acknowledging there were things here that should have come to the board and didn't, that it’s no answer to say, “There were people in place who should’ve been dealing with those things?”

A. I’m asking myself why people who were charged with that responsibility at the mine site did not raise them in monthly report, did not raise them when the board was onsite and did not consider them to be sufficiently serious to tell me or Professor Meyer or other members of the board they were going on.

Q. And that’s a fair question, because you’re saying why didn't we know, but want I’m putting to you is that we know now that you didn't know.

A. Yes.

Q. The board didn't know.

A. Yes.

Q. And I have a whole lot of things I can put to you – maybe I can cut this short.  Had you known you would have intervened in any number of ways, would you not?

A. I would have, yes.

Q. You’d have known men’s’ lives were at risk?

A. I would have known and I wouldn't have tolerated it.

Q. So the system failed in terms of getting the information off to the board?

A. Yes, it would appear to have been the case.

Q. Now before I come to what the board said it was going to do, you were a director if I’m right, through to the explosion on the 19th of November for three years nine months and I think – three years five months or four months, six months you were chairman.  How many times did you go into the mine?

A. Not every visit for every board meeting, but many or most of them.  I don't know exactly how many, but I was regularly underground.

Q. Did you for example, know there was a camera at the portal?

A. I did not know that.

Q. So neither you nor Mr Whittall knew there was a camera there?

A. I’ve learned a lot of things after the fact.

Q. Did you know where the underground gas sensors were placed for recording and reporting to the control room?

A. Not specifically.  I knew there were processes in place to measure and monitor but I didn't know exactly where they were and I believe they probably moved.  I knew that all the vehicles had methane detectors.  I knew what the process broadly was to understand how we were measuring methane in the mine.  I didn't know exactly in which room or in which stub the sensors might’ve been located close to, no.

Q. I mean I don't know your whole history but you are called DowGold, aren’t you, DowGold Consultants?

A. That's correct.

Q. So where else did you have experience in the operations of a gassy coal mine?

A. Pike was my first coal mine experience.

Q. Did you have an understanding of the refuges – so called refuges in the mine?

A. Broadly yes, but not in detail.

Q. You see the media is not always actually recording of course what is said, but this can be checked I just want to see whether what you’re reported as having said is acknowledged by you.  And this is a passage that comes from the New Zealand Herald site on Saturday, November the 20th, but this is how it’s reported, “Mr Dow said the miners might have made their way to one of several safety refuges where extra air supplies were available.”

A. Yes.

Q. Is that what you said?

A. It’s close, yes, close enough to what I said, yes.

Q. Where were those several safety refuges?

A. Well I believe the main one was the fresh air base.

Q. Where were the others?

A. I don't know exactly where they were located, I was advised of the fact of the existence of safety refuges and of the fresh air base.

Q. Just a simple question, did you think, well, there was more than one safety refuge with fresh air?

A. Obviously at the time I used the plural term, yes.
1500
Q. And that’s what you thought.  

A. Mmm.

Q. Now Mr Dow I want to just move now to look at the proposition I put to you with regard to the board getting knowledge?

A. Yep.

Q. You plainly felt that the responsibility for health and safety as it were down the line would rest with the health and safety manager as you came to coal?

A. Yes.

Q. So if we bring up please Ms Basher PW22?

WITNESS REFERRED TO DOCUMENT PW22

Q. You're familiar with this but the striking feature I think you'll agree of continuity is that we’ve got Mr Whittall as the general manager of mines from 2005 right through to October 2010, you see that?

A. Yes.

Q. And the other striking feature is Mr Ward from 2007 through to the same date as the CEO?

A. Yes.

Q. And prior to that of course he was general manager of New Zealand Oil and Gas?

A. Yes.

Q. And very much his baby I think, not your words but mine?

A. No I said that too.

Q. Yes, Mr Wards.  So these are the two of continuity in this chart?

A. Yes.

Q. And those, therefore that would have the longest historical knowledge about the mine?

A. Yes.

Q. And you'd fit in actually quite a long way back on that grid wouldn't you in early 2007?

A. Yes.

Q. But when you come to the statutory mine managers that we’ve just been mentioning here, we can see that from 2008 when the mine became a gassy mine through to the 19th of November 2010, we’ve got six statutory managers?

A. Yes.

Q. And although I can't work it out exactly from this, no one’s there it seems more than about five or six months?

A. That’s what it looks like, yes.

Q. Now these are the people who carry out the responsibility in your eyes for health and safety compliance along with the general manager of mines?

A. And the health and safety manager.

Q. Yes.  but the health and safety manager has to report of course, there’s a direct report by the health and safety manager isn't there?

A. Yes he is.

Q. And what you said in your evidence –

A. He’s the mine manager responsible for those functions.

Q. – and what you thought was that the statutory manager, this is your evidence, would supervise health and safety issues?

A. Yes he has onsite responsibility in a statutory capacity.

Q. Now that of itself must have concerned you as an experienced board member and share that in this very significant position we’ve got such a turnover, a churn of the statutory managers?

A. If I can draw your attention to the bottom line, if you're talking about continuity, I see Neville Rockhouse from late in 2006 to the present day or until the end of this chart and his role was to be responsible for health and safety issues specifically at the mine site and he was there for four and a bit years.

Q. Mr Dow, please come back to my question.  I’m talking about the statutory mine managers.  I’m well aware of Mr Rockhouse.

A. Yes.

Q. To whom did he report?

A. To whom, you mean the statutory manager?

Q. To whom did Mr Rockhouse report?

A. Oh he reported to the statutory manager.

Q. Right and hence the person who had that overall responsibility was churning over six times in two years and a bit?

A. It could be argued that Mr Rockhouse held the corporate knowledge and the site wisdom because of his –

Q. It could be argued but it’s not my question.  Now are you familiar with the evidence of Michelle Gillman before this Commission?

A. I’m not, no.

Q. You haven't read it?

A. No.

Q. Ms Basher could you bring up please GIL001/1?

WITNESS REFERRED TO DOCUMENT GIL001/1

Q. Do you know who she is?

A. I do not.
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Q. Ms Gillman reported to Mr Rockhouse as a contractor at Pike River Coal and her job was formatting recording and controlling of safety management system documents and the planning and presentation of safety materials.  Still not ring a bell with you?

A. I accept that.

Q. Now she came on board in July 2008 and she worked what were part days, but the equivalent of 188 full days before she stopped work – before the November 2010.  And what she says, Ms Basher if we could bring up page 4, in paragraph 13, she records what we know is that Mr Couchman who had been in the department training and safety together, he was spit off and became a training co-ordinator reporting to Mr Knapp?

A. Yes.

Q. So there was no one left to perform the safety audit functions that he’d been carrying out, paragraph 14, of the Mr Rockhouse who was heavily – already heavily overcommitted, you see that?

A. I see that yes.

Q. She also says that while she was there, her own observation, is that he consistently sought additional funding for personnel to assist in these areas.  Did you know that?

A. Not specifically.

Q. Now she then says at paragraph 17, this is her proposition so I don’t ask for a reply, but I’ll put it in because it’s what she is going to say.  “Given the level of staffing at the mine in late 2010, I did not believe the commitment to health, safety and training functions were adequate.  The reasons for my belief is contained in this statement.”  She then draws on her knowledge of Stockton Alliance and Ms Basher if we could go to page 5, and while we do so that’s a much bigger operation, a thousand people work there?

A. Yes.

Q. Whereas what would have had something less than 300 miners and contractors?

A. About 180.

Q. 180.  What she says at paragraph 23, you can read it for yourself but I’ll just lead the question.  “The safety department operated under extreme pressure.  Little time to complete any task and the paperwork and administration alone meant Mr Rockhouse was severely constrained in terms of going underground.”  Now that’s her observation.  If you go to the next page Ms Basher, page 6, paragraph 24, she talks about the extremely long hours he worked and gives an example on the email times, communications with her.  Do you see that?

A. Yes.

Q. And you’re obviously not going to contest the fact that he was working in the way she describes?

A. No.

Q. You weren’t aware as she says at paragraph 25 that he intended to resign on a number of occasions because of pressure of work.

A. No.

Q. You weren’t aware of that?

A. No.

Q. You made no observation of him which suggested stress or strain?

A. He was working hard I knew that.  I didn't see evidence of him being overworked and he certainly never raised it with me at all.

Q. Did it ever concern you that he may have been kind of a one man band in safety after Mr Couchman was split away?

A. No not really.

Q. Isn’t that your responsibility as a board to go and check on the wellbeing of your senior employees?

A. It’s not the board’s direct responsibility to go out and do that.  It’s the responsibility of the person’s immediate supervisor to look out for the people that they report to.

Q. So are you saying that provided you hear nothing you assume all is well?

A. No I’m not saying that either.  I said I’m saying that I had a number of meetings with Mr Rockhouse and that at no stage did he ever indicate to me that this was the case, that he was overworked, under-resourced or any of those things.  I’ve read them subsequently, but I was not aware of those at the time and I’m kind of disappointed that he didn't raise it with me.

Q. Well we can be disappointed of course Mr Dow but there’s other reasons for disappointment in this room.

A. Yes, I appreciate that.

Q. And if we look at paragraph 26, you see how serious the situation was, Mr van Rooyen talked to Mr Rockhouse out of resigning on one occasion.  There was another intervention and Ms Gillman did not endeavour to talk him out of resigning on any occasion because I really was concerned for his health.  In fact I supported any opportunity that I thought would get Neville out of Pike River.  I thought he was at great risk of heart attack or breakdown because of the stress he was under.  Now that's heavy duty comment isn't it Mr Dow?
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A. Yes it is.

Q. And this is your health and safety manager?

A. Yes.

Q. If that person isolated is working under that degree of stress you would surely see now the very high-risk of something going wrong through that process?

A. It was appropriate for that to have been reported to me, yes.  Other people must surely have noticed.

Q. Well Ms Gillman did want him to leave?

A. Yes I see that.

Q. Now something in what you were shown by Mr Mount appealed to robbery commonsense earlier when you were shown some of the leading indicators who are now part of the process safety signs.  And plainly from your response you understood the significance of people being under massive stress, or fatigued or unfamiliar with equipment?

A. Yes.

Q. This is the very kind of thing if you saw on your board you would have to intervene on isn't it?

A. Yes, I believe so.

Q. And when we look at just, you know, on the ground what was happening look at paragraph 28.  Mr Rockhouse goes to a meeting, comes back with 30 new action points, the white board was full of tasks already in the tiniest writing.  She said, “Where you going to fit those?”  And she photographed them because she couldn't believe he could add any more to what he had to do.  I know it’s more of the same, but it’s pretty stuff isn't it?

A. Yes, his immediate supervisor should have been doing more than was being done, clearly.

Q. And this is the point Mr Dow, you know as you said hind sight is a wonderful thing.  Foresight is an even better thing here isn't it?  Foresight to anticipate the things that are going wrong?

A. Yes.

Q. And had you known this, it’s a fair bet you would have been into this in some way wouldn't you?

A. Yeah, if I'd known it we would’ve done something about it, yes.

Q. But no one told you?

A. That's correct.

Q. Look at 31.  Mr Rockhouse wanted a trainer assessor on each crew to train and perform systems based audits, which I’ll come to in a moment.  Mr Bevan, the mine manager at the time one in that list of rotating, revolving door agreed but he was replaced by Mr Slonker who never supported it.  That's not something you ever found out about is it?

A. No.

Q. Now it’s quite clear from the health and safety committee, health and safety environment committee minutes we’ve seen, there are three, that have been concentrated on here you know, before November.  There were three earlier ones, and you've described that committee as the second primary means of addressing health and safety issues.  The first being the people you've employed?

A. Yes.

Q. And right from the start looking at those minutes and I'm not going to go to them for a second or two, you were aware plainly that Mr Rockhouse was looking at a safety management plan and plans?

A. Mhm.

Q. And a safety management system?

A. Yes.

Q. Now what Ms Gillman says and this is, sorry Ms Basher it’s gone, it’s page 7 I'm after again that, “October 2010 she was document controlling,” this is paragraph 33, “Safety management system documents and there were 386 documents including management plans, SOPs, TARPs, risk assessments, JSEAs, forms and process flowcharts in a controlled environment.  There were many other documents such as JCAs and risk assessments which were not controlled and were not being submitted by the partners.”  She then has the management plans and look at paragraph 34, “Of the 17 management plans in the system only three were signed off by department managers.  The very systems based approach which we see in the health and safety and environment minutes.”   I’ll take you to it if you want me to, but that's what we’ve already got.  It came up on the screen yesterday?

A. Yes.
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Q. That’s the heart of the safety system, the safety management plan and the safety management plans that we see here?

A. Yes, that’s right.

Q. So all this time later we have three signed off.  Did you know that?

A. I knew that some of them were signed and some of them were not signed.  I knew that some of the ones that weren't signed were being implemented nonetheless.

Q. But we’ve been into coal now for two years.  We’ve got three out of 17.  Things that Mr Rockhouse is preparing, has prepared, only got three done so my question is, did you know that?

A. What I was aware of the number of the documents that weren't signed off or nonetheless being implemented.  I mean if you're saying that they weren't signed therefore they weren't being used then I don’t think that was the case.

Q. Well I just don’t know that but what I’m putting to you is that this was said to be in your health and safety environment committee minutes, the heart of the system?

A. Yes.

Q. Well if it was the heart of the system you should have driven as a committee to make sure these plans were completed and signed off shouldn’t you?

A. I would point out once again that Mr Rockhouse was a vital member of the health and safety committee meetings.  One of the reasons was for him to be there to explain to the committee what his department was doing.  If this was an issue of concern for him, why didn't he raise it?

Q. Now we’ve just had a look at Mr Rockhouse and you've acknowledged and I think very fairly, you can see from the description by Ms Gilman just how stressed he was?

A. Yes I can see that.

Q. So when such a critical element of the safety processes as the plans, the safety management plans were not being completed, what I’m putting to you is that whether he told you or not, you should have found out.

A. Well that’s your assertion. 

Q. Well I’m putting it to you, can you not even now see?

A. I can understand where you're coming from.  I think the question of whether or not the documents were signed, or not, is a function of whether or not the content of them had been completed.  If they’d been completed and just hadn't been signed that’s one thing.  If they’d been completed and they were being implemented unsigned, that might be a problem too.

Q. Fair question but you'd want to find out wouldn't you?

A. I would expect if this was an issue, a fundamental safety significance to the health and safety manager, that would be a big point of his presentation to the health and safety committee.  We can either ask for the information or it can be submitted voluntarily.

Q. I’m not going over that again with you Mr Dow.  Look at paragraph 35.  Of the 92 SOPs in the system only 27 were signed off by department managers by the 19th of November 2010 and over the page of the 37 risk assessments in the system, only 16 were signed off by department managers by 19th November.  And then look at the next paragraph 37, “Neville was continually pressing the managers for the completion and signoff of documents,” and she knows this because she was the one completing emails on his behalf.  That tells you another story doesn’t it that things were not being done down the line that should’ve been done?

A. Yeah I see that now from one of his employee’s testimony.  I don’t understand why Mr Rockhouse didn't draw this to my attention himself.

Q. Perhaps we could just make that a blanket answer if you're going to say that every time.  What I’m putting to you is that these are things, yes maybe he should’ve done this but what I’m putting to you, is that you as the chairman and on that health and safety committee knowing that the safety management plans and systems were the core of your system, should have been enquiring to make sure they were all in place.  Do you not see that now?

A. Well I guess the question is should we have been pushing or should they have been submitted but I see where you're coming from.

Q. Now I’m just going to refer very briefly to those minutes for two propositions.  Firstly, the first week we know that on this committee which you saw as you say the second primary tool you had in safety terms, this committee, this is the link, the board committee, this is how you describe in your evidence?

A. Yes and of course the chief executive’s regular attendance at the weekly management meetings is also an important point of contact.
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Q. And just for the record and we don’t need to have it up, in the minutes of 11 September 2008 there is a reference at page 2 which says, “This corporate safety management system will ultimately govern all aspects of safety management and operation on the site.”  That’s the point I’ve just been putting to you, now it’s in the record.

A. Yeah.

Q. The same meeting as Mr Mount raised with you yesterday, addressed the fact that safety KPIs for other members of the management team were still under development and expected to be completed by year end 2008.  Do you remember that?

A. Yes.

Q. You were shown that yesterday?

A. Yep.

Q. Now that’s September 2008, and if we go to 26th of March 2009 and we can see Ms Basher if you could bring up please DAO.020.00001.

WITNESS REFERRED TO DAO.020.00001

Q. You have see in roman two, in the centre of that page, safety KPIs are outstanding and Mr Whittall had committed to get this done by May 2009, do you see that?

A. Yes.

Q. Safety KPIs are clearly of consequence, there were to this committee?

A. Yes.

Q. And then he’s raised this at roman three, in the centre of the page, independent third party audits, management is still discussing the benefits of doing this.  They are aware of the value of implementing third party audits, but have not yet decided whether is added value for PRC at this stage.”  And you say, “Mr Dow emphasised the importance of continually setting high standards.”

A. Mhm.

Q. Now clearly the whole question of independent third party audits was right on the table for this committee.  What was your view?

A. It was me that was proposing them.

Q. So you thought they should come into play?

A. Yes.

Q. Now can we cut this a bit short by acknowledging that they didn't come into play?

A. They did not come into play, no.

Q. And isn’t it the case that the management actually put the position to you, which is referred to in your evidence, that in fact they were not needed?

A. No that’s not what they said.  

Q. Tell us what they said.

A. They said – what they said was that the real benefit of a third party audit would come after the safety management systems were fully in place and running.  The point of that exercise being that they would get a third party expert to come and look at your entire system as it was running.  So it wasn’t that they wasn’t going to be done because the minutes also indicate that both the safety department and the environmental department were preparing for third party audits.

Q. Well now we start to join the two dots together because when we go to the 5th October meeting, which is DAO.020.00004, we can see firstly in the centre of the page under “Matters arising, “the safety KPIs remain to be finalised.”  Do you see that?

A. Yes.
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Q. Third party well it’s still the goal, “The safety environmental systems have been set up in anticipation of third party audits but the audit work is not yet happening?”

A. Mmm.

Q. Well you can now see why it couldn't be happening at that stage because those systems, those management plans, had not been signed off.  They hadn't been completed had they?

A. That's one of the reasons why they weren’t ready for it, but I think the – going out of third party audits is an important part of the process but the value comes when you've got the complete system able to be audited.

Q. Yes, and that’s the very point Mr Dow.  Surely I don't have to go through this again.  These plans that were at the heart of the safety system, the management plans, had not been completed even at the 15th of November 2010, 19th of November 2010?

A. I see that a number of them had not been signed, yes, signed off on.

Q. Well, Ms Basher can we go to page 2 of these minutes.  And we can see another what I put to you is a cornerstone element of safe practice at paragraph 3 at the top of the page.  “The safety incidents had been reported back to the safety committee so they could check that the recommended remedial action is being taken as recommended.  It’s important to close to the reporting loop with staff who initiate safety reports.”

A. Yes.

Q. And that’s an absolute fundament isn't it of safety, of all the mines you have worked in –

A. There is no point in having a reporting system if you don't close it off, that's right.

Q. Yes.  And if you look at the document to your left, it has been raised with you already but just please take my word for it for a moment.  It is literally littered with references to action not being concluded, no sign of it.  It’s studded throughout?

A. Some of them were activities for other people to complete.  You referred to Mr Rockhouse, but we are also talking Mr Whittall’s KPIs.  I take the point you're making here.

Q. The point I'm making as you know is that when you have incidents of consequence which are reported and the whole thrust in a dangerous or hazardous situation is to get the men to report isn't it?

A. Yes.

Q. Whether they be the men working at whatever level in the hierarchy or the seniors to report?

A. It’s an important part of the process.

Q. To report?

A. Yes.
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Q. And when they report the loop has got to be completed.  It’s got to come back, like a reward or response is that the company says, “We take this seriously.”

A. Yes.

Q. “And we’ll come back with this recommendation, or change in practice or training or education” something like that?

A. Yep.

Q. Now you know from the evidence you've heard and you heard Mr Couchman give evidence that these things became so far out of date and unprocessed and particularly in the engineering department but others as well that there’d be a sweep every now and then that this will be signed off and start all over.  You heard that evidence?

A. No.

Q. Will you take it from me that that was the tenor of his evidence?

A. I take it from you, yes.

Q. And I would’ve thought that that would absolutely horrify you Mr Dow. am I right?

A. There have been a lot of things that have come out that I've been horrified at.

Q. And all things that you would change the system to avoid ever happening again I imagine.

A. Yes.

Q. And this must be one, closing the loop in every matter that is raised?

A. Yes it’s important, yes.

COMMISSION ADJOURNS:
3.27 PM

COMMISSION resumes:
3.44 pm

cross-examination continues:  Mr Davidson 

Q. Mr Dow thank you for the answers you gave me before we adjourned and one of the answers you gave me was that since these events and since this Commission’s sat you’ve been horrified by a lot of what you’ve learnt?

A. Yes.

Q. And I suppose today that’s continuing as things are being put to you from records from within the company?

A. Yes.

Q. I’ve got one or two matters more to put to you in the same vein and so I’ll prep what I’m going to say or put to you by saying that I expect you won’t know much about them, so I want to check that you don’t.  That’s the purpose of my questions.  Before I do that, however, I just want to pick up the point of the description you have given of the board’s responsibilities under the charter and this is in your evidence at page 4 and 5 and it needn’t come up.  You know this charter inside out I expect.  Would it help you to have DAO.037.00001/5.

WITNESS REFERRED TO DOCUMENT DAO.037.00001/5

Q. Now here’s your description of the board responsibilities and (c) is, “Oversight of the company including its control and accountability systems.”

A. Yes.

Q. Now that would mean different things potentially to different people, but do you accept that first of all it is oversight, an over-arching overview of the company?

A. Yes.

Q. And all its internal processes for controls of the way it does things?

A. Oversight thereof, yes.

Q. And the accountability meaning that things will be done as the company expects them to be done?

A. That’s my reading of this clause, yes.

Q. (g) is monitoring senior management’s performance and implementation of strategy.  You see that?

A. Yes.

Q. That means that you have to have some measure of addressing not just your CEO’s performance, but senior managers?

A. I’m not sure how far down the organisation the charter would expect the board’s overview to go.

Q. Well senior management presumably first includes the CEO?

A. Yes.

Q. The general manager mines?

A. Yes.

Q. The statutory mine manager?

A. No.
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Q. So you wouldn't monitor that person’s performance notwithstanding their obligations?

A. The reference is to senior managers and the structure of the company was that the board monitored the performance of the Chief Executive and the general manager of mines and the other senior managers below those people were monitored by their respective manager.

Q. So that respective manager didn't do the monitoring correctly and report it to the board you wouldn't know?

A. If they didn't do it properly the board wouldn't know directly but one of the people that reports to the board ought to be in that position of knowledge.

Q. Let's say they don’t.

A. Yes.

Q. That’s the point we’ve exposed so far I think today?

A. Yes, on the assumption that they don’t, yes.

Q. You get a failure at different levels in the system and it never reaches the board?

A. Yes I see how that could happen.

Q. And we now see how it can happen and the answer to that apart from changing the people involved is for the board to come down by some route into the system as it says here, to monitor the management?

A. Yes.

Q. That’s the answer isn't it?

A. Yes it is, yes.

Q. And, “H,” in this charter is, “Reviewing and ratifying systems of risk management and internal compliance and control, codes of conduct, illegal compliance.”  So that’s a review of issues such as we looked at before management systems?  That’s part of the board’s responsibility?

A. Yes.

Q. Now if we then just look at the events in the last year up to November 2010, the health and safety and environment committee which again is seen as a real plank on the board’s safety performance doesn’t sit?  It doesn’t sit during a period of 13 months and when the mine is coming towards hydro-production there's a huge raft of new employees coming into the system and contractors.  It’s a crucial time in terms of safety for this mine is it not?

A. It is, it is yes.

Q. And this is not slanted at you Mr Dow, but the committee should have sat during that time, should it not?

A. Well as I've explained on a number of occasions yesterday and today, the whole board itself was taking these issues into each of its monthly meetings and if you consider the health and safety sub-committee as a subset of the board and the board itself is playing closer attention to these issues then you could say that the board was taking greater interest in that area?
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Q. But I mean we don’t have to go to the board minutes to see the kind of things that we’re raising in this Commission and you're acknowledging today things that horrified you.  They weren't coming to the board?

A. No they weren't, no.

Q. So there's no way could it be said that the board assumed the full functions of the health and safety and environment committee?

A. No.

Q. That must have concerned you because this was such a desperate time for the company in terms of getting to production, raising money, keeping going, did it not concern you?

A. I'm not quite sure what you're wondering that I was concerned about.

Q. Well here is the company coming into a period of huge transition with a huge amount of newness about the people and processes underground, new people being taken on in numbers, recruiting significantly, setting up for a hydro panel, these are the things which create real pressure on your organisation, are they not?

A. Yes, I can understand that.

Q. And one of the indicators of the sort of stressors that Dr Callaghan has described so this Commission in which in Queensland in an H-facts study of Queensland mines these are the kind of things that create real threats to safety.  You understand that now don’t you?

A. I understand it now, yes.

Q. And looking at the minutes such as we’ve been able to read records, it’s not something the board addressed in an overarching way and say, we’re coming into a period where there is a threat to safety because of the so many new things and new people becoming involved.  It wasn't addressed like that was it?

A. It wasn't specifically addressed like that, no.

Q. And am I right in thinking that one reason it wasn't addressed like that was that the board stood off some of the very big understands that are needed for safe operations in a mine, such as ventilation.  You didn't as a board get into the detail of ventilation did you?

A. As a board, no.

Q. And the reason is therefore that explains why you didn't read that ventilation report that was shown to you earlier, that's right?

A. You're probably right, yes.
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Q. But in the same way today and yesterday other big topics in gassy mines have come up.  Yesterday the question of wind blast was referred to.  Wind blast from a roof fall, do you remember that?

A. Yes.

Q. Did you ever understand the risks that were associated with that, as a board member?

A. I'm broadly aware of the impact for wind blasts and other operations, but not specifically it was not, it was not an issue that the board specifically considered at Pike.

Q. In the same way this morning Mr Mount took you to a report which referred to the risk of outburst.  You saw that?

A. Yes.

Q. Now, you know the history of West Coast mines and the disasters that have taken place here?

A. Again I'm broadly familiar, yes.

Q. You're aware Mt Davy had a very serious outburst in the ‘90s which led to two fatalities?

A. I'm broadly aware, yes.

Q. All I'm trying to get from you Mr Dow is the extent to which the board addressed the big risk items in this mine.

A. Yes.  Well the board clearly did not address them as specifically as a board as you have indicated.

Q. And that was because it was left to what you thought were very experienced and competent people?

A. Indeed.

Q. And more than once in your evidence it is clear that what you really thought was if there's a problem it will come to us.

A. I expected with the experience and the seniority and the competence of the people that were employed to run the day to day operations that those matters would come to the board from them, yes.

Q. So now we see these things which have so horrified you, all I want to put to you very shortly and only briefly.  You realise they didn't get to you and do you understand there has to be a way of prising them out don't you?

A. Yes.

Q. Have you read Mr Harry Bell’s evidence when he talked about his extreme concerns as he had his professional conversations with Australian deputies when they –

A. I read some of Mr Bell’s testimony.  I don't remember that particular piece.

Q. I just want to put it to you.  He had discussions with Australian deputies and he had professional conversations and also these people wrote reports on what they made of Pike River.  I can go there if we need to but it’s etched in the Commission record and these things concerned him to such a degree in 2009 that he rang Mr Whittall and he did so in the presence of an administration secretary to hear the conversation on the phone so there was no disputing it.  To point out his extreme concerns about a series of issues to do with gas and behavioural issues underground, from Australian deputies, experienced people.  Now his evidence is that Mr Whittall took the call and said, “Sometimes your officials let you down.”  You’d been chairman for two years at this time, did Mr Whittall speak to you about that?

A. No he did not.
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Q. You now realise what a significant intervention that was by Mr Bell to do this?

A. Yes.

Q. And his evidence is that he asked that he not be named, but it turned out he was named as the source of this?

A. Yes I read that yes.

Q. But, as you know he said, “Well for the greater good so be it.”  And that’s the problem here I’m putting to you Mr Dow that whatever the board thinks is going to happen it won’t necessarily be the case.  We now know that, don’t we?

A. There have been a number of things that I have wished I’d been informed about sooner, yes.

Q. The evidence of Mr Couchman is in some detail, on a whole lot of fronts, but I’m just going to take you to two or three of the points he makes.  As you know he was split away to training and you’ve heard the evidence from people such as Mr Wylie, Steve Wylie who didn't get trained and do the job he was asked to do as a deputy on the hydro.  Did you hear that evidence?

A. I saw, yeah, I’ve heard of it yes.  I think I read it in the transcript.  Yeah.

Q. There is a great deal of evidence that I needn’t put to you, but which in essence is a complaint by men that they were asked to do things that they were not trained to do and rushed into the position.  That too would be of great concern to you?

A. Yes I understood that the gentleman you’re referring to had worked for some time on hydro at Spring Creek.  

Q. Yes, that's right, but training to work in this particular as a deputy is another issue isn’t it?

A. It comes with experience in the hydro process.

Q. Quite.   Now Mr Couchman amongst one of the many things he says and I’m just going to refer to the paragraph of his evidence here and this is at paragraph 33 and I don’t need it up, that very few of the matters that were the subject of incident reporting came back and that Mr Rockhouse chased these things up.  He chased them hard but didn't get the answers back.  You can accept that evidence I take it?

A. Yep.

Q. And Mr Couchman also makes the observation at his paragraph 73 that it was different or difficult for contractors to meet the safety standards that apply in mines, uniformly because they don’t have the same depth of experience usually in the coalmining industry.  And that’s true too, isn’t it?

A. I read that testimony, yes.

Q. Well you know at Pike were people who came from carpentry that sort of contracting area?

A. Yes.

Q. And for the first time were working underground.  So training is a big issue, it’s something that was referred to in the Gunningham and Neal report when a comment was made to those reporters that the training was deficient in terms of the contractors.  Do you recall that?

A. I believe that was Nigel Slonker’s testimony.
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Q. That's right.  That too, a matter of concern to you as a board?

A. When I read it, yes.

Q. But again, not something that was apparent to you at the time, it’s not in the record anywhere is it?

A. No.

Q. Mr Dow I’m just pausing for a moment here, am I right in thinking that this whole Commission process is revealing to you on a whole series of fronts significant issues of safety which you now recognise should have been addressed differently while this mine was operating?

A. Yes I think that’s fair to say and I think it’s also fair to say that the level of reporting and communication of the issues has been in a large part retrospective

Q. If reported at all?

A. Well we’ve heard a lot of things that people were concerned about and I’m concerned about the issues that other people have been concerned about.  I just wish if they were that concerned, it didn't come up at the time.

Q. Now I just want to then explore with you why that’s the case.  I mean you would regard yourself as an approachable person Mr Dow?

A. Yes.

Q. Senior and very experienced in your industry?

A. If you say so, yes.

Q. Well don’t be modest, you are.

A. Yes.

Q. I just want to ask you an open question now, did you have any insight into why this sort of information about things going so wrong and so dangerously in this mine never got to you?  Can you offer an insight to the Commission and I might say to the families?

A. Yes I wish I could offer something that was meaningful.  I've been reflecting on it but I’m not sure that I could give you much more than speculation and I’m not ready, I don’t think this is the place to do that.

Q. No and I’m not asking you to speculate.  All right, we’ll pass that on for a moment.  Have you read Mr Matthews’ brief?

A. You'll have to refresh my memory.

Q. We’ll bring it out, MAT001/1?

WITNESS REFERRED TO DOCUMENT MAT001/1

Q. “Mr Matthews…” and we look to page 3 Ms Basher, “…has had 23 years experience in mining” as you'll see from paragraph 2, “and the last 10 and a half years health and safety in mining and is a health and safety manager.”  And he was engaged at Pike River as you can see at the bottom, first of all taken on by the polytech to provide safety and training advice and he began as a training assessor at Pike in June 2009 and then moved to audits above and below ground, okay?

A. I see that, yes.

Q. He says a lot of things and I’m going to cut this short, but one of the things he says is right from the start of paragraph 10 at page 4, he goes to do his training, he was there to do some training, he was there to do his induction and he was told he didn't need to do inductions because the area he was working in had nothing to do with the mine, so it’s a small point but do you understand the significance of that?  This is a health and safety man?

A. Yes.

Q. Saying I should be inducted.

A. Yes I do understand that.  Where in the mine was he going to be working?  Was he only just being at the office?

Q. Well initially he did an audit from the gate to the portal and made 140 recommendations as he says and he never heard a thing about them, so that was his first task.  But now I just want to raise another couple of points he makes.  Firstly, at page 7 at paragraph 35 he pays this compliment if you like to the company or Mr Rockhouse, both.  “The company’s health and safety and induction manuals in health and safety resource material were excellent, probably the best I'd ever seen, however there was not really a health and safety culture out in the field.  Health and safety was not being put out in the mine.”  Now you could immediately see from that the disjunct between having a great looking record and performance, can't you?

A. Yes.
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Q. And in a sense now you would see that's what you too had in front of you, what seemed to be okay but beneath the surface was seriously compromised?

A. I would accept that.

Q. Now I'm not talking about the board, we’re talking about management.  If we go to page 8, at paragraph 45, he says, he didn't really get the impression that Pike River management was committed to safety.  “Neville and Adrian were clearly committed but I developed an impression of token management commitment to safety.  This view is supported by the non-compliance issues allowed to occur as outlined in the statement.”  And he goes on to say, “Mr Rockhouse sought extra assistance,” at paragraph 46.  But his request was turned down.  Now I put that to you in the context of the fact that money was never an object?

A. Safety, that's right.

Q. Well look at the paragraph 46.  Mr Rockhouse wanted this man, Mr Matthews, full-time?

A. Yes.

Q. But he couldn't get support from Mr Whittall for it?

A. It appeared to be the case, yes.

Q. That would concern you because money was no object?

A. It would concern me indeed.

Q. Go to page 9 please Ms Basher.  At the top of paragraph 49, “We know it was Mr Rockhouse’s job to develop the health and safety systems but it was made clear that the departmental managers had the responsibility to implement the systems and ensure compliance.  The health and safety department did not have the resources to engage in ensuring compliance.”

A. Yes.

Q. That was down the line wasn't it to get compliance?

A. Yes, do other departments should take responsibility for their own departments’ health and safety after the policies were dealt with, yes.

Q. Now this is relevant to the question of management.  Look at paragraph 50, “Mr Whittall was not receptive to comments from health and safety and training personnel including me in relation to safety issues.  He gave me the impression he would not support our views on health and safety issues.”  This man’s experience Mr Dow that would concern you?

A. Yes.

Q. Look at the next paragraph, 51.  I'm going to read it.  “He was very aggressive and had a very unusual management manner as far as communications were concerned.  On occasions he was quite aggressively abusive to Neville and Adrian in front of me.  Cancellation of training was a regular feature.  Cancellation arose from various issues.  The commitment of managers to production rather than safety is one of the reasons.  Another reason unreliability of plant and machinery, which is frequently inoperable.”  Going on two lines, “An additional reason was absenteeism.  Often they had the bare minimum of staff to operate underground and could not spare staff for training.”  That is a terribly tense situation Mr Dow isn't it?

A. Yes it is.

Q. Production is driving with all these other factors?

A. Well I mean we’re assuming that this is an accurate view of the circumstances, but I take the testimony and I understand at face value that's concerning.

Q. I’ll leave Mr Matthews with this last point, in his paragraph 52 at the same page, “One incident stands out.”  53.  “He gets,” and I’ll paraphrase this for you before I ask the question, “He was approached by the miner with an Norda Tech methane detector in his hand.  Was told it was a methane detector found down the mine off a juggernaut.  Found in the McDowell work area.  He was told Mr Matthews it’d been cut off the machine the previous night and bypassed to keep the machine operating.  Told it had been taken off rather than knocked off because it was actually bypassed.  Now one of the days following I spoke to the miner who handed me the methane detector.  I asked him what he’d done.  He said they'd raise it at the next pre-start meeting and the outcome was that staff were told they should not be taking these off machines.  I said that's what I would’ve done was shut the mine down, find out who’d done it and dismiss them on the spot.”  And I guess although you're the board not the management in principle you would endorse the strongest action for someone who would take steps of that kind?

A. Yes indeed and in fact the board had given Mr Whittall strong advice to that effect that safety management was to be taken seriously, that’s what you needed to do.
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Q. You didn't know about that did you?

A. I didn't know about that one, no.

Q. Another horrifying incident?

A. Yep.

Q. Now there's one last one I need to put to you because it comes up in several witnesses’ evidence.  It’s at page 11 Ms Basher.  It’s at paragraph 68.  “Another occasion involving the reporting of incidents concern me.”  Before I read on, Mr Bell refers to this too because he became aware of it.  “I was approached by a deputy, 25 February 2010 he told me two men were feeling nauseous in his crew.  He said the ventilation had shut down, staff at McDowell and appreciates working with some machines and some maintenance people doing some work with machines.  They had five machines working with no ventilation and it appears that this deputy’s men had been overcome by fumes from machinery.”  When Mr Matthews, paragraph 69, asked how long the men had been there he was told it was something like 40 minutes without the ventilation working.  He hadn't gone underground that day.  The deputy came back to Mr Matthews at the surface.  He advised him to write out an incident form and report it.  “He came back the following day and said he’d got into trouble big time for bringing the incident up.  I recorded this in my diary.”  There is the antithesis of a culture which encourages reporting is it not?

A. It’s unacceptable behaviour.

Q. Now Mr Dow, just a couple of matters I want to raise with you.  Firstly, Mr Stewart came to the mine, to Pike River as a result of a discussion you had with Mr McCracken in Queenstown?

A. Queenstown.

Q. In Queenstown, yes.  And he’s given evidence in a statement, which is STE0001/4, and as I understand your evidence yesterday you didn't actually read his report?

A. No, it didn't come to me.  It was a report to mine management.

Q. See, he raised a whole series of issues, and perhaps the quickest way is to deal with it in this way.  He pointed, as you knew, to a problem with morale and the turnover of men and the difficulties in meeting the production targets.  Yet, that's really what you raised with him wasn't it?

A. That and other things, training underground particularly yes.

Q. He reported that stoppings in doors were inadequate and were leaking.  You don't know this because you haven’t read it I take it?

A. I've read his testimony subsequently.  I did speak to Mr Stewart after he’d done his audit work.  I think it would have been in May the following year, it would have been May 2010.  So I did have an oral follow-up to his underground audit work, but I didn't see his report.  It went to mine management.

Q. Well perhaps it’s enough to say that what it told you was, and you heard about it at least indirectly or in that form orally in 2010?  Here -

A. What?

Q. Sorry?

A. When I spoke to him in May 2010 I asked him how the audit had gone.

Q. Yeah.

A. And he raised no particular concerns with me then.  He said he’d reported to management a number of things that he’d recommended and he, I think he said something like he assumed that they were being taken care of but I had the follow-up conversation with him.

Q. Right, well the Commission has this evidence anyway.  You read his evidence.  He identified a whole series of issues that needed to be addressed didn't he?

A. Yeah he did, yes.

Q. And in terms of their being addressed successfully and completed, you really don't know what was done do you?

A. He said some of them were done while he was there, others were going to be done, yeah.  And then I him after that and he didn't express any concern.

Q. Well again you don't know what the management actually did do you?

A. I don't know that, no.
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Q. Now I’ve got to deal with another couple of issues here.  First of all again from the media records, I just want to understand this, your role continued of course after the 19th of November and you are recorded as having reported I should say as having said I think on Monday, the 22nd, “The Pike River chairman John Dow told Radio New Zealand this morning that there had definitely been a fire inside the mine, but it was not clear if it was still burning.”  Do you remember saying that because this can be traced if we need to verify it?

A. No I’m not disputing it.

Q. Where did you get your information from when you made statements such as that?

A. At the time we were meeting regularly with Gary Knowles.  I had made visits to the mine site, if that’s Monday the 22nd, I was at the mine site that day with the Prime Minister.

Q. So who in the company was there when you received information about there being a fire, definitely being a fire?

A. I don’t recall exactly who was there.  There were a number of meetings with a number of different people.  I mean I went to the mine site with the Prime Minister, we visited the Mines Rescue people.  Went to the control room, I think I had a meeting with Inspector Gary Knowles the same day.  Lots of people, lots of meetings.

Q. Was Mr Whittall with you?

A. He would've been, he would've been at some of them if not all of them.  He wasn’t with me when I went to the mine site with the PM, but, yep.

Q. But you were told about the fire in a form of briefing at some stage as well?

A. It would – yes.

Q. You were?

A. Yes, somebody would've told me.  Yep.

Q. And that would've been part of the information resourced from the company and from the police?

A. It would've probably come from the police.

Q. Now I want to – Ms Basher could you bring up please, I hope it’s in the system – I’m just going to refer to the Commission’s reference number which is DAO.028.00220/1 and it’s the document that I’m holding here.  It’s a set of handwritten notes and I’m just going to ask Madam Registrar, could Mr Dow be shown this please?

WITNESS REFERRED TO DOCUMENT DAO.028.00220

Q. And as this happens it’s headed, “Sunday 21st November 2010.”  Now firstly have you ever seen it before?

A. Haven’t seen this particular document, I think I know what it is, but I haven’t seen the document itself.  If you can just refresh my memory where it’s come from.

Q. During the rescue and recovery period isn’t it the case that the company employed, I’m not sure whether it’s Katrina or Catriona –

A. Catriona, yes.

Q. Catriona Bayliss?

A. Yes.

Q. And Denise Weir?

A. Yes.

Q. To take notes of all the movements that took place, in particular Mr Whittall’s movements, meetings and briefings.

A. That's correct, yes.  It’s a diary of events.  Yes.

Q. Have you got your own version of that somewhere?

A. I’ve got my own notes at the time, yes.

Q. But your own version of that document which is kept by secretaries?

A. No I haven’t got a copy.  I do not have a copy of this document, no.

Q. Now you were present, obviously, at many of the meetings where these secretaries or assistants took these handwritten notes, weren’t you?

A. That's correct yes.

Q. And during Phase Two of these hearings in this Commission you heard Mr Whittall make reference to the fact that such notes were taken, I take it?  You were here weren’t you, I remember you being here?

A. Yes.
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Q. For the record we haven't seen these notes until just the last day or so we didn't have them in Phase Two, but now you look at them, just take your time here, just have a look at them.  Have you actually been through those notes ever?

A. No.

Q. But you have your own set of notes?

A. I haven't got a copy of this document.

Q. No, but you have your own handwritten notes do you?

A. I have my own handwritten notes that were made at the same time, yes.

Q. You understood the purpose of these notes with these assistants handwriting them was to have an accurate record of events?

A. That's correct, as they occurred.

Q. Yes, now maybe you can't answer this but because in a sense it’s a company document, this was created by the company for the company using company people, I just want to put to you that what we see in these notes are chunks which are redacted for three reasons.  The first is legal professional privilege, the second is commercial sensitivity and the third is sensitivity.  Are you aware of any decisions being made about that?

A. About which bits were redacted?

Q. Yes, redacted for those three reasons.

A. No.

Q. So it’s never come to you as the chair?

A. No.

Q. You've never instructed that to happen?

A. No.

Q. Were you aware of any consultation?  I don’t want the answer, consultation of lawyers about those notes?

A. No I can't say I was.

Q. From your perspective if these are simply a record of all the things that occurred from what has been the Phase Two enquiry, I take it given your very vocal strong support for a public inquiry you would be from your part content that the notes come into the record in full?

A. There would've been a reason for the redactions.  There were matters of company business, there were issues relating to continuing funding of the company, there were all kinds of things discussed at these meetings as well as the issues relating to the immediate emergency response.  If I saw the bits that had been redacted, I'd understand better why they might’ve been redacted.  

Q. Just as an example, if Ms Basher you could bring up page 8.  There’s a redacted for legal professional privilege there you'll see?

A. Yes I see that.

Q. So not something about which you had knowledge.  Page 10 Ms Basher, go on for commercial sensitivity.  What now could be commercially sensitive about events through this period?

A. Well I'd have to look and see what it was.

THE COMMISSIONER ADDRESSES MR DAVIDSON – CANNOT ANSWER QUESTION
cross-examination continues:  mr davidson

Q. Mr Dow, finally there are many other matters I could put to you and I think you're aware of it because you would have read evidence of people like Mr Silke, Mr Houlden and others, you'd have read this evidence about what happened underground?

A. The evidence of whom?

Q. Mr Silke as an example?

A. No.

Q. So you haven't read the evidence of – in this inquiry?

A. I've read some of the transcripts, I haven't read all of it..
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Q. I want to thank you for your candour in the way you've answered the questions here and recognise that the serious risks that lay in this mine about which you would prefer to have known long ago.  But, I just want to conclude with this.  The church and state division that began your evidence which in effect here has constituted the board placing a great deal of trust in people and you would recognise now that for whatever reason stress, competence, lack of training, cultural, whatever, it was misplaced, and yet the information did not find its way back to you.  You can see that now can't you?

A. I can see that, yes.

Q. And so when you said earlier today that with the benefit of hind sight things might change initially said that things wouldn't have been done differently, I think now that you can see that they would have to have been done very differently?

A. I think it’s fair to say that in the passage of time and the benefit of the testimony that we’ve heard, that we can all learn some lessons from it.

cross-examination:  Mr hampton

Q. Mr Dow just the board during your time, your experience basically was in gold?

A. And base metals, yes.

Q. And base metals.  Mr Radford came from NZOG and his background was in what?
A. Business, commerce, oil and gas.

Q. Not underground coal?

A. No.

Q. Professor Meyer, NZOG, he was a mechanical engineer, if I've got that right?

A. He was an engineer, that's right.

Q. Not a mining engineer?

A. No.

Q. So no underground coal experience?

A. Not that I'm aware of, no.

Q. Mr Nattrass, his background is wool and meat and being a professional director is it?

A. No he’s got banking experience.

Q. Banking?

A. International banking.

Q. Not underground coal?

A. No.

Q. Mr Ward came via NZOG, what was his background, what's his professional experience?

A. He’s an accountant by professional training.

Q. No underground coal?

A. No.

Q. Then we get the two Indian gentlemen, those two corporations, Mr Agarwalla?

A. Yes.

Q. Coke producing company?

A. Yes, been in the coke and coal business all his life, but as a coke producer, and a coal buyer.

Q. The last comment I didn't catch, sorry?  A coke producer?

A. A coke producer and a buyer of coal.

Q. Not experienced as an underground coal miner?

A. Not to my knowledge.

Q. And his alternate, was he experienced in underground coal?

A. I don't think so.

Q. And Mr Jagatramka?

A. Mr Jagatramka is the chief executive of Gujarat NRE which is a coal mining company in New South Wales and a coal mining and coke producing company in India.

Q. His background, do you know was he an underground miner himself?

A. I don’t believe he’s ever been an underground miner but he and his family have been in the coal business most of his life.

Q. And his alternate, do you know what his alternate experience was in underground coal?

A. I believe he was a lawyer.

Q. Well I know haven't got any so I assume not a lot of lawyers would but anyway?

A. Fair assumption.
Q. And then given the lack of attendance by the Indian director which Mr Mount has discussed with you earlier on today that lack of underground mining experience is rather ups the anti for you to as a board to make sure that you're getting proper information from your management systems doesn't it?

A. Yes you could argue that, yes.

Q. I'm sorry?

A. Yes, you could argue that, yes.

Q. Well you could argue it, do you accept it?

A. I accept that the board needed to get the information that it needed.
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Q. When did you last speak to Mr Ward?

A. I spoke to Mr Ward on the day he left Pike River.

Q. Ms Basher, could I have up please TR.001.3151.  

WITNESS REFERRED TO DOCUMENT TR.001.3151

Q. The first paragraph.  This is an email from Ray Meyer to you and to Tony Radford and Stuart Nattrass of the 26th of August 2010.  Am I right?

A. The first few lines at the top are from Professor Meyer, yes.

Q. And then half way down we have the quote, “On August 26th 2010 at 9.09 pm John Dow wrote ‘Gents, for your info I have had separate telecoms tonight with Arun and Dipak on yesterday’s decision to terminate Gordon’s position with Pike.”  Is that you writing about that?

A. Yes.

Q. And this is setting in motion the procedures that led to Mr Ward’s departure at the end of September is it?

A. That's correct.

Q. Both from the company and from the board?

A. Yes.

Q. Ms Basher, can I have a look alongside that if I can please, NZOG0068/35, which is the page of evidence from Mr Salisbury’s evidence which was earlier on today?

A. Mhm.

WITNESS REFERRED TO DOCUMENT NZOG0068/35

Q. What I want to particularly turn to is paragraph 137.  The 23rd of August which is 2010, which is three days before the email I've just looked at with you, your email.  “I also,” he says “attended a meeting with Mr Dow and Mr Radford, where Radford and I combined NZOG’s loss of confidence in both Ward and Whittall.  I suggested Mr Dow consider taking an executive role.”

A. Yes.

Q. Discussed that?

A. Yes, I see that, yeah.

Q. You didn't want to take?  Now the next one, the next sentence I'm interested in.  “Mr Dow did not agree that there was a need to remove Mr Ward.”  Did you say that to Mr Salisbury?

A. I provided supplementary testimony that elucidated this particular meeting with respect to Mr Salisbury’s comments on confidence or the loss of confidence with Mr Ward and Mr Whittall.  The, I'm not sure of the context in which Mr Salisbury is relating this comment that he’s reported me as having said.

Q. Did you make any comment to Mr Salisbury along the lines that you did not agree that there was a need to remove Mr Ward? 

A. Given this is the 23rd of August and I'm not sure whether that was just before or just after the board meeting that happened about that time, and I need to be reminded specifically about the dates but it was at the time the board was actively considering whether or not Mr Ward should continue as the chief executive.  There’s a lot of conversation leading up to it.  There was a board meeting about that time and I don't recall the exact dates but somebody can remind me of that.

the COMMISSION:  

Q. It was the 25th of August Mr Dow.  There was a meeting at Atarau.

A. Thank you, Your Honour. 
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cross-examination continues:  MR HAMPTON 

A. So these are meetings in Wellington leading up to the board meeting that happened two days later at the mine site and it was after that, on the 26th that I was in the process of communicating the board’s decision to other directors who were not in attendance.

Q. Well paragraph 138 where we move on to the 10th of September, I was advised by Mr Dow that Mr Ward was no longer chief executive officer.  Not told the reasons.  The suddenness of the decision surprised me given that Mr Dow had only recently supported retaining Mr Ward in the role.  Is Mr Salisbury wrong in his recollection of these?

A. I would suggest that that’s not the way it happened.  If that’s his recollection that’s fine I accept that, but that’s not my recollection.

Q. Can I ask you if I could have up please Ms Basher some evidence from your statement at Phase One of the Commission of Inquiry, DAO.001.00003/46 please?

WITNESS REFERRED TO DOCUMENT DAO.001.00003/46
Q. If I could get you to highlight please Ms Basher 305, paragraph 305 sorry where it says, “George Mason an experienced undermanager from Queensland also commenced with PRC in September 2010 in the role of hydro-co-ordinator.”

A. Is this from my testimony in Phase One?

Q. This is from your testimony at Phase One.  Do you want the first page to make sure that I’ve got the right document?

A. I trust you Mr Hampton.

Q. Thank you Mr Dow.  Your knowledge of Mr Mason being employed in the role of hydro-co-ordinator was what?

A. Just that he had been.

Q. How was that reported to you please?

A. I don’t recall when I first learned it.

Q. Before the explosion or after the explosion?

A. I honestly can’t say.

Q. Where would you have got the expression, “an experienced undermanager from Queensland,” from?

A. Well if I could remember when I heard it I might be able to answer the question.

Q. Did you hear any of the evidence from a couple of weeks back, including Mr Mason’s evidence, that in fact he didn't hold any certificates, current certificates of competence and hadn’t since 1996 from memory?

A. I was aware that he’d had a time out of the industry and that he was coming back into it when he came to Pike.

Q. Who had made you aware of that please?

A. I met Mr Mason onsite shortly after he arrived.

Q. Well if you were aware that he’d been out of the industry for a while and was coming back, did you make enquiry of him or of anybody else in the management team who were employing him as to whether he had relevant tickets or not?

A. No, because a lot of people that came needed to get their tickets upgraded or updated.  So that wasn’t an issue for the chairman.  I just happened to be onsite two or three days after he arrived and I was introduced to him in a social function.

Q. Did you know at any time that he was undermanager in charge in Moura 2 when it exploded?

A. I did.  I did know that, yes, he told me.

Q. Did you know that he had been an undermanager approximately decade earlier when Moura 4 had exploded?

A. I was familiar with Mr Mason’s experience because he told me himself.

Q. Did that raise concerns with you as to whether this man was appropriately being employed in the role of hydro-co-ordinator?

A. Not particularly, no.

Q. Did you raise that issue with, say, Mr White or Mr Whittall?
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A. No it was Mr Whittall that introduced me to him.

Q. The paragraph above 305, 304 Ms Basher if you could highlight for me please which is Mr Ellis.  What knowledge did you have as chair of the board about Mr Ellis’ employment?

A. Well again he was introduced to me at a visit to the mine site.

Q. Introduced by whom?

A. It wasn’t the chairman’s job to interview or recruit these guys, they were recruited by my management team?

Q. Do you know who introduced him to you?

A. Not specifically, no.

Q. You say in that paragraph that you knew he didn't have a valid New Zealand qualification.  Did you know that he had sat and failed three times to get the Queensland first class mine manager’s certificate?

A. I learned that subsequently, yes.

Q. If you had known that at the time that you were introduced to him would that have been some concern to you that he was being put up for this role?

A. I’m not sure how to answer that.  I would've assumed that whoever had employed him was well aware of those facts.

Q. If you'd known that at the time that he didn't have certificate but that he sat and failed three times in Queensland, would that have concerned you that he was being promoted into the role hopefully of statutory mine manager here?

A. Well he still had to get appropriate qualifications in New Zealand, that still had to happen.

Q. A couple of matters about underground, you were underground quite a number of times then from what you've said in Pike?

A. Yes.

Q. Ever difficulties about having transport available to you to take you down into the mine, down to the face, the working faces?

A. No I walked in on a number of occasions, walked out on a number of occasions.

Q. Because of lack of transport available?

A. Not always.

Q. Did you ever make any observations yourself about the state of maintenance of the roadways when you were walking down there?

A. There were times when they weren't in the best shape but there are a lot of mines that have that situation from time to time.

Q. Did you make note of the presence or absence or state of maintenance of smoke lines for example underground?

A. No.

Q. What about fire hoses lying around not coiled up?  Did you ever make any observations of those sorts of things?

A. No I can't say I ever saw that circumstance.

Q. Did you ever look at the fresh air base at all, the new fresh air base at the base of the Slimline shaft?

A. It was pointed out to me, I don’t believe I ever went into it.

Q. Were you aware it only had a roll down brattice door?

A. I wasn’t aware at the time, I've learned that subsequently.

Q. Would that, if you'd known it before the explosion, if you'd known that that was the only so called refuge chamber, would that have been of concern to you that this wasn’t a sealable chamber that people could in fact use as a place of refuge?

A. When the question of the fresh air base was discussed it was discussed in the context of that being adequate and fit for purpose.  I had no reason to question its description to me in those terms.
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Q. There was some discussion about secondary egress.  You told us about that yesterday.  Who was it who advised you that that complied?

A. I think I testified earlier, I don't remember who told me that, there was a discussion about it, I broadly recall a conversation that it referred to a visit from the mines inspector.  Implication was that he had inspected it and found it adequate.  I subsequently learned that the Department of Labour’s inspectors had considered that it met minimum requirements, that was testimony to the Commission.

Q. Were you aware yourself that it was by ladder up the vent shaft?

A. Yes.

Q. Did it ever cross your mind as to the adequacy of that as a second means of egress?

A. Yes.

Q. Leave aside the formalities of the law and discussions about that.

A. I asked the question and I was told that people frequently went up and down it for maintenance purposes.

Q. What prompted you to ask the question?

A. Well I was curious to know.

Q. About what?

A. Make sure that there was a ladder going all the way up.

Q. Can I have up please Ms Basher, DAO.001.0003/32, this is extract from your Phase One evidence where you touch on the underground fan, it’s paragraph 194.  I wonder if we could highlight paragraph 194 please?

WITNESS REFERRED TO DOCUMENT DAO.001.0003/32
Q. In the middle part there's discussion of the risk assessment including that there were no legislative or technical barriers to locating the fans underground with engineering solutions available to resolve identified problems.  Mr Mount asked you a bit about the fan this morning and you rather avoided answering him.  You accept that the fan as installed and as Commissioned just prior to this explosion was not intrinsically safe, was not flameproof?

A. No, and I didn't mean to imply that it was flameproof but that the electrical part of the drive was separately sealed.  And that was always part of the design as I understood it.
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Q. In answer to at least one of Mr Mount’s questions when he asked you about the existence or otherwise of fans in other mines, you said that it’s an assumption that you make in answer to Mr Mount.  Do you know of any other underground coal mines where the major ventilation fan, the major system is underground?

A. I'm not aware of others.

Q. Did it occur to you in considering, or the board in considering a fan underground, the possibility of some outburst, gas outburst, the force of it such as to break stoppings and for gas to come not just down returns but into the air intake of the mine and the possibilities that that might have in relation to non-flameproof electrical equipment such as this fan underground?

A. Not specifically, no.

Q. Not specifically you say.  Was it considered at all please?

A. I don't recall that it was considered but I, you read the evidence and you'll see there was an independent risk assessment done before the proposal to have a fan underground was decided.

Q. And there were no legislative or technical barriers.  What I'm interested in was consideration of safety matters in relation to such.  Was there separate consideration, separate risk assessment done as to safety of such things.  Not just technical and legislative?

A. Yeah.  You'd have to look at the risk assessment to see the specific details of what was considered.  I'm not aware of those details, but a quick look at the document would tell you the answer to that question.

Q. You talked yesterday about the conversation you had with Mr McCracken in August 2009 and again, then again today with Mr Stewart, and both raised concerns about training and about cultural mix and morale, those sorts of things?

A. Yes, correct.

Q. You took those matters back as you told them you were going to, to Mr Whittall and Mr Ward?

A. Yes.
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Q. The reaction of those men to those concerns expressed by people like McCracken and Stewart, was what?

A. The reaction to me taking –

Q. The reactions of expressed concerns of those two men, Stewart and McCracken about morale, about cultural mix, about training.  What was the reaction of those two men Mr Ward and Mr Whittall?

A. I don’t recall the details of their reaction, but my point was to tell them I wanted them to do something about the concerns that had been raised by Mr McCracken and confirmed by Mr Stewart.

Q. Yes.  You told them that you wanted them to do something and their reaction to that?

A. I don’t recall the details.  It was quite a long time ago, but I know that Mr Stewart and Mr Whittall had a subsequent follow up conversation and Mr Stewart was ultimately engaged to come and work for Pike on dealing with some of the issues that had been raised by Mr McCracken in the first place.

Q. Well did either or both these gentleman White, sorry Ward and Whittall, did either of them say, “No we haven’t got a problem with this,” or did they accept there was a problem with these things?

A. Like I said I don’t recall the specifics of their reaction.

Q. Well come on you recall conversations, casual conversations in airport lounges?

A. I made notes of those.

Q. Yes.  Well surely to goodness you’re going to be interested in the reaction, here you are inexperienced as to underground coalmining, you’re going to be interested in the reaction of these management men on whom you rely?

A. Mhm.

Q. Well if you’re interested, you say, “mhm,” I take that as an acceptance, a yes?

A. Well the fact is Mr Stewart was subsequently engaged by Mr Whittall to do the work.  I don’t recall the details of their response.

Q. Well you don’t recall anything of their response.  Is that right?

A. No.  That's right.

Q. I was going to ask you something about the emergency response management plan, but I won’t apart from saying, you seem to accept with Mr Mount that there was nothing in there, in that plan that dealt with an explosion?

A. Not specifically.

Q. A catastrophic explosion?

A. Yes, yes.

Q. That would've been a document you would've had at the board, the ERMP?

A. We would've seen it yes.
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Q. Did you know that it didn't seem to have a specific plan in amongst the 153 odd plans that are detailed in it, it didn't have a specific plan for outburst?

A. I didn't know that.

Q. Mr White in his evidence filed for this phase of the Commission says at paragraph 7 that, “As at 14th November 2010 he’d made a decision to leave the employment of Pike River.”  Did you know that Mr White was unhappy?

A. I did not, I first read about his decision or thinking in the statement that he just filed that you just referred to.

Q. Which includes that email that’s attached to his evidence where he’d emailed people looking for other employment in Australia?

A. Yes.

Q. That comes as a complete surprise to you?

A. It does.

Q. Yet another manager in that revolving door that Mr Davidson talked about earlier on?

A. Yes.

Q. Hydro-bonus, can I have up please DAO.013.04348?

WITNESS REFERRED TO DOCUMENT DAO.013.04348
Q. Can I have then alongside it – no I haven't got the right one sorry.  If I could have please Ms Basher EPMU0017/3?

WITNESS REFERERD TO EPMU0017/3
Q. Now this is with a different reference, it’s the same schedule to the letter that went to employees with the bonus arrangement 5th of July 2010.

A. Yes.

Q. And you said yesterday in evidence and I just want to be clear about this you made this comment, at 3935 of the transcript, last part of an answer that you gave, “There would be no reason why there’d be any relaxation in health and safety attention, no not at all.”  The question from Ms Shortall sorry, “What do you say in response to criticism that the hydro bonus scheme impacted health and safety at the mine?”  Answer, “I don’t have any reason to believe that was the case.”  Remember that evidence?

A. Yes.
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Q. Well a couple of things, first there's been talk and discussion about some of the inexperience of the workforce at Pike and lack of training, you've heard some of those discussions?

A. Yes.

Q. What do you think a hydro bonus like this would have on, in particular, inexperienced miners?

A. It’s difficult to know.  The issues that the bonus is introduced for, as I've said on a number of occasions already, related more to productivity than to doing what they were doing harder or faster.  There were a number of growths areas of productivity that the bonus sought to overcome.

Q. You had hydro crews that had only one experienced and three inexperienced, might that not be a concern, a health and safety concern?

A. I can see where you might draw that conclusion, yes.

Q. Had you applied your mind to that before you put out this letter in this document?

A. Not specifically.

Q. Okay, the bottom paragraph, “This provision will apply to any day where the employee is sick or fails to report for work on time for any reason.  This will not include any day which an employee has been granted pre-approved leave.”   Did you turn your mind to the proposition that that might invite genuinely ill people to still come along and work because they didn't want to lose the 200 a day that would otherwise be deducted from their bonus?

A. Yes that would seem to be unfair wouldn't it?

Q. Well you're the man who signed the letter and sent this out.  Did you apply your mind to that health and safety considerations as to that?
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A. I guess looking at that you might conclude that I might not have?

Q. Well did you or not?

A. Well I obviously can’t recall the specifics Mr Hampton.  If I could just correct the comment that you made before, this was a bonus for getting to the start of hydro, it was not involving actual hydro activity.  It was meterage drilled and roadway development so that we could start hydro and if you look the bonus was for work to achieve the commencement of hydro, not the hydro work itself.

Q. I wonder if I could have up please TR0011060 Ms Basher?

MR HAMPTON ADDRESSES THE COMMISSION – TIMING

THE COMMISSION ADDRESSES COUNSEL – TIMING FOR CROSS‑EXAMINATION OF WITNESS
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cross-examination continues:  MR HAMPTON

Q. We’ve got that email up now, the one I just referred to and it’s from it would seem Mr Ward to yourself and other members of the board, you see that?

A. Yes I see it, yes.

Q. And it’s dated the 7th of August which is – sorry 8th of July is it?  Is that the way it’s done, is that the American system?  The 8th of July I think which might’ve been three days after the letter of 5th July?

A. Just looking at it I would've thought that was the 7th of August but –

Q. You see in the third paragraph down, I wonder if we could highlight that please Ms Basher?  “There were not a lot of questions or feedback during the briefings.  One interesting aspect is the focus on the $200 deduction made for each day off sick, regardless of reason.  As it transpired two staff who asked the question had just taken a sick day and wanted to know if there would be a deduction.  On summary a fairly muted response.”  Given that feedback, did you revise or re-look at the policy?

A. I don’t believe there was any revision done.  I do not believe there were any revisions made.

Q. Just before I move on to the next aspect of hydro-bonus, the notes that Mr Davidson just referred you to that secretary’s notes kept as you went around post Pike explosion, there's a reference at DAO.028.00220/1 and I don’t think it’s on the system yet, a reference to a note made on 21 November 2010 in relation to the families’ visit to the mine and if we could highlight the bottom passages please, the bottom paragraph.  Fourth line from the bottom it says, “Remove hydro bonus posters.”  Do you see that?

A. I see that yes.

1706
Q. Were you part of that discussion?

A. No, the diary that you’re referring to was kept at all the meetings that Mr Whittall was at and I was at some of them and there's others that I was not at and looking at this the visit to the mine site would've been one that Mr Whittall had undertaken and I was not there.  The diary is Mr Whittall’s diary and the two ladies that you referred to went with him to all the meetings he went to, to record the issues that he was involved in.

Q. So you can’t help us at all on that comment, “Remove hydro bonus posters?”

A. No I’m sorry I can’t.

Q. Why that was being done?

A. No.

Q. Yesterday in talking about hydro bonus you said in answer to Ms Shortall and its page 3933 of the transcript.  Question, “Did you have any understanding as to whether company management had discussed the hydro bonus proposal with the union?”  And your answer, “I believe so, yes.”

A. Yes I believe that was the case.

Q. Where did you get that understanding from please?

A. I don't remember exactly when Mr Hampton.

Q. Can’t remember from who?

A. I don't remember when.

Q. From whom did you get the understanding?

A. No I don’t remember from whom.

Q. Are you familiar with the evidence of Mr Elliott that’s been filed on behalf of the union – sorry yes Mr Elliott it’s been filed on behalf of the union under EPMU0014/8 please Ms Basher?

WITNESS REFERRED TO DOCUMENT EPMU0014

Q. Have you read the EPMU evidence at all in relation to this phase of the matter?

A. Was that Phase One or Phase Two?

Q. Phase Three.

A. I haven’t read the more recent transcripts, no.

Q. But by and large that was a restating of what they said in Phase One.  Paragraph 19, “During the negotiations I had a brief conversation with Mr Knapp during which he informed me the company would be paying a bonus to all workers as part of the new hydro operation, hydro bonus, by this time all the employees had already been informed of the bonus scheme.  There was absolutely no communication or negotiation with the union around the provision or content of it.  I was not given a copy of the hydro bonus.  The conversation took place was brief, Dick Knapp simply told me what the company were doing.  It’s just another example of the company’s negative attitude towards the union.”

A. I see that.

Q. Do you not think that the union should have been involved in discussions about such bonus arrangements?

A. I think the manner in which it was communicated to me that that conversation happened I would've expected a more substantive discussion than what Mr Elliott has testified.
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Q. Have you read an email Ms Basher, at Rock, ROCK0003/1 which is an email from Mr Whittall to Neville Rockhouse at 28 November 2009, the top portion if you could highlight please Ms Basher?

WITNESS REFERRED TO DOCUMENT ROCK0003/1
Q. “Neville I agree and understand.  Let’s talk about it during the week.  The union was never involved and does not come into any consideration.  Please do not use the union in the same sentence as anything at Pike.  Our relationship and the way we communicate is between us and our employees.”  Had you read that before today?

A. No.

Q. Are you surprised at the attitude being expressed there by Mr Whittall towards the union?

A. I'm mildly surprised, yes.

Q. Why surprised?

A. I think the tone is a little unhelpful, but that's all.  I'm not familiar with the background or any of the info that led up to it so you’d need to see context.  Taken cold, I'm mildly surprised.

Q. Well I want, and I don’t want to take a lot of time on this, but I just want to know whether at Phase One because it’s been a repeated Phase Three, you read the evidence of the EPMU man Mr Winter and Mr Elliot and their comments made in there about the attitude of company management, particularly Mr Whittall, and alongside Mr Whittall, Mr Knapp towards union involvement?

A. I recall that the transcripts from Phase One along those lines, yes.

Q. Were the matters that Messrs Winter and Elliot raised as to those two men’s attitude towards the union and any involvement of the union, were they of concern to you when you read them?

A. Well it wasn't company policy.

Q. So would I take it they, what was expressed there by Messrs Winter and Elliot was of concern to you?

A. You'd have to refer me to the specific context.  I don’t want to comment on something that I haven't seen in the proper context, but if you want to talk generally then I would be concerned about that in the same way as I am about the communication that's on the screen.

Q. I’ll try to short-circuit as much as I can, Ms Basher if I could have up EPMU0019/7 please?

WITNESS REFERRED TO DOCUMENT EPMU0019/7
Q. And this is at paragraph 16 where Mr Winter who was the then organiser for the EPMU over here is expressing his view of his first meeting early 2009 with Mr Whittall and saying, “Its’ clear from this meeting that management and Mr Whittall in particular were not interested in forming any sort of relationship with EPMU.  At the meeting Peter Whittall also mentioned that previous had a bad experience with union in Australia.  The meeting was tense.  I left with the impression that the company were anti union and determined to keep the EPMU at a distance.”  That would be of concern to you Mr Dow if you'd known that that was the attitude of management to the union?

A. It looks like a personal view of Mr Whittall’s rather than the view of the company, but yes, I can see that.

Q. Well just on the next page, the bottom of that page he then refers to a second meeting with the company, Dick Knapp approximately three months later.  Meets with Dick Knapp human resources manager?

A. Yes I see that, yes.
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Q.  “And the meeting was not at all constructive.  There was a lot of gamesmanship, I got the impression Mr Knapp thought it was some sort of game.  He seemed think it was his place to inform me of what I could and couldn’t do.  He knew the law better than I.  The main area of – sorry over to /8 please Ms Basher.  “The main area of contention relate to membership meetings.  He seemed to accept that a collective agreement would eventuate, however he was unwilling to be co-operative in relation to my request for an all up membership meeting.  An all up meeting is where union members from a site are all able to attend the meeting at the same time,” and so it goes on. 

A. Yeah.

Q. That attitude of concern to you?

A. A little bit, it looks a bit obstructive.

Q. If you're going to have employee buy-in to health and safety you're going to have to involve something like the union aren’t you, in a constructive way?

A. Yes.

cross-examination:  mr haigh

Q. Mr Dow, I want to ask you about your evidence that Mr White attended board meetings plural.  Isn't the position that he only ever attended one board meeting which was on the 15th of November 2010?

A. I think that’s correct, yes.

Q. And you suggested in your evidence I think when being asked by Mr Mount that it would've been open to him to have invited other people to come along to the meeting?

A. Yes.

Q. It’s unlikely that that is something he would've thought of doing on his first board meeting?

A. Yes that’s probably fair, yes.

Q. Now I just want to resolve one probably minor issue but Ms Basher can you put up side by side the two different copies of the minutes of the 15th of November DAO.007.29335 and DAO.015.025441?

WITNESS REFERRED TO DOCUMENT DAO.007.29335 AND DAO.015.025441
Q. Now what I’m not sure about Mr Dow is which of these is the actual true copy of the minutes of that meeting?  Can you without reading them, going through all the detail and I can give you copies, can you identify why there are two versions or is one a draft?

A. I can't tell by looking, just the scan of the first page looks like they’re identical.

Q. Well can you just look at these two documents if you could thanks.  These are the paper versions of the document before you?

A. I take it that the version /1 has got I think you've marked, “New wording,” and, “Different wording.”  Is that correct?

Q. Yes perhaps they are both /1 so let's look at –

A. That’s the page number okay, well on page 3 then of the document.

Q. Which document?

A. That’s 02544/3 has been annotated to show some words that are new in paragraph 3 and paragraph 6 and it looks like if I’m reading your writing correctly that there are words that are different in paragraph 4.
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Q. Yes precisely.  Well let’s get up the same paragraph in document 335 and that will be on page 3 again, and that’s paragraph 2.  So having given you my marked copy that of course minimising the element of surprise, but can you just tell me the one on the right-hand side is that 25443 –

A. I believe…

Q. – yes that refers to – look at paragraph 3 there and if that could be highlighted please Ms Basher and paragraph 2 on the other one.

A. Yes because they’ve been run together in one of the versions, that's right.

Q. Ms Basher can they be highlighted please.  I’ll just ask you this Mr Dow, one of them refers to, for example, dealing with the one 335/3.

A. Yes.

Q. That refers to the new ventilation shaft, this is fan, three lines down at paragraph 2, delivering 138 cubic metres of air per minute.

A. Yes.

Q. Then the average gas occurrence across the mine is three cubic metres per tonne of coal which is considered law of in the nuisance category everything cetera.  If you go back to the other paragraph 3, and document 2544 on page 3, there’s an additional sentence which says, or additional part of the sentence which says, “People were focused on gas management.  Gas is high in the eastern area of the mine at approximately eight cubic metres per tonne of coal.”  So we get another change there because there’s a reference to the average gas occurrence across the mine is four cubic metres, not three.  So you can see there are additions added in there.

A. Yes.

Q. Changes, can you tell us how that occurred?

A. I imagine that the document 29335 is a draft and document 25444 is the final copy having had the benefit of input from people that were at the meeting.

Q. I see, so someone sent round a draft and they’ve amended it accordingly?

A. That would be my explanation yes.

Q. Were they ever signed off given that the explosion took place five days later?

A. I believe they would've been signed subsequently.  It would've been signed because minutes that went to the Commission were all signed.  Whether they were signed off in the week or two after the explosion I would doubt that very much.

Q. Now I want to ask you about the tube-bundling system.  Were you aware of – or are you aware of Doug White’s evidence about the tube-bundling system that he gave in Phase Two?

A. Yes, broadly aware, yes.

Q. Pardon?

A. Broadly aware, yes.

Q. Broadly.  Well in short without outlining all that evidence he said when he first arrived in June he initiated the tube-bundling or raised that as being desirable, another safety issue?

A. Yes.

Q. And that he put it in the budget for the 2011/2012 year and that he’d sorted through and obtained a breakdown of the cost and that had been received in writing from SIMTARS in Queensland about $800,000?

A. Yep.

Q. And he put that in the budget for the August quarter, which would be what the first quarter during the year.  And that was taken out of there and Mr Whittall made some remarks about, well they needed to talk about it.  Now what I want to know firstly is, were you aware that the tube-bundling system, the purchase of a tube-bundling system had been put in the budget for August of 2010?
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A. I was aware that it was in the budget.  I was aware that Mr White had requested those funds as part of the budget submission.  I wasn’t sure exactly when it was to be implemented.   I subsequently understood that it had been scheduled to happen in the second half of that financial year which would have been in the first half of 2011.  But I was not aware that it had been of the original timing, of his original timing.

Q. You're correct that it went into the April into the third quarter, whatever?

A. Yes.

Q. But and you gave evidence early today you said and I think yesterday that the board never compromised on safety introducing new and improved safety material?

A. Yes.

Q. Why didn't you approve this for going in earlier than the second quarter of 2012 when it had been sought?

A. I think you mean 2011 don’t you?

Q. Yes.

A. The budget is approved in total for the year.  The point of which those funds are actually requested is a subsequent exercise.  The board would have approved the budget which included capital items for tube-bundling not when it was to be implemented.  That would be a decision made on site.  Mr White would’ve had control of that portion of the budget.

Q. Well he will give evidence and I think he already has that Mr Whittall has control, or had control of it.  And he determined that it went into the, so far as Mr White knew, into the April quarter.  Do you have any comment on that?

A. Not really, no.

Q. Did the board have no say as to when it was introduced, given that it was a safety issue?

A. The board would’ve taken recommendation from site management.  The board’s role would have been to have considered the worth, the value of the expenditure and approved it and then it’s up to site to then specifically apply to purchase the equipment.

Q. Well would the minutes show the tube-bundling system came, was put before you and that management which would have been Mr Whittall recommended a date mid-2011?

A. I don’t recall from the budget documents when it was recommended to be installed.  But it should be a matter of record.

Q. Well is it a matter of record as to whether it was raised before the board and a discussion took place about when it should be implemented and what Mr Whittall had to say about it?

A. I don’t think that was a matter for the board.  The question would have been the capital item.

Q. So it was Mr Whittall and Mr Whittall alone would’ve decided when it should be implemented?

A. No, it wouldn't say that either.  Mr White was the statutory manager.  That would have been a conversation between the two of them as to when it would be best implemented.

Q. Well you don't know because Mr White will say he didn't have that conversation.  Well let’s put aside the purchase of a tube-bundling system.  You will know from Mr White’s evidence that he sought from SIMTARS once he’d been told there was no early purchase in June of 2010 he wrote to SIMTARS asking about a leasing arrangement, are you aware of that?

A. I think I saw that in his testimony, yes.

Q. Well were you aware that the, there was a to and fro as to the cost of leasing and that in the end it was squashed by Mr Whittall?

A. I was not aware of that, no.

Q. You weren't aware of that?

A. No.

Q. Well I don’t suppose then there's any point in my showing you the email trail but let me just read you out and this, actually I’ll need to produce this as an exhibit.  Can you bring that up please Ms Basher?  It’s been referred to?

A. Yeah.

exhibit 42 produced – bundle of emails
Q. Now for the sake of time I’ll explain start at the back the documents.  You know who SIMTARS are, don’t you?

A. Yes. 
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Q. So SIMTARS had been asked in June by, well no, it may have been earlier, by Mr White for details as to the purchase price.  In fact it was May because three or four pages in, we do have that there now on the screen, have we?  If you go Ms Basher please, can you work through – actually I don’t need to show you that.  What we have is sometime in May a request be made as to the cost.  Finally that comes through and then what happens is that Mr Whittall appears to have according to Mr White said, “No we can't purchase it now,” so then Mr White then seeks to introduce or obtain the lease of the same tube-bundling system and there's an exchange of emails about the cost and how sometimes they’ve had to refer the matter to the Bank of New Zealand who would contact the senior management of Pike River.  It’s page 1, which is the important one.  If I could just ask you to briefly look at that?

A. Is this the email from Paul Harrison to Doug White?

Q. Correct, that’s the final one.  This ends the leasing proposal.

A. Yes I have read that email.

Q. As you can see, what’s happened here that the SIMTARS financing department’s gone to the BNZ about funding and they have gone to Pike River and the CEO has said, “No, forget the leasing it’s some way off”?

A. Yeah I see that, yes.

Q. Now would you have approved of that approach had you known about it?

A. It seems a little unorthodox.

Q. We’ll it’s worse than that isn't it because it’s a safety issue.

A. Yes.

Q. Wouldn't have had to have the capital expenditure and you just had the leasing costs?

A. Yes I agree with that.

Q. So you would not have agreed with Mr Whittall’s proposal that in fact the leasing suggestion be put off?

A. On the basis of what you've shown me, no.

Q. No.  Now one incidental matter, Mr White will say in evidence that he told you post the explosion when the search issues were still up in the air that he had intended to leave?

A. Me personally?

Q. Yes, told you personally that prior to the explosion he had been thinking about and in fact had decided to leave?

A. Yes I don’t recall that but if you can refer me to the conversation then he may well have done that.  I don’t remember it.

Q. Well I can't refer you to it other than what I've put to you, but in any event the last topic I want to raise with you is this.  You've seen the letter dated the 14th of November 2010 where Mr White writes to a recruitment agency in Australia and says that he’s unhappy here and he wants to leave?

A. Yeah I saw that in his evidence, yes.

Q. And you'll see that and I’m not going to put it up because I don’t think it’s appropriate given the Commission’s ruling about evidence which hasn’t been given yet, but in that letter he says, “One of the reasons is that senior management have blamed him for a 7% drop in the share price?

A. Seven cent drop in the share price.

Q. Seven cent was it? All right.   Now senior management, did you know that assuming it’s true, that some comment had been made to him by someone more senior to him, he will say Mr Whittall, blaming Mr White for the seven cent drop?

A. Yes I was aware of the incident and the circumstances.
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Q. And did this arise from some analysts going down into the mine, Mr White talking about production, the analysts then reporting this and the share price, Mr Whittall claims, dropped?

A. Yeah that’s my understanding.  Remember the context in which this was happening.  We were about to announce a $70 million dollar capital raise and an important component of that financing is the price at which the funds are raised.  Mr White took a group of analysts underground for a visit because I suspect that they were contemplating investing in that capital raise and made a number of, what I considered to be, unguarded and relatively commercially unsophisticated comments, especially to people without coalmining background or experience.  He was honest in his comment, the comments were I think a reflection off the top of his head about a problem that he was having with the hardness of the coal and I believe he made a comment to the effect that, and he didn't know what to do about it.  Now, was an ill-advised comment whatever he might’ve thought especially to analysts who might not otherwise have appreciated that this was a problem that he was dealing with.  They then went back to their office and wrote a report, as I understand it, and it was followed immediately by a significant drop in Pike share price.  Now a comment was made to Mr White that was not a very commercially smart thing to do.  It’s not about not telling the full story, just about not speculating or commenting to people that don’t understand the significance in which the comment was made.

Q. Well if we put that another way, he allowed the truth to escape?

A. No I think that’s not the correct way to put it.  It wasn’t a question of the truth to escape, if the truth was he didn't know, I don’t believe and I don't think he should’ve speculated about his ability to solve the problem.

Q. Well we don’t know whether he volunteered it or he was asked about the problem?

A. That very well may be but the comments were in judicious.  In the context of what the company was doing.

Q. But truthful?

A. Not untrue, that's right.

Q. Honest?

A. Yes, I’m not saying that it wasn’t the truth.

Q. But it wasn’t commercial to do so?

A. It wasn’t smart.

THE COMMISSION ADDRESSES MR STEVENS 

questions from COMMISSIONER HENRY:  

Q. Mr Dow the Commission as one of its primary objectives is to try to learn lessons for the future, to ensure this doesn’t happen again.

A. Yes.

Q. And my questions are basically directed towards that, as well as some background questions.  Now my understanding is that before you came back to New Zealand you had a distinguished career at senior management, director level?

A. That's correct, yes.

Q. And you worked for a major company Newmont?

A. Yes gold mining company, yes.

Q. For both US and in Australia?

A. That's right, yes.

Q. Now when you finished up before you came back to New Zealand, you were the chief executive or managing director?

A. Managing director yes.

Q. Managing director and chair of the board?

A. Yes.

Q. And therefore you were combining governance functions and management functions?

A. Yes that's correct.  Yes.

Q. And how many sites did Newmont have?

A. The Australasian operations had nine mines in Australia and one in New Zealand.

Q. Did it have an internal audit function?

A. Yes it did.

Q. Did it have a programme evaluation function?

A. Programme?

Q. Evaluation function.
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A. Not quite sure what programmes you're referring to. 

Q. Did it have a function whereby independently to the management there was an examination of whether particular activities were effective or not?

A. Yes it did.  It had extensive independent third-party auditing of a number of aspects of the company’s business.

Q. And as chair/managing director what involvement did you have with health and safety?

A. It was at a fairly high level and there were health and safety audits.  There were environmental audits and there were community affairs audits all done independently.  Those reports would come to me as the managing director.  I should point out that the chairman’s role was a relatively minor one.  The company was listed on the Australian stock exchange and so it had a board and it had two or three other listed subsidiaries that reported to that board.  And so I was chairman of the board but my main job at Newmont was as managing director.

Q. And in regard to the health and safety involvement that you had, albeit at Chief Executive managing director level, did you have any special training in respect of health and safety issues?

A. Not specific training, no.

Q. Now in relation to Pike how many sites did Pike have?

A. Just one.

Q. One?  And how many employees did it have?

A. About 180 at the, in November last year.

Q. So it was compared to Newmont it was a tiny enterprise?

A. It was, yes.

Q. Now you took on the role of health and safety committee chair as well as being chair of the board?

A. Yes, I did.

Q. Why did you take that on?

A. I took it because of my mining experience, I felt that it was important for somebody that was chairing that committee to understand the way health and safety applied at mine sites.  I felt I had some experience to bring to the role.

Q. And did you, when you were at Newmont, did you have a companywide, Australia wide risk assessment framework?

A. Yes we did.

Q. And did that report, did that result in regular reports to the board?

A. Yes it did.

Q. In regard to the more significant risks?

A. Yes.

Q. How much time did you apply to be chair of Pike prior to the explosion?

A. In 2009 it would have been about 20% of my total time.  In 2010 it would have been nearer to 40% of my total working time.

Q. So that was a substantial commitment that you took on.

A. Yes.

Q. How did you equip yourself to deal with New Zealand health and safety issues, having been overseas for so long?

A. I relied fairly heavily on New Zealand trained and based experts, particularly Mr Rockhouse.

Q. Mr Rockhouse as the health and safety manager, was responsible for providing the systems and tool as I understand it?

A. Yes he was.

Q. To the managers?

A. Yes.

Q. He wasn't responsible for health and safety per se?

A. He was the health and safety manager.  He was responsible for the safety management plan, the standard operating procedures in all the risk assessments and providing those tools, yes that's right.

Q. He was responsible for, it was a staff position was it not?

A. Yes.

Q. Not a line position?

A. No, that's right.

Q. I wonder if we might just look at the charter again.  It’s DAO.037.0002/30?

WITNESS REFERRED TO DOCUMENT DAO.037.0002/30
Q. Can you see it there Mr Dow?  This is the charter dated the 19th of June ’06, of the health and safety committee?

A. Yes.

Q. When you took over as chair of that committee did you review that charter?

A. Yes I read it, yes, familiarised myself with what the company had committed itself to do.
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Q. And did you find that charter acceptable?

A. Broadly acceptable, yes.

Q. Broadly, were there any aspects –

A. No, no it was a good document.

Q. Good document.  And it provides that it will be reviewed from time to time?

A. Yes.

Q. Did you carry out any review of it?

A. No I didn't see a need to review it.

Q. So you carried on as it were?

A. Yes.

Q. What’s puzzled me a bit, to be quite frank, is that the objectives and responsibilities that you see set out there, from what you’ve told us, you don’t seem to have followed those objectives and responsibilities?  That’s a question.

A. Yeah, I guess that’s an observation that you’ve made.  I believe we discharged our responsibilities as the charter required.

Q. Well if we look at (c) assess the effectiveness of management.  How did you discharge that responsibility?

A. Assessing the effectiveness of management came through annual performance reviews.  The board of course was reviewing the performance of the chief executive and the general manager of mines and other staff would be reviewed by those people.

Q. My problem is, what evidence did you have in front of you to assess the effectiveness of management in providing leadership in safety and health?

A. The board’s concern was with the chief executive and the general manager and so if there were a variety of issues around the performance they were related to site safety performance, you would've seen the KPIs for both of those gentleman.  That was how it was done.  A relatively high level I concede.

Q. You mentioned that Mr Ward had a tendency to be optimistic in providing information to the board regarding, let’s say production estimates –

A. And financial requirements.

Q. – and financial requirements.  Did the board not require a range to be provided?

A. The board didn't require to see the range, no.

Q. Why not?

A. The board relied on Mr Ward’s judgement.

Q. I understand, but why did it not want to see the range which led to the calculations he was putting forward?

A. I’m not sure why they didn't want it.  I think Mr Ward’s judgement was accepted.

Q. I understand but these were difficult calculations one would imagine in the situation that you were in?

A. Well of course once it became clearer that Mr Ward’s ability to forecast and predict were not so good, then the board independently determined the circumstances itself and that’s the time that I was engaged.

Q. But did you not have planning assumptions spelt out to you as to how the range of estimates were provided?

A. Yes we did, yes.

Q. And finally, just on lessons learnt, this is our only chance to hear from you basically as chair of the board, and as an experienced manager with a distinguished career on how we might improve things for the future.  And what I’ve heard so far is that you’ve said that the industry can learn quite a bit.

A. Yes.

Q. For example, the differences between process safety and personal safety.

A. Yep.

Q. I think was one of the things you mentioned.  That difference has been around for a long time, so that’s one thing you’re saying that the industry could learn, what can it learn about governance?  What can we learn about governance and what do you learn personally?

A. Yes I think the very clear message for me here is that the carrying out of independent third party audits would’ve revealed a number of these things if they’d been done sooner.  My experience at Newmont was that these were valuable value-add activities and they kept the management team on their toes, they provided often a warts and all commentary from people that might not otherwise provide commentary.  I certainly found them useful parts of my management experience in Newmont which was why I was pushing for them to be done at Pike.  I think that doing them early in the process, doing them during construction and during start-up, during the ramp up, especially to new mining activities and not allowing them to be deferred until the complete system was ready, which was a valid reason why they weren't done at the time, that I think with the benefit  of hindsight I would say they should be done at least every year.  At Newmont we did them every two years, so in the start-up operation they should be done more frequently, I think that would be a valuable lesson for the industry to learn, I really do.
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questions from commissioner Bell:  

Q. You've mentioned a few times today that you were surprised that Mr Rockhouse never raised with you any of the issues that have come through today.

A. Yes.

Q. Ms Basher could I get ROCK0002/35 up please?

WITNESS REFERRED TO DOCUMENT ROCK0002/35

Q. If you look at paragraphs 112, 113, if you read those, Mr Whittall in this particular occasion and it’s not the only place it occurs in Mr Rockhouse’s testimony.  Sorry did I give you the wrong page did I?  So it’s paragraph 112?

A. Yes I see that.

Q. It just seems to me that I’m just asking you for your opinion here, do you think Mr Rockhouse may have been intimidated by Mr Whittall?

A. Well his testimony certainly suggests that.

Q. And do you think that may have resulted in his reluctance perhaps to raise with you some of the issues that have come through in other parts of his evidence?

A. It very well may have.

Q. I have one more question, it’s an issue, you may not want to answer it, but there's been a range of matters raised today through various investigations through Hawcroft where they raised ventilation fire detection, Dave Stewart raised ventilation again in the second means of egress and then drive mining did some work about outburst and talked about getting the mine to determine the DRI900.  Now this was never determined according to our investigation.  Do you think the board should bear any responsibility for this accident?

A. I think the board is taking its decisions based on information that was available and it would appear that information wasn’t available.

Q. But you don’t think there’s any responsibility to make – this has been raised a few times but it’s just something as my colleague Commissioner Henry said, this is the only chance we’re going to get to ask you the question.

A. Yes, no I appreciate why you're asking the question.  I think the board, it was bound to make decisions what is available to it at the time.  Now if you're asking me with the wisdom of hindsight whether this is something that we should’ve known about then clearly, we should have and I think if we’d known about that different things would've been done.
questions from the COMMISSION:  

Q. Two matters I'd like to raise Mr Dow.  You'll appreciate I take it that when it comes to the affairs of the board we’re going to be driven back to the minutes quite a bit.

A. Yes.

Q. And am I right in understanding from what you've said already that first of all Mr Roulston, your secretary prepared the board minutes?

A. That's correct.

Q. And I think you've described them as accurate, him as a good minute taker and that they represent good high level summaries?

A. That's correct.

Q. So we can rely on the minutes?

A. Yes you can.
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Q. Secondly, a topic Mr Hampton raised with you a few minutes ago.  This discussion that you had in August 2009 with Mr McCracken was, as I recall your evidence, the only occasion upon which anybody raised concerns about what could be called safety related matters?

A. The only occasion, yes that's correct.

Q. So it was a bit of a watershed event from your perspective as chairman of this board?

A. Yes indeed it is.

Q. And you’ve made the point that it was significant as well because it was somebody external coming to you and tapping you on the shoulder and telling you as you put it yesterday, some matters that you needed to know about?

A. Mr McCracken was a Pike employee.  He was contracted to Pike at the time, but yes, that's right.

Q. But external to your company?

A. Yes.

Q. Now you’ve said that you spoke to Mr Ward and Mr Whittall about the matter before I presume Mr Stewart was engaged to undertake the auditing exercise which it did?

A. Yes, and I think my tone to them would've been this is something we’re going to do rather than just think about them.

Q. But you can’t recall their reaction you told Mr Haigh?

A. Not broadly no.  No.  I think if you ask me what I thought their reaction would be, it would've been receptive.

Q. Well what I was actually interested in was whether it was raised with the board and having looked at the minutes I can’t find reference to it?

A. Well if it’s not in the minutes then it would've been a casual or it might’ve been informal comment to directors, but without it being raised formally at the board level, but I was certainly going to make sure it happened.

Q. There was a health and safety committee meeting that you had a short time later on the 5th of October, so a month or so after your discussions in late August, again I can’t see in your minutes and I don't know whether your minute-taking was up to that same standard, I can’t see that it was discussed at that stage with Mr Rockhouse and the like?

A. Well if it wasn’t in the minutes then the chances are it wasn’t discussed.

Questions Arising:  Ms Shortall

Q. Mr Dow you were asked several questions about minutes of the health, safety and environment committee meetings.  Do you recall those questions they’ve come out from several lawyers today?

A. Yes I recall them.

Q. And I think in particular you’ve been asked about the minutes of a meeting held on the 5th of October 2009 and just in response to Mr Rapley, it would appear that there are potentially several versions of those minutes.  Do you recall that evidence?

A. I recall the evidence yes.

Q. And you’ve referred to keeping handwritten notes and I just thought in the interests of efficiency perhaps Madam Registrar if I could have these, a copy provided to the witness and to the Commissioners.  Do you recognise the document that’s been provided to you Mr Dow?

A. Yes I do.

Q. And what is it?

A. These are my handwritten notes of the meeting of the health, safety and environment committee meeting held on the 5th of October.

Q. And were these notes taken contemporaneously, in other words, while you were present in the meeting?

A. Yes these minutes were written down during the course of the meeting.
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Q. And in the interests of time Your Honour perhaps I won't compare them other than just to have Mr Dow you confirm that to the best of your understanding are they almost verbatim what's reflected in the version of the minutes that I showed to you yesterday during your evidence?

A. Yes, yes they are.

Q. And if I could just draw your attention to the first point and your handwritten notes taken at the time, could you just read to me what that says please?

WITNESS REFERRED TO DOCUMENT – HANDWRITTEN NOTES
A. Yes the first agenda item says, “No apols,” which is short for, “No apologies.”

Q. And is that consistent with your recollection that there were no apologies when Mr Rockhouse attended the meeting?

A. That's correct, yes.

Q. And just for the record, I’ll note that to the extent that Mr Dow’s handwritten notes of the meetings have not yet been produced we’ll do so this week, and in the interim Your Honour perhaps I could produce this as an exhibit thank you.

exhibit 43 produced – handwritten notes

THE COMMISSION ADDRESSES WITNESS 

witness excused

COMMISSION adjourns:
6.02 pm

COMMISSION RESUMES ON THURSDAY 8 DECEMBER 2011 AT 9.30 AM

Mr rapley calls

NEVILLE JOHN ROCKHOUSE (SWORN)
Q. Mr Rockhouse do you have a copy of your Phase Three brief of evidence dated 13 November 2011, in front of you?

A. I do.

Q. And it’s ROCK0002/1 and then goes through to 75 or so pages, 73 pages?

A. That's correct.

Q. And you confirm the contents of this brief of evidence as true and correct to the best of your knowledge?

A. I do.

Q. What I’d like to do Mr Rockhouse is just take you through some key points of your brief because it’s there and everyone can read it and so I don’t want to take up unnecessary time.

A. Okay.

Q. Or get you to read such a comprehensive brief.  Can I just ask you therefore, and I’ll move through the document and then we might pause and look at some exhibits or attachments as we go.

A. Mhm.

Q. So I want to look at page 6 of the brief first, paragraph 4, which will be ROCK0002/6.

A. Yes.

Q. And paragraph 4 in particular, do you have that in front of you?

A. I do.

Q. And although we don’t need this brought up on the screen occasionally I’ll get some key paragraphs up on the screen.  So that paragraph, part of your introduction, sets out that you’re a safety manager and have constant interaction with all departments and mentions perhaps a caveat on your role to comment on all aspects of the company.  Can you just tell us what you're meaning there?
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A. Yeah, well the mining, mining’s several different disciplines combined and whilst I was in a lot of meetings with managers, undermanagers and miners’ training sessions et cetera, by no means am I an expert in all of those disciplines.  I'm very comfortable answering health and safety related questions but geological, gas, ventilation I usually had subject matter experts helping me.

Q. You've got experience in the mining industry for many years?

A. Yep, about 25 but mostly in open cut mines from Australia.

Q. So with your interaction with your managers on a daily basis and miners and things, did you acquire a knowledge what was happening in engineering to a certain extent and with the machines and what was happening for production and things like that?

A. Most certainly did, yes.

Q. And of course, you talk about that in the context of your brief?

A. Mmm, but I didn't, that's through the meeting process.  I didn't work shoulder to shoulder with these guys every day in that context.

Q. So turning to page 7 of your brief, ROCK002/7, and there's a heading there, “Congruence of Goals, Production versus Safety Goals”?

A. That's correct.

Q. So just to introduce that topic and then we'll work our way through it.  Paragraph 5, the first line, what are you saying there?

A. Well I believe that over a period of time especially probably the 14 months leading up to the time, the 19th of November, the pressures that came to bear on all departments and all employees and contractors at Pike, well Pike River Coal, became quite overwhelming.

Q. Now, moving through to next page and paragraph 9 that summarises what you're saying.  Just tell us again just the key points you're trying to make?

A. Well I believe that the pressure that came on greatly was due to the incorrect selection of plant and equipment and then that was compounded on an ongoing basis by the constant machinery breakdowns of that equipment.
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Q. So again, were you involved in sort of fixing the equipment and things like that?

A. No but I sat in on meetings where the frustrations of these things that were occurring was quite evident and at times quite heated in terms of the various departments.

Q. And then the next page still dealing with this congruence of goals, paragraph 14 of your brief, just summarise for us again what are you saying there?

A. Well both production and manager’s meeting there was a real focus on achieving the production levels that had been set some time ago and due to the pressures and inadequate machine selection and constant breakdowns plus the goals that had been set for production targets, the whole project was slipping further and further behind time frame.

Q. And then just that third line on that paragraph there, you make a point about safety and there’s a change?

A. Sorry could you say that again?

Q. The third line of paragraph 14 you make a point about safety which begins, “I believe,” and then perhaps a change so paragraph 14?

A. Okay.  Oh yes there’s no two ways about it.  I believe sincerely that when the project first started you know, everyone had the right intent but then over a period of time with the pressures and the challenges and obstacles, it changed.

Q. Now just to orient yourself, page 10 of your brief there's a heading, “Balance between safety requirements and budget constraints,” do you see that?

A. On page 10 yes.

Q. And I just want to draw out some key points on the next page, page 11 dealing with perhaps paragraph 21 and 22, so just pause there for a minute and let's deal with those.  So paragraph 21 you mention the chairman of board Mr Dow, just tell us what you're saying there?

A. Yes when I first met Mr Dow he came over as being a very knowledgeable person, a lot of experience and he spoke to me of how he wanted me to produce world class systems and you talk about world class systems and best practice, they’re just words, but to actually do that in reality you've got to have an incredible paper trial.  You've got to have everything procedurised and unfortunately those were just words.  It didn't translate into the commitment for the appropriate resources to design and build those systems to be run at that level that is required under best practice.
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Q. And paragraph 22, you mention that there were approximately 180 employees, this is towards the end of the project around about the explosion time.

A. Yep.

Q. And 60 to 70 contractors?

A. Yep, probably a few more including McConnell Dowell.

Q. And then you talk about the number of employees in your department, how many have you got doing actual health and safety?

A. Well there's just me and probably 40% of the time with Adrian Couchman.

Q. And again just very briefly, later we’ve got Michelle Gillman coming on to help you?

A. Yes she was a Godsend, fantastic.

Q. So she did help you design the documents and the PowerPoint presentations and things like that?

A. It was more than that.  We’d gotta greenfields site, new environment, new conditions, we’d bounce things off each other and come up with plans and then make those plans into programmes and be guided by, OEM original manufacturers’ directions and that sort of stuff.

Q. There's some talk about some administrative staff.  I think Mr Couchman mentioned that?

A. Yes he did.

Q. And they were inputting data primarily were they?

A. Adrian had ongoing issues with the fact that we had a shared resource between HR and ourselves.

Q. Who was that person?

A. That was Kate Mitchell.

Q. And then did you have another person doing some admin?

A. Yes, there was a restructure.  I'd tried to time and time again to get additional resources, then out of the blue almost it was announced to us without any consultation that safety and training was going to be split so Kate Mitchell went into do more HR orientated role and was replaced by Sandy Keown.
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Q. She is still doing administrative document typing and things, is she?

A. Yeah, pretty much and as it turned out there was a lot of stuff that Kate hadn’t inputted into the Vault 'cos we’d gone from a paper-based system into an electronic system or transitioning into that.

Q. And just very briefly we’ll come to that, but this vault system was it supposed to be able to allow you to prepare reports and sort of analyse the investigation reports and all sorts of things that were being fed into it?

A. My understanding of the Vault system was it’s an entire safety management system, but I wanted to only phase it in over a period of time and get each section of it working correctly or as it should before initiating the next bit.  Otherwise you end up with a mess.

Q. So did you have enough staff at health and safety?

A. No.

Q. Did you ask for more staff?

A. Yes, constantly.

Q. And who did you ask?

A. Peter Whittall and later Doug White.

Q. Let’s look at paragraph 25 of that same page, and it sort of flows from what you’ve said above, I’ll just leave it.  Just tell us, you’re setting up these systems and we’re going to look at some of them in a minute, but safe operating procedures is something that’s talked about there and risk assessments and management plans and things like that.  Were you able to write, for example, a management plan for the engineering department just totally on your own?

A. No.  I had to, as I mentioned earlier, subject matter experts.

Q. And that’s because you’re not an engineer and you don’t –

A. Exactly.

Q. – know the real nuts and bolts of what’s happening.  Is that right?

A. Yeah, that's correct and I’d bring raw material together and research and then had to work with someone who was a subject matter expert in that area to tweak it up.

Q. So would you set out the framework and say, “Look this is how a safety management plan should look?”

A. Yes.

Q. And things you need to cover?

A. Templates, yep.

Q. And topics?

A. Yes.

Q. But, you know, I need you to really put the heart into it?

A. Fill it up. Yeah, that's right.

Q. Is that fair?

A. That’s fair and I did that to an extent with information that I was able to put in to get them started.

Q. So building on that, and this is where paragraph 25 comes into it and we’re going to touch on this again, these documents and you mention SOPs at page – paragraph 25, were they being completed?

A. No I had to reach out to and chase up after these documents almost on a constant basis and I’ve got lots of emails to verify that and interactions because training packages had to be developed and I couldn't go ahead with developing training packages without the information contained in those SOPs being complete.

Q. And just turning the page there, you mention the safe operating procedures and JSEAs which we’re going to come to.  Did a lot of the people charged with writing these or being involved in creating them, did they always have the skill sets to do that?

A. No you’ve got to understand that whilst – we had a lot of people from overseas, we used a significant number of local people, different jurisdictions that sort of stuff.  Many of them came from large mining companies that had well-established embedded down systems.  We’re a greenfields site so we are starting from a white paper start up and whilst they might have many years of working under a system that is maintained they’re not necessarily have ever done it themselves before.

Q. So they’ve come from other mines where the SOPs and JSEAs are just there?

A. Already done.

Q. And they just have to follow them?

A. Yep.

Q. In other words?

A. And maintain update of them.

Q. But you’re asking them to write new ones?

A. I was instructed to do that, yep.

Q. That takes us – if we could move from that please to a couple of pages forward, paragraph 33, page 14 of your brief.  Just again to orientate yourself there’s a heading there, “Procedural shortcuts for production gains,” you see that?

A. Yes I do.

Q. And paragraph 33 you talk about the engineering department in particular?

A. Yes.

Q. What was the problem with engineering?

A. Well engineering were fast becoming, and I was very concerned about this, fast becoming its own little silo, its own little kingdom and I believe over a period of time other departments started doing the same, but engineering in particular from the very early days.

Q. And who was head of engineering at that time?

A. Mr Tony Goodwin at the time.

Q. And then you give some examples of problems you were encountering at paragraph 35 which is the next page.

A. Yep.

Q. With engineering?

A. Yes.

Q. He’s head of engineering, Mr Goodwin, you’ve told us?

A. Yes, that's correct.

Q. What was his attitude to doing these management plans and SOPs that you’re asking him to please do?

A. I started out being very, you know, sort of nice and work with you and all this sort of stuff, but then there was stuff and he’d say he’d get to it and it never got done.  So I challenged him several times and then we had a sit down, the first sit down meeting I had with him he said he didn't care and to be honest I was sort of taken aback by that from an engineering manager.  So I continued to challenge him for some time and then I believe he got to a stage where he got sick and tired of me on his rear end all the time and he said to me words to the effect if doing safety procedures and doing what you want me to do and my department to do is a greater priority than the engineering projects, “Go see Whittall and he’ll change my priorities.”

0950
Q. And did you?

A. Yes.

Q. And after you saw Mr Whittall did engineering’s attitude and compliance change?

A. No.

Q. Just looking at page 16 the next page, paragraph 39 you talk about being underground, which is a change of focus, you were looking at production now really.  Were you underground enough?

A. No in hindsight based on what I know now I would've camped underground, I would've stayed there, no, nowhere enough.  Safety’s at the front end of the business, it’s at the coal face.

Q. Did you have the time to go underground?

A. Nah.

Q. And that’s because you were writing these SOPs and management plans and JCAs?

A. Yeah a couple of times I put my hand up that creating all these you know, very, very complicated systems and stuff like that it’s very time consuming.  You know, we used Highbridge from Australia regulations especially and friends in Queensland sent us stuff to help out but it was a huge task.

Q. And so you say you're not really able to comment on you know, what was procedural shortcuts if any for health and safety underground?

A. I was aware of them.

Q. Because you weren't there, okay.

A. You know, Adrian was going underground and on my behalf because we’d wanted to go at least every couple of weeks, do a bit of an audit and that went back to about a month but Adrian was pretty keen to do it so I drew up a little audit sheet of stuff I wanted him to have a look at and then you know, if he saw anything, fix it up or it was report to district official before going into any working place and the rest of it yep, so he did a lot of it.

Q. And again and we’ll bring this document up, it’s ROCK0017, but just looking what you said out there, you say Mr White wanted you underground a bit more and then wanted you to create a monthly newsletter on health and safety?

A. That's correct.

Q. So in November 2010 was the first newsletter you created?

A. That's correct.

Q. But you had safety flashes and other information going out you –

A. Oh yeah we had newsflashes, safety alerts, I was hooked into Queensland, New South Wales mining industries, a couple of emails from DOL here in New Zealand that I'd communicate information out to the guys, Toolbox talks, yeah they got plenty of information and Doug wanted me to really start focusing on the safety side of the business which is why he did the split.

Q. And just again because it’s there and conscious of getting through this, there seems to be quite a bit of information in there and you've got accident statistics and graphs and the I Am Safe reports and things, so we’ll just work our way through it.  Page 2 of that document you're letting everyone know by graph format, there's health and safety issues is that right?

A. Yep, yep these are the same stats that would be done in the, or same format, in the operational reports so we’d just used them and these so sharing information with all the workforce so they could see what’s going on.
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Q. And you say at the bottom there, “B crew are outstanding, leading the pit in terms of reporting potential workplace hazards through the I Am Safe.”

A. Marty Palmer’s crew, yeah, that's right.

Q. And so reinforcing a positive message and then you actually, on the next page, refer to some I Am Safe reports?

A. That's correct, yeah.  What I was trying to do here is sometimes crews can be quite competitive, you know, they reckon their crew’s the best crew, and I was trying to sort of develop that culture in terms of health and safety and when we did health and safety initiatives, you know, like “Movember” and that, I managed to get like 90 miners involved in growing a mo, so, you know, they were behind it and get that sort of, all that culture, yeah.

Q. And then again we can just move through it quite quickly.  Page 4 just talks about some injuries and you've got a diagram to do that, and then page 5, you know, day and night time injuries, just some more statistics, and then a note from the boss?

A. Yep.

Q. Who’s the boss?

A. Doug White, yeah this was a Doug White initiative.

Q. Yes, and then the next page just some safety share?

A. Yeah.

Q. So that's talking about meeting and –

A. Yeah, the following month we were going to bring that to the fore, you know, in front to have that first.

Q. And then paragraph 41, I mean you just confirm there.  So you said you didn't come back to, “We weren’t able to go underground” to do audits and inspections yourself, but did you do that at all, go underground?

A. Yeah.  Under Doug White’s watch yes I started to get underground more often at least once a month.

Q. And to be able to do that it came down to resources and freeing you up from your other tasks no doubt?

A. Yeah, and other priorities were shifted and shuffled.  Adrian and I had lots of balls in the air at the same time, that’d be true to say. 

Q. So just, see on the paragraph below and the heading, “Conflict between groups,” and again we won't labour the point, it’s all there, but just to orientate yourself, you see that heading?

A. Yes I do.

Q. And then the next page please, you're talking about some things that happened and some licences that had to be cancelled and we heard a little bit about that from Mr Couchman I think in the middle of that big paragraph on page 17.  Just very briefly, you mentioned there's perhaps these silos and problems with the departments.  What do you mean by conflict between groups?

A. Look, it was becoming clear that, and in a nutshell, at morning meetings there were a lot of conflict between especially engineering and production.  Production had to produce metres but they needed machinery to do that.  Engineering were having difficulty with the equipment.  They were blaming each other.  Engineering were saying, “You're not driving the gear properly”.  Production were saying, “You're not supplying it to us,” and it was ringing big alarm bells in my head.  So we ended up, I was pretty proactive, so we just cancelled all the licences and hired in a couple of independent trainer assessors to do them all again.

Q. Once you cancelled the licences did that mean people could drive these vehicles?

A. No, we took them back and we took them through a retraining process because just talking about people not being trained adequately sent shivers up my spine, so we did that as a step to make sure and confirm that they were adequately trained.

Q. So for a period there, what, production was actually halted until they were –
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A. No, production went on because technically speaking they’d had the OEM training when the Australia companies came over, because when the machines were brought it was brought with training packages, and those trainings were facilitated by Australian trainers as part of the purchase agreements, so on paper they were competent but at a practical level they weren't experienced if that makes sense, yeah.

Q. Just moving please to page 18, the next page and there's a heading there, “Impact of the above factors,” so that's you bringing these things together.  First line at paragraph 14 you summarise what the impact was and what was it?

A. Pressure.  I should go on to say that a lot of good folk at Pike River Coal, a lot of them wanted that mine to work.  We all wanted it to work and we all worked very very hard to try and make it work.  But we found out the money was running out about 14 months before the explosion and that equalled pressure.

Q. So the workforce knew that the company was in financial difficulties?

A. Not sure of the whole workforce did, but I started becoming aware of it probably 12 to 14 months through management meetings.

Q. So before I move to a topic about things you've learnt since the explosion of unsafe, and you've learnt about unsafe acts, which is on the same page.  I just want to move though to a topic just briefly because Mr Couchman dealt with it, and that's the induction and in particular the induction manual.  So if I can bring up ROCK005, again we don’t need to labour the point, but do you see there are general safety induction manual?

A. I do and there's one after that, 2010.

Q. And that's been loaded as well and it’s got a DOA, or DOL number, which just for sake of completeness is DOL.7770030126.  Now we don’t need that up but that's the 2010 induction manual.  Is it the same as the 2009 one more or less?

A. Yeah, just a few minor alterations, that's all.

Q. Who created that manual?

A. It was a combined effort between myself and Michelle Gillman.  We looked at a lot of Australian examples.  We picked the eyes out of that, brought it together.  I did all the legal jargon stuff and put a lot of words, a lot of work went into this, and she done absolutely brilliant job of bringing it all together and presenting it.

Q. And just again to speak to it, page 2 is the contents page, if I can have that please?

Q. You can see there's a section on legislation and duty of care and a section on safety reps in the committees and site safety policies, a section on site safe work practices and so it goes on.  Were the workforce given this document?

A. Yeah, yeah, we had 200, 250 of these produced and employees, contractors, gave them all away.

Q. When did they usually get one?

A. At the induction.  And there's a big box of them in the training room and in my office, and Adrian’s office, they used to pick them up.

Q. Could they get it online too if they wanted to?

A. Yeah, yeah, in the P drive, yeah.

Q. Adrian Couchman’s told us his inductions be run with PowerPoint presentations, is that right?

A. Yep.

Q. And did you go through sort of slavishly, you know, line by line through this or just hit the big points?

A. No the general ideal and the explanation is that these all have SOPs and associated with them, Safe Operational Procedures, and so, and rules, so instead of swamping people with paper often none of which they read, you give them this, make it look flash so they thumb through it and they start getting a general idea of the rules and regulations for underground coalmining.  That was the intent.
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Q. And you took them though with your PowerPoint presentations to the key ones?

A. Yep.

Q. And you did inductions yourself?

A. Yes I did the first two years at Pike it was just me.

Q. And how long would those inductions last?

A. Morning or an afternoon session, you know, three/four hours.  I was quite surprised when I read Mr Couchman knocked over an induction in an hour.

Q. And for a new person, again just with the brief points, I’m a new miner, never been mining before, what do I have to do?  Medical?

A. Yep you have to do a medical.  Underground if you’ve got any respiratory, you can’t use a self-rescuer, asthma or anything that makes you spit it out.  You’ve got to be fit for the medical.

Q. What else?

A. Then you had to go to New Zealand Mines Rescue and do a full two days underground mining including self-rescue unit standard 7146 or something.

Q. And you rated them highly, they were the best of the best?

A. New Zealand Mines Rescue I had very early on hooked in with them to do a lot of the practical training because in their brigadesmen I saw an opportunity to tap into experienced miners.

Q. What else do they do?

A. They did a range of training activity work for us, gas –

Q. Sorry, what else does a new miner do?

A. Okay, then they – so they’d have their medical certificate and they’d have the underground unit standard two day course before they’ve even come to site.  Then they come to site, depending on where they’re going to work we had five levels of induction.

Q. And did they get any training at the polytech or not?

A. Well it was through the polytech, through Mines Rescue.

Q. My mistake.  The mines manager’s rules, we’ve heard a wee bit about those.  Were they given a copy of them?

A. No, but if you go to 22, 23, page 22, 23, okay so here we start talking about the – and it goes over on to the next page, we start talking about the specific mine manager’s rules and some of the stuff that come out of that.  There’s a copy of the mine manager’s rules that was available to them in training, but they’re also given – I found these in a box at home, I don't know if you’ve got them, but everyone going underground, the standards, mining standards book as well as the I Am Safe book.  So they had all of this material to go underground.  Then there was additional training on mine manager’s rules, a presentation I did on Fridays.  As well as talking about SOP training on – during the week when we had the backshift for an hour.  So they had the right knowledge.

Q. So you held up two things, an I Am Safe book and we might actually get you to physically produce a hard copy, because it’s nice to see hard copies some times?

A. Yes, they’re a bit dirty unfortunately but.

Q. And what’s the other one, I haven’t seen that?

A. This is the underground standards and it goes through brattice panel layout, basic panel layout, ventilation brattice leads, stone dusting, transport rules, wheeling and travelling road, crib rooms, general temporary permanent stoppings, stopping equipment required, first response trailer, service pipe layouts and so and so forth.  It gives you wee pictures and stuff of what to do and how to do it.

Q. We’ve probably got those things loaded on, I'm sure?

A. Probably have.
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Q. Well so that’s, you know, that’s getting people trained up, and I’ve just diverted you from page 18 of your brief.  I want to take you back to paragraph 48 and then basically it goes over to paragraph 51 and 52.  So you are telling us that since 19 November 2010 you've become aware of factors which are unsafe?

A. Yeah look on the 19th of November I'd been to hell and back three times over this last year, but the 19th of November was a dreadful day and it was a tragic accident at that time.  My father later died later that evening so it wasn’t too good, but at that time and I publicly pronounced that everything was fine at Pike River Coal in terms of the systems and processes we had in place and in my heart of hearts I believed that but then I started hearing things and not good things.

Q. So there's always unsafe things that happens and there are problems and issues with any company but at that point in time did you believe there was any really horror stories of horrific things happening underground?

A. Nah, I had a discussion with Marty Palmer one of the undermanagers and we were both scratching our heads.  We couldn’t, we thought that whatever had happened was right out of the box, we couldn’t understand and because we were saying, “We did things good,” we thought we did.

Q. So looking at the next page, you've set some of things out but you've learnt –

A. Page 19?

Q. Yes page 19, but since the explosion what are these major things that you've learnt about?

A. Oh I had a well publicised argument with my son Daniel who rescued Russell Smith and he sat down and started telling me what was really going on so my own son gave me a lot of information.

Q. And is that where he told you that people were putting plastic bags over gas sensors?

A. Yes that's correct.

Q. And that is an extremely unsafe act?

A. That’s down the road, your feet don’t touch the ground, you're gone, yeah.

Q. And once your own son told you that what was your reaction?

A. I was gobsmacked, I was absolutely gutted.  I you know, I couldn’t believe it.  We’d put so much work into that place.

Q. And what else have you since learnt?  You know, just hitting these major things that –

A. Oh using explosives to apply stone dust you know, getting bags of stone dust and blowing that up to put stone dust up on the walls and you know, it’s beyond comprehension that anyone, anyone that’s ever had anything to do with mining you know, the rules of mining are written in blood, you know yeah.

Q. And what about other things that you've since learnt?

A. Oh look the list is long, yeah.

Q. So you've learned about apparently people being un-inducted when going underground?

A. Yeah, I heard that and I contacted Adrian Couchman and he told me, “No,” and again it was up to the – if we didn't manage the contractors in the last bit, that was taken away from us and if departments sent guys underground that were un-inducted, then the safety and training department didn't know about it.  We could only do the training that they brought the guys to us.

Q. And contractors apparently not getting sort of safety documents or names –

A. Yeah I heard that afterwards as well and in the early days when I managed the contractors I got site specific safety plans, did a lot of work in that area, a lot of small contractors didn't have the resources for it, so I created a little book called, “Subby pack,” gave it to them, a generic thing and the bigger companies didn't have stuff so you know, help them out, Fergusson Brothers was one of them.
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Q. So this information you've acquired from people like Daniel or reading the evidence I'm assuming and listening to?

A. And other family members and the stories they have to tell about their loved ones has been gut-wrenching and horrifying.

Q. I want to take you now to the safety management systems.  Just bring up please this page of your brief, which is ROCK002/20 which should bring up a diagram, and again it’s there so perhaps just speak to it nice and briefly?

WITNESS REFERRED TO DOCUMENT ROCK002/20

A. Yep, keep it short, yep.  Risk assessment starts any process in mining and change triggers a risk assessment.  There'd been an operational broad-brush risk assessment to the best of my knowledge done back in 2005 and it may be part of the pre-feasibility risk assessment of a whole site going up to tunnelling operations and up to first coal.  Underpinning that I created a, what became a corporate safety management system, SMS, based on international standards, ASNZS4801 and –

Q. Just pause there.  So the corporate one, and Mr Dow was questioned about that, there's a corporate one and then there's a management one and so forth?

A. No.  The corporate one was to do the site base as well because there was talk that Pike would eventually own a couple of mines.  So they wanted something that could be put into another meet so, and meet local standards, so build it to the ACC requirements.  You know, that led into your lead and lag indicators and KPIs and employee participation because it’s of critical importance to get employees involved in a process.  

Q. Yes.

A. Your basic idea of the hazard register.   Critical risks being identified, assessed and then managed or controlled, and that, on that same line we had a set of lifesaving rules and applied to the whole site.  These are the cardinal rules or the rules that you never break.  These are the rules that you negotiate with the union to get their support so that if there's a process that you go through but you, you know, you can – a consequence of serious misconduct if you're proven.

Q. Everybody accepts that you breach it you're down the road?

A. Yes.

Q. That’s so golden you can't breach it?

A. Yep.  So yeah just don't do it.  You don't go there.  And they're all underpinned by departmental management plans and dropping out of those are your safe operational procedures, your working ethic statements, your JSEAs and trigger action response plans and –

Q. Pause there.  So the department management plans are these, an overarching plan that you were like trying to get from Mr Goodwin from Engineering?

A. Mmm, when you do your broad-brush you're being pretty subjective, you know, subjective.  You're not there, you're going forward, and now you're starting to get there so your broad-brush risks are starting to change, they're starting to become reality, so you've got to get more realistic with what you're doing.

Q. So each department has to do a management plan?

A. Yes, yes.  They, there was quite a number of management plans and, yep.

Q. And each department coming from those management plans, have to create safe operating procedures?

A. Yes.

Q. We'll come to them.  And work method statements which are part of this job safety and environmental analysis which you call JSEAs?

A. That's correct.

Q. We'll come to them.  And then trigger action response plans or TARPs?

A. Yep.

Q. And then under that sorry, we've got, and we'll come to those things in a minute.  Safety contacts?

A. Yep.  This is where the wheel started falling off for me because you're now going over from that creation into the monitoring and the auditing and the checking that the standards are being maintained, and this is where I just didn't have enough people on the ground to go and do that, so safety contacts is observation, observing people actually following a TARP or following an SOP.
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Q. So you developed the I Am Safe fairly late in the piece in 2010 and hadn't got really to that level of your overall management system, is that fair?

A. Yeah, that's where we were 'cos we, yep, started out being Checkmate but then it got changed to I Am Safe but yeah that's where I was up to pretty much.

Q. So just talking about audits.

A. I was on track for our ACC audit to occur in steady state coal which would have been February/March of 2011, that was the third-party external audit.

Q. We’ll just bring up ROCK0013, which is again just really briefly?

WITNESS REFERRED TO DOCUMENT ROCK0013
Q. That is an audit document you started to do and we can just see it’s there and was it the level of detail you wanted to obtain for your auditing?

A. No, but it was a start process.  If you flick through the pages, I don't know if you can do that, these are the – each year I'd sit down with Adrian or my crew and would start looking at the audits that we could do and what we could farm out to give others to do.

Q. And so it lists some audits and we can see on the next page there that you're attempting to do?

A. Yep.

Q. And then on page 4 this lists sort of, I guess a calendar of tasks where you're hoping to, and it goes through different pages, hoping to achieve various audits, is that right?

A. That's right, yes.

Q. It’s got your handwritten notes.

A. If you go to the next page you’ll see that we – we were doing about, I think there's about 19 or 20 audits as well as everything else in there.

Q. So we’ll leave that document and again I just want to bring these up so we can have a quick look at them, SOP, your brief page 25, paragraph 75, you talk about SOPs.

A. Yep.

Q. I'm just moving to the key points really.  You've touched on department management plans and other things, and there's an example of one at ROCK0018, again it’s just to highlight the point that is an SOP, a Safe Operating Procedure for safe cutting and welding?

WITNESS REFERRED TO DOCUMENT ROCK0018
A. Yes it is.

Q. And again signed off by you and Mr Louw and we can see that on the second page?

A. Yes.

Q. And then on the third page again, we don’t want to go any further than that really, it just sets out in the contents the safe operating procedure, the topics what's discussed in relation to that activity, is that right?

A. Yes that's correct.

Q. So anyone who wants to engage in that activity of cutting and welding, they get this document and that tells you how to do it?

A. Yep, in a safe manner and very important for supervisors.

Q. And the department’s are supposed to create these?

A. Yes.

Q. Again so that's, what would that be, engineering and welding department?

A. All departments.  I was instructed that line management were responsible, that I was accountable to create the systems and the tools and departments were responsible to implement them very early in the days.

Q. And then we have this thing called JSEA?

A. Job Safety and Environmental Analysis.

Q. Thank you, and page 26 you set that out and again I don’t need to get you to read that, but you set that out nice and clearly, but let’s just look at one?  ROCK16 please?

A. Yes.
WITNESS REFERRED TO DOCUMENT ROCK0016
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Q. So that’s a job safety and environmental analysis for shotfiring Cyclone Bay?

A. Yep.

Q. And Mr White’s signed it and then there are people who’ve been involved in what discussing this activity?

A. If you cycle through to the last page, because it’s the way it’s formatted, to the “Work method statement.”  The work method statement comes first.  You see the work method statement gives you a general overview of the job to be done and equipment to be used.  Then the group gets together and they work out sort of a planning tool and a bit of a risk assessment tool, the steps of the task and then they go ahead and do that activity.  And if they’re doing this over and over you make it into an SOP.

Q. So if it becomes so frequent that JSEA becomes an SOP?

A. Yeah.  And then that would be trained out to those people that are doing that job, so…

Q. And then we have another thing called a “Trigger action response plan,” or a TARP?

A. TARP that's correct.

Q. And that was again seen on your overall diagram?

A. Yep.

Q. Page 27, you talk about that, but we aren’t going to read that, but just briefly what is a TARP?

A. A trigger action response plan is where something is getting out of control you can bring it into control.  It’s a great little tool for a wide range of activities including engineering or emergency situations.  It’s something that sets three basic normal operations.  They’re not designed to be followed religiously, they are prompts so especially in emergency management that you don’t forget stuff, okay.

Q. So we can see one at ROCK0019?

A. Yep.

Q. For an unplanned strata collapse.  

A. Yep.

Q. Mr Haddow’s involved in this?

A. Gary, yep.

Q. And Mr Kobus Louw?

A. Yep.

Q. And then looking at that document, the next page, it sort of sets out the different levels, we’ve been talking about, normal and level 1 and level 2 and level 3?

A. And they’re escalating levels so as you notice different things and some prompts there, if you start seeing this going on then you need to consider that.  Early in all the TARPs because of our location, especially the health and safety and emergency ones, getting to level 2, we put in there, “Put Mines Rescue on standby.”

Q. Page 28 you talk about key performance indicators and paragraph 85 you set out your evidence about KPIs.  So the KPIs did they include lost time injuries and then – which later became MTIs or medical treatment injuries?

A. KPIs?

Q. Yes, so just page 28 of your  brief.

A. No they’re designed around your performance indicators for annual performance reviews and that sort of stuff.  They should be lead indicators as opposed to being lag indicators.  I am aware that at a higher level there are some lag indicators for executive management, but not at our level.  

Q. And ROCK – so you wanted to move to lead indicators?

A. Yeah, if you measure lag indicators, especially LTIs and MTIs and that sort of stuff, you’re measuring and celebrating every time you hurt people whereas you want some indicators that are proactive, you know, preventing harm.  How many safety audits or safety committee meetings you go to.  Put them around there.  I did a discussion paper on it for –

Q. So ROCK0024 is that discussion paper.

A. Is it?

Q. There’s an email and it talks about the discussion paper.  So ROCK0024 is an email of 22 June 2008, do you see that?

A. Yes I do.

Q. And there's a bit to it but you are enclosing a discussion paper on KPIs?

A. Yes.

Q. And you copied it to Kobus because he’s got a lot of knowledge in the area and can add value you think?

A. Yes definitely, he was my subject matter expert for a lot of stuff.

Q. And following it through working through that page we can see that Mr Whittall’s asking you where you got through with the KPIs and then you, in the bottom of the email are actually talking to Gordon Ward, it’s 28 January, you're setting out your thoughts about KPIs and development of a strategy and things like that?

A. Mmm.

Q. And then you did a discussion paper on KPIs?

A. I did.

Q. Which was attached we can see.

A. It took several days yeah.

Q. And what was the point of the paper?  What did you suggest?

A. Well the point of the paper was to drop lag indicators and go across to positive lead indicators and I went through and gave them examples and you know, just that health and safety is about being proactive and that the board’s KPIs would sort of drop of out lead indicators as well, so if they wanted to measure and compare our injury frequency rate with Australian mines then they should do it all frequencies, so all first aid treatments, everything combined.

Q. And was that adopted?

A. No, I did a lot of work on this and got emailed back from Mr Whittall sometime later that said, “Thanks.”

Q. So not taken any further?

A. Nah.

Q. Just moving to another topic now, risk assessments, page 29 of your brief please and we’re going to bring up a risk assessment and there's two of them, ROCK0022 and ROCK0023 but we only need to see one.

WITNESS REFERRED TO ROCK0022

Q. When that comes up I just want you to tell us you know, very briefly, what’s a risk assessment?

A. Well there's a step before the risk assessment and that is that you have a meeting prior to the risk assessment and you provide additional information so the people that you're going to bring together are adequately knowledgeable so that they can be more effective when you do a risk assessment and then you go through the risk assessment and identify, assess and develop controls for specific risks or hazards that you identify, in a nutshell.

Q. And so for the one we’ve got up there which is a risk assessment for ROCK0022, use of portable pod underground.

A. Yes.

Q. That’s carrying out a risk assessment of that activity?

A. That's correct.

Q. And you bring in experts who are going to be involved in that and have knowledge of that?

A. Every time I did anything to do with underground I'd also bring in a miner or a miner’s representative.  Allan Dixon for example he attended a few of these because he’s – yeah.

Q. So it describes the job, talks about the risk and then identifies how to deal with that risk does it?

A. That's correct.

Q. And page 31 paragraph 100 you say under your safety management system, “There's a requirement for risk assessments to be completed for all critical activities,” is that right?

A. That was company policy, yes.

Q. Were risk assessments created for all critical activities?

A. It would appear not, not what we know now.
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Q. And you set that out at paragraph 103, which you've just mentioned orally to me now?

A. Yeah.

Q. So again you tell us that you found out that some weren’t being done and people were saying they're too busy to do them and things like that, is that right? 

A. That's correct.

Q. You mentioned there too that SOPs weren’t being done, and if I can bring you to the document control spreadsheet which is ROCK0026, which is the document I took to Mr Dow to yesterday.

A. Yep.

Q. And again we don't need to go through all of that, but this spreadsheet lists all the documents?

WITNESS REFERRED TO DOCUMENT ROCK0026

A. No, there's a lot of documents.  This is the document control system.  For example, in my travels around the mine sometimes I saw toolbox talks in different formats.  So I communicated with everyone that if, it would be very beneficial for people to come to us to get a number and channel it through the document control system so documents could be managed.

Q. And we can see there that a lot of the documents are, if we scroll through it, you know, we don't need to, but are in draft, in fact, you know, the majority of them are.

A. Yes, and the board got copies of these through the committee meetings.

Q. Okay, so Mr Dow mentioned I think that he thought he might’ve got something like that.  So was this raised in these health and safety and environment committee meetings that involved Mr Dow and Professor Meyer?

A. Yeah, yeah, all the systems were, taken through these documents and the fact that we had a lot in draft.

Q. And did all Pike employees, you know, get this through the email system?

A. Oh look this thing was sent out to the company group email list at least three times.  No it would be more than that because I got Michelle to send it out at least three times.  Probably I sent it out a couple of times as well, yeah.  Everyone had access to it.

Q. And the document control system itself we can see that, you know, there seems to be a hyperlink there with the blue underline.  So if they clicked on that document on the right-hand column, would that actually take them to the document?

A. Yeah, that’s the whole intent of it.  So we, the computers were not reliable in the early days and they had a few meltdowns and we lost a lot of documentation, but eventually they got up and going later in 2010 and you click on that and it’d take you out to the document, a hyperlink.

Q. And the manager who is in charge of doing that task could click on it and?

A. You could do this in the control room so miners had access to this as well, yeah.

Q. But in the main, will it be senior sort of people doing it?

A. Well, deputies they all had email, undermanagers and control room, yeah.

Q. Sorry, just so in the main who would be completing these documents?

A. Well the managers.  I did a lot of version ones okay, and the idea is that they’d go to get them started and then they’d put more information in it.

Q. And is that why health and safety appear on the left-hand side so often as the sort of creator or originator?

A. The original originator, yes.

Q. You did a version 1 but it might not actually be anything to do with the (inaudible 10:39:29)?

A. No.  The idea was that when they did a version 2 it changed.
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Q. Now page 33 of your brief, paragraph 107, and then page 35 actually of your brief, paragraph 116 flipping between the two, but 107 and 116 you're talking about raising compliance, the issue of these things not being done with managers.  So 107 you're talking about that.

WITNESS REFERRED TO DOCUMENT PARAGRAPHS 107 AND 116

A. Yeah.

Q. You took it up with Peter Whittall at management meetings that these things weren't getting done?

A. That's correct, yeah.  And he told me, “It wasn't my responsibility that it’s the responsibility of line management to do these things.”  I said words to the effect that, “Well they're not, and I need the stuff because we need to develop training packages,” and so on and so forth, and I got myself into a lot of strife over that over a long period of time.  On one occasion he caught me helping one of the managers do some stuff and he sort of turned around and said, “Keep your bloody nose out of it.”

Q. And you talk about that at page 35, paragraph 116.

A. Yep.

Q. And just being told it’s, you do version 1, they're up to, it’s their responsibility to do the final versions and get them done, is that right?

A. That's right.

Q. How were things getting at this point then when you'd been told to, you're realising they're building up, they're not getting done, we've got lots and lots now not being done, how’s that affecting you and your relationship with Mr Whittall?

A. In the end I resigned, sort of just got, we started falling out big time.  Couldn't handle it anymore, so I wanted to resign.

Q. Did you feel you could stand up to Mr Whittall or do anything about what was happening?

A. He would be – look some days was fine and some weeks it was fine, and we got on good as gold and then other times not so good, and he’d give me a hard time but he’d also give a lot of the other managers hard time, he could be a very intimidating man and a lot of people on site were intimidated by him, I think that's fair to say.

Q. So you went off and developed these I Am Safe booklets in the later half and again just very briefly we’ll bring one up and we’ve heard about it, it’s ROCK0015?

WITNESS REFERRED TO DOCUMENT ROCK0015
A. Yes.

Q. Miners were to have this with them were they?

A. Yes, yes they were trained in it, they took them, contractors, they took them with them, they're pocket size, the idea is to get them used to do a JCEA inspection before starting each activity and getting that information back.  That then went to the morning meetings and eventually the information populated the hazard register.

Q. And it sets out, in a very nice clear simple bullet point way.

A. Got to try and keep safety simple otherwise it doesn't work.

Q. Now to do those things, and how to do hazard reports, and things like that does it?

A. Yes it does.

Q. And you did a PowerPoint presentation to the staff, which is ROCK0020, again we don’t need to perhaps bring that up, bit u-turn’s ROCK0020.

A. Yep.

Q. Telling them now to use the I Am Safe booklet?

A. That's correct.

Q. That brings us to corporate safety.

A. What page is that?

Q. That is page 37 of your brief.

A. Yep.
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Q. And again just briefly, you set out, you know, this safety and environment committee at paragraph 124 and we’ve heard quite a bit about that from yesterday so I’m just going to expand a little bit on it.  Paragraph 143, just flicking through to that, you talk about the board commitment to safety.  So those two paragraphs relate to each other.  You would prepare a monthly health and safety report for Mr Whittall who would then send that to the board, is that right?

A. I would, yep.

Q. Did you see what went to the board report, to the actual board?

A. No I’d only do my little bit and as would the other managers and that would be sent to Catrina or Catriona Bayliss and she would put it all together and then present it to Mr Whittall for editing and then it’d be presented to the board.  You know, I might’ve seen one or two over the four and a half years I was there, but not all the time.

Q. Hopefully it’s on the system, I think it’s ROCK0028, it’s an email from Mr Whittall to you saying, “Don’t send,” is that the one.  Yeah, so do you see there on 31 October 2007, Mr Whittall saying, “Thanks for the notes Neville…” talks about various things, “Please take John Dow off your distribution list.”

A. That's correct.

Q. “If there’s any matter that needs to be advised to the chairman please let me know.”

A. That's right.

Q. So if anything had to go to Mr Dow it had to go through Mr Whittall?

A. That's correct.

Q. And up until that point were you sending newsflashes and safety information out to Mr Dow and others?

A. I actually continued to send them after that until probably for another three of four months until he noticed it again, I guess, but then one day he came down and told me to stop.  He said, “Why didn't you stop?”  I said, “Because it’s on the group email,” so he went away and had the group email changed.  I was clicking on a button that said, “Pike River Company,” and it went out to everyone in the Pike River Company.

Q. Now again it was brought up yesterday, there’s a document called ROCK0025 which is the safety statistics has a pie graph information and things.

A. Yes, yeah that went to the board as well.

Q. Was presented to the board and Mr Dow said he thinks things like that were presented to him at this health and safety and environment committee meetings.

A. Yeah.  They would've got handouts with it as well.

Q. There, you know, it became an issue as to whether you were at a health and safety in employment - health and safety and environment meeting on the 5th of October 2009 which was the last one they actually held, they held another one but it was a full sort of board meeting on Pike, Mr Dow says these meetings were very collegial and you were definitely present at that meeting.  Were you?

A. To be honest I don’t recall, but if you look at the minutes it’s Peter Whittall giving the reports.  If I was there it would've been me giving the report, so the minutes answer that question for you.  I think I was sick, I can't remember.
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Q. Mr Dow says he was surprised, you know, you didn't chat, tell him things you’ve sort of set out here in the brief and to the Commission, did you feel able to talk to Mr Dow about you know, problems with Mr Whittall and things like that?

A. Look, Mr Dow, I probably only met him 12, 15 times.  I didn't see him every time he come to site so he never came down to my office and knocked on the door and said, “Neville do you want to have a one on one chat,” or anything like that so I didn't really know him, I've met more people in this room than I have on, probably and I didn't go to all the social dos, my fiancée’s a signer and I'd go and do stuff with her on those nights, went to a few.

Q. The health and safety and environment committee meetings, Mr Whittall seems to be there most of the time.  Did you feel able to sort of raise it in that environment?

A. No.

Q. Again just for completeness you talk about the workplace safety committee and that’s set out page 37 and you set this up?

A. Sorry where are we?

Q. So we’re in your brief.

A. Yeah.

Q. Page 37, “Workplace safety committee.”

A. Yeah workplace safety committee, yeah I wanted that to be an employee only committee with only one manager attending.  When we first set it up we didn't have much in union involvement.

Q. And did you want union involvement?

A. Yes, you need union involvement.

Q. Have you been in a union yourself?

A. I spent 20 years in the Australian miner’s union.

Q. Moving now to page 41, “Systems based approach,” page 41 of your brief please.

A. Page 41.

Q. “Systems based approach,” and again very briefly you set out a systems based approach, tell us at paragraph 138 your thoughts on that which you've told us orally.  Dr Callaghan’s given evidence, do you know her?

A. Yes a very good friend Frank McCutcheon introduced me to her.

Q. And she gave evidence at this Commission and I believe you introduced her to Mr Davidson?

A. I did yeah, yeah.

Q. And she talks about the differences between process safety?

A. Yes.

Q. And personal safety?

A. Correct.

Q. What system was Pike River Coal Limited using for health and safety?

A. Personal.

Q. Was there anyone in the industry in New Zealand using personal safety as far as you're aware?

A. I acknowledge the 508 people that they studied in Queensland but that has not permeated out into the wider industry, no.

Q. In New Zealand?

A. Or in New Zealand, no that I’m aware of.

Q. Prior to Pike River Coal Limited in your area of employment you were a consultant to a range of companies?

A. Yes.

Q. On health and safety?

A. That's correct.

Q. How many roughly?

A. Oh about 400.

Q. And from a range of different industries and operations?

A. Yeah, yeah.

Q. Were any of them using process safety?

A. No, they’re moving into behavioural based safety which is just starting to get into the human factors stuff and I think with Dr Callaghan’s evidence there's a big future in human factors for the mining industry, even the way we look at risk assessments that not – they’re too narrow.

Q. So you endorse her evidence?

A. Totally, absolutely endorse it.

Q. And thoughts on process safety that it’s a good concept?

A. I've contacted her, I want to do a couple of papers.

Q. Moving through to page 64 of your brief.

A. Sixty-four?

Q. Yes, we’re jumping through because a lot of it we’ve dealt with, the training and that brings us to contractors?

A. Yeah.

Q. And not wanting to skip over your brief, but I just want to have some key things and it’s there for everyone to read.

A. Yeah fair enough.

Q. “Contractor management,” is the topic you deal with at page 64 isn't it?

A. It is, yes.

Q. And large companies like McConnell Dowell would do their own site specific safety management plan would they?

A. Yes they would and they had their own safety manager and procedures and I did audits on them, yeah.
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Q. If we can have a look at ROCK21 please, and the first part’s been sent to me so perhaps ignore that.  But there's some attachments which are conditions of entry, which is actually an exhibit for you, authority to work, also an exhibit for you, subby pack, document hierarchy chart.  So those attachments were sent by you on 11 March 2009 to a list of people there.  We can see Mr Whittall and Mr Bevan and a whole lot of others that are listed?

A. That's correct.

Q. And concerns contractor management?

A. It does, yes.  The departments’ got to manage their own contractors.

Q. And you are asking by the looks of it, these people to ensure that contractors comply with health and safety?

A. Yeah, we had legal obligations so I was setting those out and I was assisting them with the documents that I appended to an email.

Q. And these documents include the subby pack which is ROCK0011.  If we can have that, and again no need to go through it in too great a detail, but looking at page 3, which gives us the contents.  

WITNESS REFERRED TO DOCUMENT ROCK0011
Q. Is that a document you developed for smaller contractors?

A. It is, yeah.

Q. And was it to assist them in preparing their own health and safety site plan and systems?

A. It’s supposed for the small one and two-man bands and if stuff was not appropriate to them then they (inaudible 10:57:19) but yeah, just get them into the systems-based approach, general idea.

Q. And does it introduce them into JSEAs?

A. Yeah.

Q. And other hazard ID and things like that?

A. Yeah, it was all free, it was all there.  They had an open door policy if they wanted and some of them did.  Lawsons Engineering did, came and saw us and went through stuff with them, yeah.

Q. And again page 65 of your brief, you talk all about that, providing them with this information.

A. Sixty-five.

Q. And as far as you were concerned these contractors were supposed to be getting at the bare minimum these subby packs, is that right? 

A. The smaller ones.  The larger ones had to have a site specific safety management plan and identifying what hazards are introduced to our site and we’d have to identify and how we manage the risks that they’d be exposed to.

Q. Now you set up an incident investigation process?

A. Yes I did.

Q. And there are two charts which have got DOL numbers, DOL.777.00300/31, setting out the steps for an incident investigation process underground?

A. Yes.

Q. Is that something you prepared?

A. Yes.

Q. And that tells people how to carry out an investigation?

A. That's correct.

Q. And then there's another chart, DOL.000.00300/32 so it’s the one after that document?

A. Yeah.

Q. And that sets out the process for an injury event, telling people what to do?

A. That's correct.  Those two are the correct standards as per company policy and what should have happened.

Q. And you would carry out your own investigations of incidents or injuries or whatever? 

A. Ones that got escalated to me and usually another manager.  Investigative reports, yes I do comprehensive investigations.  I gave some of them to Dr Callaghan to have a look at.

Q. And she's commented on those I think.

A. Okay.
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Q. So did you have the time to do all the investigations yourself?

A. Not allowed to.  The whole idea was that department’s responsibility for them to investigate and learn from their own events, but the more serious ones then I would get involved with that.

Q. And you're now aware it seems clear that a lot of these things weren't investigated properly?

A. I never saw a lot of these things that have come out.

Q. So that is something you've learned after the event?

A. Yeah, didn't know.

Q. Now again just to touch on these things, you've sent out news flashes to the staff?

A. Yes, usually within 24-hours of an event occurring.

Q. An example is DOL.777.0030041 just telling people about rescue equipment in the FAB?

WITNESS REFERRED TO DOCUMENT DOL.777.0030041

A. Yes, and may I add that bottom right photograph, I hear people were drinking water out of hoses and this stuff, but if you see down that, I don't know if you can zoom in.

Q. The blue and red containers on the bottom?

A. Containers on the bottom shelf there, bought a whole heap of those deputies are supposed to fill up fresh water and take them underground on each shift.  Those two are spare fresh water containers, yeah supposed to be on the crib room tables.

Q. You brought a whole lot of them?

A. Yep.

Q. And told the deputies they were there to be used?

A. Yep.

Q. And no one used them you found out?

A. Well, no, those were two spare ones so to the best of my knowledge they all had fresh water.  They didn't have to drink water out of fire hoses.

Q. And there were toolbox talks also going out to people for example DAO.001.12552/2, which is a toolbox talk on actually the 19th of the 11th on ventilation issues?

WITNESS REFERRED TO DOCUMENT DAO.001.12552/2
Q. So these things were going out to the staff?

A. Yes.

Q. To educate them about safety issues?

A. Yes.

Q. And that toolbox talk in particular was about disconnection of air hoses from typhoon fans?

A. That's correct.

Q. It’s been found about and been reported on and saying that was totally unacceptable?

A. Yes.

Q. So you had the safety management system, the induction, the induction manual, toolbox talks, the I Am Safe booklet, news flashes, subby pack, safety reps, and safety committee meetings, is that right?

A. Yep, that's correct.

Q. All designed to encourage open and honest reporting?

A. Open and honest two-way reporting and recording, yeah.

Q. And you're now aware of course and Mr Houlden sort of graphically illustrated that to us that things aren't being reported to under managers, deputies or whatever?

A. Yeah, but during inductions any experienced miners I'd always pick on them specifically and say, “Hey guys step up to the plate, need you to lead the way on this stuff.”

Q. So to finish page 70 of your brief, you include about safety culture?

A. Yes I do.

Q. And paragraph 276, is the key and then perhaps move through to – we see a lot of documents that others have described as first rate.  Is health and safety just about documents?

A. No, look in hundreds of inductions that I did personally health and safety is not about paper, it’s about attitudes and each and every incident or accident that there is in mining or any high-hazard area it’s about preventing recurrence from learning from those events and yes, I used to verbally say that to everyone.  But I just believe that with production pressures and inexperienced workforce and limited levels of commitment in terms properly and adequately resourcing, the safety function in Pike River Coal can all be seen as contributory factors to this tragic event.  You know, we had the safety management systems in place.  We had the tools in place we communicated to people.  They had access to it.  Obviously they didn't adhere to it or adopt it and hopefully we can find out why.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATION OF WITNESS – ALL GRANTED 
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THE Commission ADDRESSES COUNSEL – CROSS-examination ORDER

cross-examination:  MR WILDING

Q. Mr Rockhouse could I just turn first to your background.  What was the first coal mine that you worked at?

A. Wambo colliery, no actually sorry in Queensland Utah Development Coal Mine in Blackwater.

Q. Was that underground?

A. No.

Q. About how old were you then?

A. I’d just finished my apprenticeship so I was probably about 19 or 20.

Q. And what was your role there?

A. I started out as a cook, I’d done a five year apprenticeship as a chef and yep and I ended up driving a truck.

Q. How long were you there for?

A. Only about 15, 18 months.

Q. Where did you go to after that?

A. Down to Singleton in New South Wales, where I got a job with a contractor at a coal mine at Wambo colliery just out of Singleton.  That contractor went broke as I recall and I got a job underground.

Q. What were you doing underground?

A. I was a production miner, well I started out working in the outbye, on supplies and stuff like that but then we went into a crew after about six or seven months and I was a production miner and stayed probably two, two and a half years.

Q. And then were to?

A. To Leamington open-cut which was later sold to Hunter Valley No 1 became Rio Tinto, it’s big mega mine there I think.

Q. Coal mine?

A. Yeah.

Q. Underground?

A. No.

Q. What was your role there?

A. An operator.

Q. Operator of what?

A. Of trucks and equipment, heavy earthmoving machinery.

Q. And from where did you go?

A. I had an accident, an industrial accident.  I think it’s around 1990, broke my back.

Q. How long were you off work for?

A. Probably five or six years.  Went through eight spinal operations.  Yeah, so cumulative stay in hospital of about 16 months.
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Q. So when did you get back into the workforce?

A. Well I started to study whilst from a hospital bed and I'd become a sort of a trainer/assessor in the mines so I came back to New Zealand probably 1996-97.

Q. A trainer/assessor of what in the mines?

A. Truck driving, trucks mainly, yeah, or freight trucks.

Q. So when did you do your health and safety studies?

A. As I said, started from hospital bed and gradually worked up through my qualifications.  Ended up at the University of Newcastle doing a part‑time degree.  Went on to do, did my Postgraduate Diploma and my Master’s Degree through the University of Newcastle.

Q. Your Bachelor was in occupational health and safety presumably?

A. Yes.

Q. When did you receive that?

A. I didn't complete it.  When I came, I'd done about 20 papers, 20-21 papers, then I came back to New Zealand.  I did another couple of papers through Massey University and then I wanted to complete it so I contacted the University of Newcastle in regard to seeing if I could do that extramurally, my Bachelor’s Degree, and it went to the academic committee and I was approved with everything that I'd done in the past that had already got the equivalent of it and I did my Postgraduate Diploma extramurally.

Q. You received your Master’s in 2004?

A. That's correct.

Q. Did you study for that in New Zealand?

A. Yes.

Q. By correspondence?

A. Yes.  I had a supervisor, Ross Coulton, who from the university is senior lecturer in health and safety.

Q. And then after that you started your own health and safety company?

A. Yeah, when we arrived back here, yeah.

Q. And that was providing advice, is that right? 

A. Yep.  Started out as, doing a lot of incident and accident investigations but soon developed into consultancy advice, systems development and training.

Q. So how long did you run that for before you started at Pike River?

A. Probably about 10 years I guess.

Q. And you started at Pike River I think on the 6th of December 2006?

A. Oh yeah I believe it was around that, late November, early December.
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Q. I take it but at that stage you hadn't ever worked in a gassy mine before?

A. No.

Q. And of course you wouldn't have been exposed to hydromining?

A. No.

Q. Had you been exposed to a health and safety system for a gassy mine?

A. No.

Q. Had you been involved in developing a health and safety system for an underground coal mine from scratch?

A. No.

Q. So when you started, how did you develop your knowledge of the Health and Safety in Employment Act  in so far as it relates to underground coalmining?

A. Well during the interview process I acknowledged to Peter Whittall in one of the discussions that we had and acknowledged the fact that I'd been out of the industry for a significant period of time and he offered to mentor me in the bits that I'd missed out on.

Q. Mentoring in an understanding of the Health and Safety in Employment Act?

A. Oh I already had a, yeah the regulations you're referring to?

Q. Well my question is, how did you gain an understanding of the Health and Safety in Employment Act in so far as it applies to underground coalmining?

A. By reviewing the mining regulations, the Act over pins the mining regulations.

Q. And when you say, “The mining regulations,” you mean the Health and Safety Underground Mining Regulations 1999?

A. And 1996 administration regulations.  I also did a search in terms of appropriate codes of practice, but there was none.

Q. Was the lack of a New Zealand code of practice an impediment for you in developing the health and safety system at Pike?

A. Definitely.

Q. Why?

A. Well usually you have your Acts or which allocates you know, duties and responsibilities, regulations, defines what those responsibilities and codes of practice are means of demonstrating all practicable steps so it’s a three – you need to look at the legislation with those full three parts otherwise you won’t get it.

Q. I wonder Ms Basher if we could have up CLO0010012967/23?

WITNESS REFERRED TO DOCUMENT CLO0010012967/23
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Q. See this is part of the Health and Safety in Employment (Mining‑Underground) Regulations 1999, and if I could just take you to regular 35, which deals with sparks or naked flames.  “Every employer must take all practicable steps to ensure that no device or material including smoking materials likely to cause a spark or naked flame is taken into, or used in a coalmine or a gassy mine.”

A. Contraband.

Q. That would potentially include vehicles which emit sparks for example?

A. Yes, why you have scrubbing systems yeah.

Q. How at Pike River would there be an assessment of what practicable steps were required to achieve compliance with a regulation, in this case regulation 35?

A. Well the first part of that answer is that the drift was in stone, so there was no gas issues until later on, but it eventually went over flameproof equipment.

Q. Just looking at the phrase, “All practicable steps,” how would Pike River assess what steps might be practicable in a given set of circumstances?

A. Well your definition of all practicable steps is based on the current state of knowledge in that industry and we had access to, and I made early contact with New Zealand Mines Rescue Service.  We also had access to highly educated people such as Harry Bell in terms of their knowledge around mining, Dave Stewart to work for us.  So I tapped into Mines Rescue as I was developing materials, got them to review things like the emergency management plans, sought feedback from our own people.  Some with 30, 40 years in the mining industry, so I believe that we were heading in the right direction with that.

Q. Did Pike River have a process of looking at an individual regulation, for example regulation 35, and trying to work out what was practicable for it?

A. Yes, in terms of a management plan being developed for that, so again from the sparks and naked flames the ventilation, the contraband SOP came to of that.
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Q. Well we might return to this topic later.  When you first started, what did you understand your role to be at Pike River?

A. Well most certainly the way it was explained to me to start off with, is more of a corporate role, but it didn't turn out that way.  I was actually doing all the work.

Q. What was the role that was explained to you?

A. Sort of being responsible for a department that would develop a lot of the tools and processes that would be required as the mine grew and we were – the first few of us were brought on that – my role I understand or I was led to believe was vacant for 14 or 15 months before I came.

Q. Well I don’t want to go into that, I’m just asking you what your understanding of your role was when you first started?

A. To develop systems.

Q. And who had explained that to you?

A. Mr Whittall.

Q. And am I right in understanding that in particular that one of your roles was to develop a health and safety system that would be fully and externally auditable by the time steady-state production was reached?

A. Yeah that was a KPI I believe.

Q. So who had set that as a goal?

A. Mr Whittall.

Q. What’s meant by, “steady-state production?”

A. Virtually when all of your infrastructure is in place, all of your plant and equipment has been commission, fully commissioned and you are a coal mine producing coal.

Q. When we talk about developing the system, you were responsible for developing the system as opposed to being responsible for ensuring health and safety across the whole of the Pike River workplace?

A. Yes.

Q. Who did you understand would have responsibility for ensuring health and safety across the Pike River workplace?

A. Various department managers through their direct reports.

Q. Was that goal of having a health and safety system that would be auditable by the time steady-state production was reached, something that you discussed with any of the members of the board, for example, Mr Dow or Professor Meyer?

A. I didn't know them in those days.

Q. Had anyone suggested to you that there should’ve been a completed and auditable health and safety system prior to production beginning?

A. No it was working, it was being created, so – we had basic systems in place yes.

Q. Are you aware of literature suggesting that the time of development of a project is one of the times of high health and safety risk?

A. Yeah – not specifically, no.

Q. While you were at Pike River was there any discussion of whether the development stage was a time of high health and safety risk?

A. There – my understanding that there’d been a feasibility, pre-feasibility risk assessment, there’d been a feasibility paperwork done including risk assessments.  You are - already done risk assessments, so that sort of set the framework if you like, the context of what was coming.  Making roads, access roads and building infrastructure, that sort of stuff.

Q. Right, but my question is whether there’d been any discussion within Pike that the time of development was a time of high health and safety risk?

A. Going back a few years now, so not to my recollection.

Q. Had there ever been a review of the efficacy of the health and safety system at Pike?

A. No.
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Q. Had anyone raised with you whether it would be appropriate to conduct a review prior to, for example, hydromining commencing?

A. No.

Q. Just turning back to what you understood Pike would be when you first started.  How many employees and contractors did you understand it would develop to?

A. When I arrived there was about five other employees and I believe back in those days they are going to use highly, the best technology is going to be around 100 employees and maybe 20 or so contractors.

Q. At that stage were you aware of the difficulties we have heard about getting experienced miners?

A. Yeah, there's been a boom on in Australia for many years, a resource boom, and I think it’s common industry knowledge so yes.

Q. And was that something that was discussed at Pike River as far back as 2006-2007?

A. Well Denise Weir was the HR manager back in those days and we most certainly discussed it informally that we’d have to pay more money to compete with Australian mines otherwise you're going to have difficulty getting adequately credentialed people to work for us.

Q. Pay more money than miners would be paid in Australia?

A. No, no.  Make the gap less, you know.  So it’s a wonderful lifestyle on the West Coast so make it less severe than what it was.  You know, some miners can earn 30, 40, 50% more in Aussie than what they can here.

Q. Do you know whether that was done, i.e. whether people were paid more to make that gap less?

A. I wasn't privy to who was hired and fired and sort of in terms of their salary packages, but I believe a range of employees got a range of different salaries, yeah.

Q. You referred to there being about five or six employees when you started.  Was the intended structure of Pike described to you when you started?

A. Yes because I asked the question why we’d been hired so early.  You know, the tunnel had only just commenced about 30-40 metres in when I arrived, and it was explained to me by Peter Whittall that he wanted to get a management team that had an opportunity to gel together and start to work as a team, which at the time seemed fair and reasonable.

Q. You said in paragraph 194 of your witness statement that the total workforce moved quickly from 22 full-time employees in 2007 to around 180 in 2010?

A. Yep.

Q. Twenty-two full-time employees in 2007, would that be the beginning or the end of the year?

A. What page was it?

Q. Page 55.

A. Fifty-five?

Q. ROCK0002/55.

A. Yeah.  

Q. It may be that you can't recall?

A. Yeah, I couldn't answer that accurately to be quite honest.  But we had 22 for quite a while, I do remember that and I was Father Christmas at the things and kids’ presents and so I knew we had 22 employees.

Q. By 2007 were there the various departments, environmental, technical services, engineering?

A. Yes.
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Q. If we could just have a look at PW23 please?

WITNESS REFERRED TO DOCUMENT PW23

Q. Now this is Pike River Coal Limited organisation chart as of 19 November 2010 and you'll see that your position is off to the right most place?

A. Correct.

Q. And by then instead of safety and training manger you were the safety manager, is that correct?

A. That's correct.

Q. Mr Couchman had taken over that training responsibility, correct?

A. Correct.

Q. And I’m right in understanding from Phase Two evidence that you didn't have any authority over the various departmental managers?

A. No, we’re on the same line.

Q. So your role was advisory essentially in relation to health and safety matters?

A. Very much.

Q. For their departments?

A. Very much so, yes.

Q. And I presume you also didn't have authority over the workers listed below them in those departments?

A. No, no but in saying that if I challenged them over safety issues they were pretty smart in doing things to get it fixed up.

Q. When Mr Couchman took over the training role did that mean that you took back certain tasks that he’d being doing for you?

A. Yes.

Q. What were those tasks?

A. Going to the morning Toolbox talks, picking up the incident/accident materials from the control room from the undermanager’s office, audits, underground audits, doing the drug and alcohol stuff, the straws of the bathhouse.  There was a list he made, he did send me an email around that time.

Q. So had that change being the no longer doing the training role made any appreciable difference to your total workload?

A. It increased it significantly.

Q. How many hours a week were you working by that stage?

A. Way too many, I don’t know.  Some weeks 60, other weeks 80 hours a week, at night, on the weekends seven days a week, yeah the mine consumed my life.

Q. How long had you been doing those sorts of hours for?

A. Several years.

Q. Would it be fair to describe Pike River as a complex organisation for health and safety purposes?

A. Can you clarify that a bit more?

Q. Well was it a complex organisation to manage the health and safety issues that would affect it?

A. Yes I'd agree with that because of the various disciplines involved and the broadness of those disciplines.

Q. Was there ever a time at which you considered it would be appropriate for you to receive further training or advice in health and safety systems?

A. Yes, I at one point had spat the dummy out when I put my hand up for help and the discussion with Peter Whittall he had actually offered one part to get a consultant in from Australia to help, he knew someone and also perhaps for me to go to a mining operation, one of the PHP mines for two or three weeks and get an idea of what they did in Aussie at a practical hands on level.

Q. When was this?

A. Oh God, not really good with dates, my minds a mush.  2008, I’m guessing, not sure.

Q. I take it that you hadn't seen a health and safety system in operation at an underground coal mine?

A. That's correct.

Q. Mr Whittall was aware of that to your knowledge?

A. I said that to him at the interview and that’s when he said, “It’s all right, he’ll mentor me.”
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Q. And what came of that discussion about you getting some assistance or you going overseas?

A. Nothing.

Q. Was it ever revisited?

A. It was talked about for a month or so, but then other things have greater priority I guess and it just fell by the wayside.

THE COMMISSION:
Q. Why did you take that initiative Mr Rockhouse and broach that subject with Mr Whittall in about 2008?

A. Your Honour I think things were ramping up and I was getting pretty busy with other things and I felt comfortable that I was surrounded by a lot of very experienced mine managers and technical people and they were assisting me greatly as my subject matter experts, so you know did I really need to go and spend three weeks at a VHP mine?  Well I believe I had a lot of talent around me and do I had a lot of work on, I didn't see it as an imperative at that time.  In hind sight yeah, it would have been great to do it.

Q. So was it your suggestion or Mr Whittall?

A. No it came out of a conversation because I'd put my hand up that I was sort of pretty swamped with workload and he knew a guy in Queensland, or New South Wales, I can't recall but he was an ex BPB man and he’d safety professional and had his own company and this talk of getting him over to give us a hand for a while, and yeah.

cross-examination continues:  Mr wilding

Q. Just turning to the type of health and safety system Pike River had.  I think it’s fair to say from the evidence we’ve received that was a system based on lag indicators?

A. It could be based on lead as well.

Q. Were there lead indicators that were measured by the system?

A. They were contemplated, but no they didn't materialise.

Q. So the system as it operated was based on lag indicators?

A. Yes.

Q. And the information that Pike River would have to report to Accident Compensation Corporation was based again on lag indicators?

A. No, that's not actually a requirement of ACC.  The system was designed art the ACC, WSMP, or Workplace Safety Management Practices programme and you could have lead or lag indicators in that.

Q. But in this case it was lag indicators?

A. Yes.

Q. And the information that was reported, for example to operations meeting and the board also focused on lag indicators as a consequence?

A. Yes.

Q. Had there been discussion from anyone above you in the hierarchy including the health and safety and environment committee of the board about the use of lead indicators?

A. Yes there had.  Earlier on there was an email, I don’t recall the dates, but it was up where Gordon Ward sent me an email.

Q. That was with the paper you prepared, ROCK0024?

A. Yep.

Q. Was that the only occasion on which there was discussion of the possibility of lead indicators being used?

A. There were other, in the early days there were other, I was asked advice on them, and I said that lead indicators are far better to have because they're proactive.  And that was around setting KPIs for managers and what I wanted was some basic things like doing safety contacts, you know, once or twice a year, attending a safety committee meeting, things like that, yeah.
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Q. And they weren’t included?

A. No.  The discussion didn't, as far as I know because I'm not privy to all managers’ KPIs but they, yeah.

Q. And you've already acknowledged my learned friend Mr Rapley that the system focused on personal rather than process safety?

A. Yes.  Based on what Dr Callaghan had to say, which, yeah definitely personal.

Q. When did you first understand the distinction between process safety and personal safety?

A. I'd seen different models around behavioural-based safety, I'd read some papers on human factors, we studied James Reason at university, but her statement was quite powerful and the evidence that she produced was quite beneficial.  It hasn’t permeated, to my knowledge, out in the mining industry, but it should.

Q. Was there any discussion within Pike River about process safety?

A. I don't think anyone really knew a lot about it to be honest.  I think it will be one of the major learnings out of this process.

Q. Had you received any feedback from those above you in the hierarchy including the health, safety and environment committee, about the nature of health and safety system?

A. How do you mean “feedback”?

Q. Well, had they ever discussed with you whether the system was appropriate, whether it worked effectively, whether it measured the right matters?

A. Yeah, the – I only ever attended three of those meetings.  There was no negative feedback or I wasn't instructed to go and get a third party external audit or they appeared to be quite happy with what I presented to them on those occasions so, does that answer your question?

Q. Well was there any feedback by the people above you not including that committee, for example Mr Ward or Mr Whittall or Mr White, about the nature of the health and safety system?

A. Not that I can recall.

Q. So what oversight did you have of your development of the health and safety system?

A. Well you've got to understand that in the early days we were going to be up and running within a couple of years and that the project kept on slipping further and further behind schedule.  So when that KPI to build and develop a health and safety management system, the timeframe was within two years.  You know, we were expected to be coal and in production, so obviously it wasn't.  But that KPI was to, once we got into steady state coal production, the project had been finished, we were a coal mine, then get the ACC in to do the accreditation.

Q. But what was the oversight that you had in your development of the health and safety system?

A. I didn't have any oversight over other departments and what their activities...

Q. But what –

A. I had no power.

Q. - what oversight was exercised over you about how you went about developing that health and safety system?

A. Nothing, I was just given a pretty much a blank sheet of paper and said, “Go for it.”

Q. In Phase Two at page 1411 of the transcript, Ms Shortall questioned you about the existence of something called an NZ compliance safety management system when you first started at Pike. 
A. Sorry, a what?

Q. An NZ compliance safety management system, being in existence when you first started?

A. Oh, yeah, yeah, Rob Storey’s one, yeah.
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Q. What was that?

A. It was a little booklet about that thick and it was one of those sort of generic manuals that you can buy off the shelf.  But in saying that it had a fair few hazards and that sort of stuff in it and I reviewed that.  It looked all right but I don't think it would've fully met ASNZS4801, I can’t say 'cos I never audited it.  But, yeah, there was one of those when I arrived.

Q. In your view it wasn’t sufficient for Pike River?

A. Not with my understanding of where the company was going and how it was going to build and the technology it was going to us, no.

Q. And you essentially displaced that and started from scratch?

A. Yeah.

Q. Ms Basher could we please have DAO.001.08707/1?

WITNESS REFERRED TO DAO.001.08707

Q. You see this is a document entitled, “Corporate safety manual 2008?”

A. Yes.

Q. How was this document developed?

A. I developed this document.

Q. Did you have assistance in developing it?

A. Input from various people, yeah, in terms of where we’re going to go with it.  But I also used it to get the basic design and the format the ACC have a an audit tool and so I reverse engineered that to get the headings and what it needed to cover and then falling out of that I went into mining stuff.

Q. And what’s the purpose of this document?

A. It’s an overall business systems documentation to promote and manage safety in the business, allocate objectives and goals of the company and generally in a nutshell to keep people safe.  It’s a systems-based approach.

Q. Having been developed was it subject to any review?

A. Yes there was a requirement to review it on a two-yearly basis.  During my tenure, falling out of that, there was a health and safety policy and a rehabilitation policy.  I did take both of those documents for their two‑yearly review and got them re-signed by CEO and general manager mines, but yes – we did that.

Q. Who was involved in the review?

A. I think those two documents were taken through the management meeting and then went for signature for the appropriate person and that review is really pretty much here’s our safety objectives, is the company still heading in this direction, is there anything changed or are we going to add anything on.  That was done.

Q. I presume there was no external review of this document?

A. No that wasn’t due, well in saying that, the insurance people, they had a look at it, Hawcroft.

Q. By the insurance people you mean Hawcroft?

A. Hawcroft, yep they had a look at it a couple of times.  There were several occasions where Ivan Liddell, the environmental manager had to have copies of it to go off with some consents application and so there was a few printed copies around, so yep.

Q. When you say, “Hawcroft had a look at it,” had you received any feedback from Hawcroft as a result of that?

A. Well there was a report and I saw bits and pieces of the report.

Q. This is the Hawcroft insurance report?

A. Yeah.

Q. We might turn to that later.  Do you know whether this document went to the board for approval?

A. I printed up, I think Peter Whittall was going to London and he was going to read it all and approve it on the long haul aeroplane flight and I gave him a complete copy of everything I’d done and he took it to and he never came back and said whether it was – I gather he accepted it, he never came back with any changes that he wanted.
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Q. Was this shown to the health, safety and environment committee of the board?

A. Yes.

Q. Did they take a copy away?

A. I gave handouts of parts of it but I also sent electronic copies to New Zealand Oil and Gas.

Q. So did the board seek a copy of the whole of the document?

A. Well they could've downloaded a copy of the whole document, they’d have access to it but did I physically print one up and give them, I did not, no.

Q. Did that committee give you any feedback in relation to this document?

A. No, I don’t believe so, no.

Q. Was there any review of the extent to which this document complied with the Health and Safety in Employment Act and regulations?

A. Any, what sorry?

Q. Any review of the extent to which this document complied with the Health and Safety in Employment Act and Regulations?

A. No formal review by any official Government body if that’s what you're saying.

Q. And I take it from questioning yesterday that Pike River didn't seek legal advice in relation to this or any of the other health and safety documentation?

A. Oh no that might not be accurate.  When we got into drugs and alcohol stuff well I did the SOP for that and that went away to lawyers and I think the company lawyer is someone in Dunedin or Christchurch or somewhere to be checked out that it was all up to standard.  So whilst the whole thing may not have, components of it would have and did.

Q. Was this the type of document which was intended to be able to be accessed by employees and contractors?

A. The stuff that – this is where it sort of sits, the stuff that falls out of it was the stuff that was intended to be, but in saying that, I had an open door policy and several miners that were doing studies would come into my office and I'd give them copies of certain bits and I'd take them through this to help them with their studies for various tickets and stuff.

Q. So does that mean employees weren't given a copy of that corporate safety manual?

A. The whole thing?  No.

Q. How could they access it?

A. Through anyone that had access to a computer and could access it, control room, deputies, undermanagers et cetera.

Q. Did Pike undertake any assessment of the extent to which this was being accessed by employees?

A. Pike had a lot of problems with the computers in the early days and we lost a lot of information so the best of my knowledge, no.  The place was growing so rapidly.

Q. Well from your experience was it being accessed by employees?

A. In my experience it was in terms of those employees that came to me as part of their own professional development.  It was open when we got a union presence there, I showed it to a couple of the reps and they had a look at it, explained how it came about, what it was designed to do...

Q. Would it be fair to say that the workers underground generally wouldn't have seen that?

A. No, no not but the SOPs and TARPs, that’s the stuff that they’d see.

Q. Mr Rapley referred you to the general induction, the safety handbook in the 2010 one which we don’t need up as DOL7770030126.  Was that document subject to any external review?

A. No.
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Q. Was the board given a copy of that?

A. Yes.  It took a copy away.

Q. Was any feedback given by the board in relation to that?

A. They thought it was very flash.

Q. They didn't suggest any changes?

A. No.

Q. Just take you to another document the mine manager’s rules, DAO.001.10153/1?

WITNESS REFERRED TO DOCUMENT DAO.001.10153/1
Q. And you’ll see that these are the mine manager’s rules signed by you on 13 September 2010?

A. Correct.

Q. Take it this is the latest version?

A. It was.

Q. How were these developed?

A. Down the bottom you’ll see that it’s version 10.  One of the first things that occurred when we got a new mine manager, statutory mine manager would be a review of mine manager’s rules and they would either add stuff in or take it out.  It was our statutory manager so that's how we got so many versions in this particular document when you see other documents of only a version 1.  But the original development consultation we had miners, senior miners involved in the process.

Q. Do you know whether this document was provided to the board or its health and safety and environment committee?

A. Yeah, it would have been in the documents that I presented.  It’s a pretty important document, so they would’ve looked at the – did they go through it line by line, I don't know.  But I would’ve taken it along, shown it, explained it.

Q. But did the board discuss any of its content with you that you can recall?

A. Not to me personally, no.

Q. And was there any check of whether or not the procedure set out in here complied with the Health and Safety in Employment Act and Regulations?

A. There was no external check that that would occur.  In here is a lot of little rules as well as the larger rules as well so no there was no external check that that was done that I know of anyway.

Q. And I'm in right in understanding that the workers in the mine weren't provided with a copy of this?

A. I didn't want to load every employee or contractor up with bucket loads of documents because safety’s not about that.  So they had access to these documents.  It was in the manual that everyone took home and we must have dished out well in excess of 200 of those induction manuals over the time I was there.  They got the I Am Safe books, their Underground Standards books.

Q. Well I’ll stop you that because I'm not asking about those.

A. No.

Q. The purpose of these mine manager’s rules is to provide guidance for employees, contractors and visitors at the site and going underground, is that a fair description?

A. Yes.

Q. And is it right to take from your answer that workers were not provided with a copy of these?

A. Not a full copy, no.

Q. When you say, “Not a full copy,” what does that mean?

A. Well if we did training on it they'd be hand outs that had some of it in there.
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Q. But, for those who simply underwent the induction training they wouldn't be provided with a copy?

A. No, not usually, no.

Q. And is that the same for contractors as well?

A. Yes.

Q. So would it be fair to surmise from that that there would be people underground who wouldn't have an understanding of the mine manager’s rules?

A. Well that’s became apparent now, yes, clearly.

Q. Did Pike River ever consider conducting any assessment of the extent of the knowledge of the workers of the mine manager’s rules or other health and safety documentation?

A. No, not to my knowledge and in hindsight I wish I had of done.

Q. Ms Basher could we please have page 7 of that document.  You see that’s described as a figure illustrating the relationship between statutory requirements and the various management plans that further underpin Pike River’s commitment to the development of a safe system of work.  How was that structure arrived at?

A. Kobus Louw and myself sat down in his office one day and drew that flowchart and it developed over a period of time because obviously we added other stuff on and got comment from other managers and yeah that’s where that came from.

Q. You’ll see that that essentially has as the driver of the systems, the statutory requirements, Health and Safety Act 1992 (Mining Regulations) et cetera?

A. I see that.

Q. And there are, below the horizontal lines, a range of documents which are produced by the various departments, production, engineering, technical services et cetera?

A. Yes.

Q. And Pike River was confronted, as I understand it, with a turnover of managers at that level and some of whom were from overseas.  Is that a fair comment?

A. Yes, unfortunately, yes.

Q. How did Pike River assure itself that the managers of those departments understood the New Zealand health and safety legislation and regulations?

A. Under the safety management system there was a requirement for every person to go through a biannual legislation overview with me and that was the thing that Mr Dow was speaking about in terms of 20 people hadn’t done their induction over a period – I took that to that meeting and they gave directions for that to happen.

Q. That overview would take how long?

A. Good couple of hours easily.

Q. Presumably not sufficient time to go into what practicable steps would be required for a given type of circumstance?

A. Depending on who you’re delivering it to, their level of experience, you’ve – and what they needed to know.  So it could vary.

Q. Was there ever any testing by Pike of the knowledge of those managers of health and safety legislation?

A. When you say, “testing,” do you mean giving them…

Q. A test or assessment.

A. If they came to any training, all of our training had assessments connected with them as one means of demonstrating competency, yeah.  I know Kobus Louw came to a few of them.  Perhaps consult the records for the rest, I'm not sure.
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Q. Where does the hazard register feature in this?

A. The hazard register is part of the, you know, your statutory requirements, your Health and Safety Act requires a systems-based approach, so there's your corporate safety management system.  A hazard register sits in that.  Falling out of that you've got a line of different departmental management plans that drop out of the bottom of that and they are on that next line down.  So your hazard register’s in the safety management system.

Q. Is it right to infer from this and the other chart we saw, PW23, that Pike River didn't have any health and safety management committee?

A. Health and safety management committee?

Q. A committee of managers directed at health and safety issues?

A. Onsite?

Q. Yes.

A. No, no.  We had a site-based safety committee that was supposed to be run by, I set it up to be an employee committee and a manager to turn up, but yeah.

Q. That was the highest level committee there was directed at health and safety?

A. Yes.

Q. And putting to one side subcommittees of the board, Pike River didn't have any risk committee or group?

A. No, except those that came together to do particular risk assessments.  They're called a panel, I guess.

Q. Perhaps just go please, Ms Basher, to page 19 of this document.  It deals with behaviour underground and you'll see 8.3A reads, “In the event that gas concentrations exceeding safe levels, all persons must proceed to a ventilated place and not re-enter the gassy place until ventilation has been restored to safe and inspected by a mine official.”

A. That's correct, yeah.

Q. You aware that the underground mining regulations prescribe certain actions that must be taken when certain levels of methane are reached?

A. That’s regulation 10 is it?  Yeah.

Q. Regulation 21 and 32?

A. Okay.

Q. Had there been consideration to including those specific regulations within the mine manager’s rules?

A. Not to the best of my recollection, no.

Q. How would the workers know what they were required to do if gas underground reached a certain level, for example, 2% in the atmosphere?

A. Power would go off and they had to retreat to a safe place.

Q. How would they know what to do?

A. Deputies and undermanagers had to take them out, lead them out, leading hands on each crew.  There's a very defined hierarchical system in the coalmining industry and yeah, contractors should have been supervised by deputies.

Q. So the deputies would have the knowledge of what was required and they would in turn lead those below them out?

A. That was what was supposed to happen.

Q. The mine manager’s rules don't describe what people are meant to do in an emergency?

A. No, there's an emergency management plan.

Q. How was that developed?

A. In joint consultation with New Zealand Mines Rescue Service.

Q. Was that subject to any review other than by Mines Rescue?
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A. I was building it with Mines Rescue so I was pretty happy with it, I think a couple of mining consultants may have had a look at it from time to time informally.  I don’t they ever did any reports on it but they thought it was adequate.

Q. What steps were undertaken by Pike to assure itself that what was set out in that document complied with best practice and emergency management?

A. I think the relationship with mine’s rescue and working so closely with them and getting them to start to deliver a lot of our training, that ongoing close working relationship.  That’s probably the only external one, yeah.

Q. Were you ever directed to find out how emergencies were dealt with in coalmines overseas?

A. Kobus Louw and I went to an emergency management conference for a couple of days in Queensland in Brisbane and you're going to ask me the date aren’t you?

Q. As a result of that, was consideration given to the benefit of conducting training with agencies who would be involved in emergencies such as the police, fire service et cetera?

A. I had a good working relationship with Nick Pupich who was the Ikamatua fire chief.  When we first moved up to the mine I got ambulance paramedics, New Zealand Police, fire service, got them all out, did a orientation visits with them, took them underground, you know, produced maps, coordinates for helicopters, roadmaps, how to get to the mine, that information went into ambulance doors, their front doors and their books so they knew how to get there.  I did a lot of work even search and rescue folk.  We provided a lot of the maps for them if people got lost up in that part of the Paparoas.

Q. Had Pike River or any of those groups that you've referred to discussed the benefit in having a mutual training exercise at Pike?

A. Yes, that was to occur in 2008 or early 2009 and something happened that was external to Pike that put it off, but yes it was discussed, you are right and that was everything, that was helicopters, police the whole nine yards.

Q. But never done?

A. Yeah but it had been agreed to but it wasn’t yeah, it wasn’t put off by us, it was something else happened.

Q. How would workers become informed about that emergency response management plan?

A. During their induction and via their statutory officials, leading hands and training.

Q. I take it they wouldn’t be given a copy of it?

A. Not unless they specifically asked for it.

Q. Would they be taken through it?

A. I took all the controllers through it.  I took several deputies and undermanagers through it and then I got mine’s rescue out to come and reinforce what I'd gone through.

Q. So if we look at miners and training miners, would they be taken through it?

A. Yes part of their three month course they would yeah.

Q. Three month course by Pike?

A. Yeah, well a combination of Pike, polytech and the New Zealand Mine’s Rescue Service.

Q. Were they tested on it?

A. Yes and practical as well because they – you know, I was talking to Trevor Watts at one stage, each time we had a trainee programme we’d have a debrief on how to make it better and we were getting to the stage where we were going to smoke out the tunnels in the Rapahoe Station and actually do that, get them to wear self-rescuers and smoke fill tunnel.  He’ll be able to verify that.
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Q. And if people started half-way through the year for example in August 2010 would they be taken through this document?

A. In August 2010, I was probably, I think it was announced in July that I was no longer training, or August, not sure.  Not necessarily, no, I can't be sure of the answer sorry.

Q. When you ceased doing training was anything done to ensure that those people who came on from August 2010 afterwards were taken through the emergency response management plan?

A. I had no reason to suspect that any standards had changed so I'd expect that would’ve been done.  Whether it is, or was or not, I'm not sure, but the Vault will have records of it.

Q. Ms Basher could we please have DAO.001.00096/39?

WITNESS REFERRED TO DOCUMENT DAO.001.00096/39
Q. This features a bit in Phase Two so I'm going to be quite brief.  Do you know how paragraph 6.5.6 was drafted?

A. In the early days at Pike there was an expectation that the coal had a high fluidity and that there, you know, was some saying that gas wasn't going to be much of a problem, which I always sort of took with a grain of salt.  A short answer is no, I don't know, but yeah.

Q. Well you've signed this document on the first page dated 20 February 2009.

A. Yep, as the originator.  Is this the one that's countersigned by Kobus Louw?

Q. It’s countersigned by Mr Whittall.  Is that the latest version?

A. I believe so, yes.

Q. Were you aware at the time that this was done at the extent to which gas drainage was being done?

A. No I wasn't involved in any of that.

Q. In other words this paragraph didn't involve cross-referencing against information which the company had for example about gas drainage?

A. No.  The general idea is when I've made first draft documentation was that when I sent it back to the managers they actually changed the names and a lot of the documentations they didn't change the version number or who originated it, so my name appears on a lot of it.   I'm not an expert in gas drainage.

Q. Just turning to fire and evacuation drills, am I right in understanding that there were above ground evacuation drills twice yearly?

A. Yep, fire and evacuation of buildings, yes we have an approved scheme under New Zealand Fire Regulations with the New Zealand Fire Service.

Q. And the New Zealand Fire Service would have visited site to discuss that is that correct?

A. Yep, had regular visits from the Fire Service, not to actually monitor a drill but we let them know we’re having one and we send them the results of it.
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Q. Why when they are twice a year is the underground evacuation only once a year?

A. Excellent question.  I can’t answer that.

Q. Did any of those above you in the hierarchy, including the board or its sub-committees ever raise with you the frequency of underground evacuations?

A. No.

Q. Did they ever raise with you the desirability of an underground evacuation including attempts to egress through the ventilation shaft?

A. No.

Q. Did the health, safety and environment committee ever seek feedback from you about how the evacuation underground in 2009 went?

A. No.

Q. Could I perhaps move to a different topic please Ms Basher, DAO.002.00960/1?

WITNESS REFERRED TO DAO.002.00960

Q. And you’ll see that this is a document entitled, “Pike River Coal management plan (draft document) (roles and responsibilities)?”

A. That's correct.

Q. And down the bottom right is the issue dated 9 September 2008?

A. That's correct yeah.

Q. Is this the current version?

A. To the best of my knowledge version 8 is, yes.

Q. Mr David Stewart gave evidence about this, am I right that he was involved in its development?

A. That's correct.

Q. Had you sent him a base document for him to further develop?

A. The organisational chart you produced earlier on, the one at that time plus the role profiles that had been developed at that time, I did yes.

Q. And he then produced a further refined draft, is that correct?

A. Yes.

Q. And what happened to that?

A. That then came back to us and very comprehensive and an excellent job that Mr Stewart did and I gave that to two successive HR managers as they came and went – well one left, one was still there, with the instructions that they needed to review this document, update this document and then add as we were ramping up and they were doing more role profiles or position descriptions, they needed to add information to that.  To the best of my knowledge that never happened.

Q. You’ll see that there are no signatures on this, was this document ever approved by anyone above you in the hierarchy?

A. When it first came, because Kobus Louw I believe arranged with Dave Stewart to create it because he wanted for letters of appointment for deputies, undermanagers and shotfirers and engine winding drivers and all that to be able to attach the – this is your roles and responsibilities, this is what you’re supposed to do.  So at one time, yes there was a signed off document.  But, not now.

Q. This latest version wasn’t signed off?

A. No.

Q. Did the members of the board, sorry, the health, safety and environment committee ever ask you for a copy of this?

A. No.

Q. To your knowledge did they ever see it?
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A. Sometimes I wouldn't really know what they wanted to see so I'd just take a whole lot of stuff with me, so I'm not sure.

Q. But it wasn't something that was ever discussed by them with you?

A. No, well yeah, it wasn't specifically requested.

Q. Ms Basher could we perhaps go to page 51 of that document.  You see this sets out the roles and responsibilities for a crew leader/deputy?

A. Yes.

Q. Who would they have underneath them?

A. Deputies would have their crew under them and sometimes they might look after two crews in close proximity, but I've heard now that they’re a bit more stretched than that.  They're also supposed to oversee and monitor contractors.

Q. How many people in a crew?

A. Depending on what type of crew, three or four, sometimes up to six or seven if you include electrical and mechanical.

Q. And could the crew leaders also be contractors?

A. Crew leaders, contractors?  Not to my knowledge, no.

Q. Were the crew leaders/deputies to your knowledge given a copy of this roles and responsibilities document insofar as it relates to them?

A. Yes, there should be signed copies where they accept under their letter of appointments.

Q. Did Pike River to your knowledge review the extent to which they were meeting the responsibilities and actions set out there?

A. I can only speak on behalf of myself.  I was never directed to do any audit on this, no.  I don't know if anyone else did.

Q. Well were you aware of any review being undertaken?

A. I was not.

Q. Would you expect to have been aware of that?

A. I would.

Q. So if we look at the first bullet point under responsibilities it says, “Safe working environment.  Underground places of work comply with the HSE Act and the relevant company management plans?”

A. Correct. 

Q. That's a responsibility of a crew leader, I take it?

A. Yes.  Oh it’s the responsibility of everyone.  Health and safety is everyone’s responsibility.

Q. But in this context it’s also one of crew leader?

A. Yes in this context, you're right, yes.

Q. How would Pike River assure itself that a crew leader would know the relevant health and safety legislation?

A. Through the training that they’d done to get their deputy’s tickets.  They have legislation unit standards that they're required to complete.  Their experience, their knowledge.

Q. I take it that means that Pike River would rely on the external training given to them?

A. In the ticket, yeah.

Q. Got to page 53 please Ms Basher.  You'll see the right most common, “The deputy shall ensure hazard reporting complies with the HSMP as follows:  Hazard reporting forms completed as required either by miners or themselves.”  HSMP, what does that stand for?

A. Health and Safety Management Practices or Plan, the Health and Safety Management Plan.

Q. What are the hazard reporting forms referred to there?

A. Well there was a hazard reporting form or an I Am Safe, but there's also separate deputies’ reports and undermanagers daily sheets.  Now I never got to see those.  They went through a different system.

Q. Well the I Am Safes came in –

A. Late.

Q. – about July 2010, is that a fair comment?

A. That would be fair, yeah.  Prior to that –

Q. So prior to that, and this document’s dated 9 September 2008, were there hazard reporting forms for the crew leaders and deputies to fill in?
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A. We used a single form that was the combination of about three other forms that I created and it was a form 5.1, so it was those accident/incident forms that we had.

Q. So Ms Basher could we have CAC0114/8?

WITNESS REFERRED TO DOCUMENT CAD0114/8

Q. You mean that form?

A. Yeah.

Q. So they had a form on which they could report accidents and incidents?

A. Yeah.

Q. Did they have a form prior to the I Am Safe coming in and try –

A. Hazard ID, yeah they did but they used to use this.

Q. Was there any check of the extent to which the deputies were appropriately filling in that hazard ID form?

A. No I was never instructed to do any check on that, no.

Q. Do you know how many hazard ID forms were filled in?

A. Total, no I can't, wouldn't know.

Q. What happened to them once they were filled in?

A. Well they’re supposed to come in through the morning meetings and the go down into the safety department where they’d be entered into the hazard register.

Q. Well did you see any?

A. No.

Q. So they weren't being filled in?

A. No, but I saw hazard reports coming through on this, this is why I mentioned that.

Q. Sorry you say hazard reports coming through on?

A. On this form as well as incidents and accidents so it was being used for that purpose on occasions because I think once I started seeing that and they weren't using the other form, I think that was the birth of the I Am Safe as we progressed it guess, one of the indicators.

Q. But is it fair to summarise that at least until the I Am Safe came in, there wasn’t hazard reporting by crew leaders and deputies except to the extent to which it’s captured on the incident/accident forms?
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A. And or any deputy reports or undermanager reports or contractor reports.  There was a lot of documentation.

Q. We’ll get to those, but am I right in saying you didn't see the deputy reports?

A. No, that's right I never saw them.

Q. Undermanager reports?

A. No.

Q. Contractor reports?

A. No.

Q. So even if they were being filled in on those forms, the matters in them weren’t coming to the attention of the health and safety department?

A. No unless they came on that form.  By the sounds of it not all of them did.

Q. Ms Basher if we go back please to DAO.002.00960/3.  You’ll see the second bullet point in the right-hand column, “If the hazard can be dealt with in accordance with the HSE Act, ie eliminated, isolated or minimised then action shall be taken to do this.”  

A. Correct.

Q. To your knowledge then was the reporting of the steps taken by crew leaders and deputies to eliminate, isolate or minimise hazards they encountered on a day to day basis?

A. I used to tell people to – you don’t walk past something, if you walk past something that’s not safe then you condone that as being all right and, for example, if I was underground and there was a hose uncoiled, then I’d roll it up make it safe and challenge people if they didn't do that.
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Q. But was there reporting of how crew leaders were eliminating, isolating or minimising hazards?

A. Not that I've seen, no.

Q. And I take it then there wouldn't have been the ability for there to be an evaluation of whether they were eliminating, isolating or minimising hazards in an appropriate manner?

A. Yeah, I think that's fair to say.

Q. Perhaps Ms Basher if we could have page 55 of that document?

WITNESS REFERRED TO DOCUMENT PAGE 55
Q. You’ll see under number 3 in the responsibilities column second bullet point ensure compliance with the following.  “Personnel were withdrawn when high-levels of flammable gas are present in any place or any other area of the section/panel where personnel were working.”  Did Pike River undertake any assessment of an extent to which that responsibility was being fulfilled?

A. Not to my knowledge.

Q. You are now aware of a number of occasions of there being methane at 5% or more being reported for example in October 2010, is that correct?

A. Yes that's correct.

Q. I take it then that Pike River wouldn't have cross-referenced those reports with the actions if any taken to evacuate the mine or its workings?

A. Mr Wilding when you spent that three days with me and you showed me that stuff you had me reduced to tears.  I, no there was no analysis like you've done with that at Pike River, it was just (inaudible 12:57:39) I was just heartbroken. 

COMMISSION adjourns:
12.57 pm

commission resumes:
2.01 pm

cross-examination continues:  mr wilding

Q. Ms Basher may we please have DAO.002.01644?

WITNESS REFERRED TO DOCUMENT DAO.002.01644

Q. Mr Rockhouse, before the break we were talking about actions in the event of excess gas and you'll see that this is a document entitled, “TARP acknowledgement of gas alarms.”  

A. That's correct.

Q. And it’s signed but not by you, by Mr Haddow and Mr Louw on the 5th of December 2008.

A. That's correct.

Q. You'll see there's an issue date of 17 November 2008, which pre-dates the handwritten dates, is that the computer generated date when the documents printed?

A. Yeah, there was a variance.  Some documents were set to print the original date that it went into the system, whilst others printed it the date that it came through to the printer.

Q. Do you recall whether you have seen this document before?

A. Yes I have seen it before when Gary was first making it.

Q. You were involved in its development?

A. Only in terms of getting it formatted.

Q. Ms Basher if we could have page 2 please.  You'll see this document sets out what should happen in the event of a level 1, level 2 or level 3 trigger.

A. That's correct.

Q. And you will also see that under each of those levels there's reference to gas accumulation at a lower level, a higher level and finally high levels over a prolonged period.  You see that?

A. Yes I do.

Q. And that document doesn’t appear to include any definition of the percentage of methane at which those triggers come into play.

A. Yeah that’s probably an oversight.

Q. Right, well do you know whether workers were trained in what was meant by lower levels or higher levels?

A. Yes, yes that was covered in different training sessions, yeah 1.25% and the equipment was set and then the power went off at turn.  If the fans went off within 30 minutes you had to retreat to a place of safety, fresh air.  I think people were well aware of that.

Q. Was there any checking to your knowledge of whether or not the workers acted in accordance with these level 1, 2 and 3 triggers?

A. I can only tell you sir that when they first came out Kobus Louw was the manager and I sat in his office and at that time he trooped control room officer that was onsite, every deputy and every undermanager through and went through all these TARPs.

Q. Well was that to your knowledge done subsequent to Mr Louw?

A. Not to my knowledge, I don’t know.

Q. If we can just go back to the roles and responsibilities document please Ms Basher which is DAO.002.00960/106 and DAO.002.00960/107?

WITNESS REFERRED TO DAO.002.00960/106 – DAO.002.00960/107
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Q. You'll see that this sets out roles for a position of ventilation engineer?

A. That's correct.

Q. And you'll be aware that Pike River didn't, as I understand it, have a ventilation engineer?

A. That's correct.

Q. Did you know whether Pike River ever undertook any assessment to ensure that all the various responsibilities and roles of a ventilation engineer set out from page 107 onwards were being undertaken by someone?

A. The original intent is my recollection, was that we were going to have a ventilation engineer.  I had $20,000 in a budget for training of a ventilation officer and I discussed that with one of the mine managers, I don't know which one, and it was put forward that Gregor Hamm of technical services was prepared to do that, undertake that role, and I spoke to the University of New South Wales and Queensland, they had some sort of combined course over there, but it didn't happen, it got knocked back.

Q. But do you know whether Pike River undertook any work to ensure that all of the responsibilities of the ventilation engineer set out there were being done by someone?

A. No I can't say I do, no.

Q. Are you aware this doesn't have a position for the health and safety and training manager?

A. Sorry?

Q. Are you aware that this doesn't have a position for the health, safety and training manager?

A. Yeah, well the roles and responsibilities document, my role sort of, the role profile that I was given when I first started was not what I ended up doing.

Q. Was what you ended up doing ever reduced to a written rules and responsibilities document?

A. Not to my knowledge, no.

Q. If we could just turn to a different topic please, which is the workplace health and safety committee you've referred to in paragraph 126 of your witness statement?

A. 126.

Q. And that essentially means the committee Mr Couchman was chair of, is that correct? 

A. Yes he was, yeah.
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Q. And you gave it instructions?

A. Yes I set up the charter.

Q. And he reported to you?

A. Reported to me?

Q. Yes the committee?

A. Indirectly, it was an employee committee that would go back through to the mine manager that was the original intent.

Q. You received copies of the minutes?

A. Yes.

Q. Aside from the members of the committee and you, who else were the minutes circulated to?

A. They were broadly circulated and the – at least to my recollection they went up on notice boards or a summary of them, not the full verbatim minutes, but a summary of them went up on notice boards.  Yeah, they were widely circulated.

Q. That these were notice boards for the workers to see?

A. Yeah.

Q. And so they would've been circulated to the general manager?

A. Yes.

Q. The chief executive officer?

A. Yes.

Q. Do you know if they were circulated to the board?

A. I guess in the world that I operated in every Wednesday meeting I was reporting to the board because Peter Whittall’s there and so is Gordon Ward.  So, they were on the board, so, yeah.

Q. So you’re not sure if those minutes went to the board?

A. Not sure, no.

Q. Did the health, safety and environment committee ever raise with you any of the issues that were being dealt with by the workers health and safety committee?

A. Yeah and they were, to the best of my recollection addressed on at least one occasion I was sent a letter by Adrian Couchman regarding an issue and I sent a response to that.

Q. But, did the board discuss with you any of the issues raised in the minutes of the workers health and safety committee?

A. No they did not.  Sorry I’m having a little difficulty hearing you, can you speak up a little bit.

Q. I take it that committee didn't have any budget?

A. No.

Q. And it didn't have any authority over workers?

A. No, that’d be correct, yeah.

Q. If we could have please Ms Basher DAO. –

A. Could I just chuck one thing in there, what we wanted to happen was have at least one manager who had some authority to attend each committee meeting and I earlier spoke about lead indicators doing that so, that if they did need to spend some money there was someone who had access to funds to do that, so we did cover that contingency.
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Q. If I could have please Ms Basher DAO.001.08477

WITNESS REFERRED TO DOCUMENT DAO.001.08477
Q. This is an extract from the corporate safety manual and you’ll see that it’s headed 6.1 PRCL Health and Safety Committee?

A. Mhm.

Q. Does this set out what that committee have intended to do?

A. That's correct.

Q. Ms Basher if we could just have page 3 of that document?  If we just look at the goals, the third one down, “Ensure Pike River coal and health and safety procedures systems and practices comply with the HSE Act 1992.”  Was this committee provided with documentation, for example policies, procedures, TARPS et cetera to review for compliance with the Act? 

A. They would’ve had access to it.

Q. But they weren't, didn't have as a function in practice the reviewing of those documents for legislative compliance?

A. If that came up as an issue or they wanted to do that they could’ve done that and Adrian would’ve just shot into the office next door to print up whatever they needed.  That's all I can say.

Q. To your knowledge did they review the health and safety documentation of Pike River and make comment on it legislative compliance?

A. Not to my knowledge no.

Q. Is it fair to say without going through this document further that this sets out what you would’ve liked the committee to do rather than what it did in practice?

A. Yes, that’d be fair to say.

Q. Was there ever an assessment of how well the committee was able to undertake the functions set out in this document?

A. We organised external training for the initial committee.  I'd instructed Adrian to maintain that.  Not too sure if he did, but there were different levels of training for safety reps as per the legislation but then we had a turnover of staff so, I’m aware of one such training session as a two day training session.

1414
Q. What I’m asking is whether or not there was ever a review of the ability of the health and safety committee to effectively carry out the roles and responsibilities set out in that document?

A. No formal review, no.

Q. And are you familiar with the process set out in section 19(b) of the Health and Safety in Employment Act which allows a health and safety committee to make recommendations to an employer which the employer must either adopt or not do so setting out reasons?

A. Yes.

Q. Mr Couchman gave evidence to the effect that that wasn’t the way this committee operated, do you agree with that? 

A. Not entirely, no.

Q. Well did it to your knowledge make recommendations to the employer?

A. It was more like action points and to the best of my knowledge I think the majority of those action points were completed, that’s my recollection.

Q. When it came up with action points, who within Pike was responsible for assessing whether they should be undertaken?

A. Well that would go down to the manager that was attending that committee meeting at that time.  That person had the necessary authority to do something about it.

Q. So there wasn’t a process whereby the senior management by which I mean the CEO, general manager or mine manager would evaluate the recommendations or action points from that committee and decide whether to implement them?

A. The mine manager would've got a copy and so would the CEO I guess of the minutes.  I’m not too sure who was on the distribution list to be honest, so I’m not sure.

Q. Are you aware whether the senior management ever wrote to that committee or you saying that it wasn't going to implement something and then setting out why?

A. I wrote a letter of response I think it was over the second means of egress and I gave them an update to where we were at that time.  That was about the only formal response I ever gave them.  I’m not sure about other managers sorry.

Q. Could I move to a different topic please?  The Commission would like to gain an understanding of the extent of the documentation which is made available to you.  Ms Basher could we please have CAC0117/3

WITNESS REFERRED TO DOCUMENT CAC0117/3

Q. This is a list compiled by the Commission of reports or documents that appeared to be regular or reoccurring.  Are you able to tell us which of those was made available to you in schedule A?

A. None of them.

Q. If we can have page 4 please Ms Basher and of schedule B?

A. For a while I got some control room daily reports but they stopped for some reason.  I did get incident reports, newsflashes usually came from us to get a number, the ones that were in our format.  Incident/accident, yeah, hit register, yeah, that came through us.  Toolbox talks they would come in, the ones that did come in would be given a number and sent out again.  So those bottom few.
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Q. Can you recall when you stopped getting the control room daily reports?

A. It was probably on one of the occasions when the server crashed and they went to the backups and the backups – couldn't get the backups as well, there was a big meltdown of the computer system.

Q. Can you recall when that was?

A. I can’t put a date on it sorry, to be honest.  I just don't know.

Q. Page 5, schedule 3 please Ms Basher.  What documents on there did you have made available to you?

A. The underground audit results that Adrian did.  The emergency response medical equipment audits from Glenville Stiles, evacuation reports with Mines Rescue.  I never saw David Stewart’s audit report.  Safety stats yes.  safety committee minutes, yes.  hazard report, yes.

Q. The hazard reports being the I Am Safe reports?

A. And that form that was an all-encompassing form.  We used to use that accident form that you brought up before as a hazard ID means to identify hazards as well.  It was used for that as well as incidents and accidents.

Q. And page 6 please Ms Basher, schedule D?

A. Hazard register, maintained that and it was in the process of being going into the Vault.  When you say, “operation meeting minutes,” what - which meeting are you –

Q. These would be the Wednesday minutes.

A. The Wednesday minutes, yeah.  I didn't always get the board health and safety and environment committee minutes, I saw a couple, maybe a couple of sets of them and I never saw the board minutes at all.

Q. Were you required to approve the board health, safety and environment committee minutes?

A. No.

Q. Did you ever see them in draft?

A. No.

Q. Just turning to some other documents then, Ms Basher please MED00010070105/1?

WITNESS REFERRED TO DOCUMENT MED00010070105/1

Q. Did you see any petroleum reports to the Ministry of Economic Development?

A. No.

Q. If we could have page 6 of that document please.  You’ll see the third from the bottom of that table says, “Gas drainage line at full capacity,” and then the blue starts about February 2010?

A. Yes I see that.

Q. Did you receive any documents to the effect that the gas drainage line was at full capacity?

A. No the first time I was aware of that was when the report came up here at the Royal Commission, the Miles Brown report.

Q. Is that a matter that you would've expected a health and safety officer to know of?

A. Hell, yeah, yeah.

Q. Is that something that had you know of it, it would've been included in training?

A. Definitely.

Q. And I take it, it wasn’t because you didn't know of it?

A. No I didn't know about it.

Q. Can we please have ROW006?

Witness referred to document row006
Q. You’ll see this is a document entitled, “Brief report pertaining to current model update and point in time circuit capacities at Pike River Mine, October 2010, Mr John Rowland.”  Had you seen any reports by Mr Rowland?

A. Not full reports, but I’ve heard of the guys talking about him and I’ve met him when I’ve been over in tech services.

Q. If we could have page 4 of that please Ms Basher.  You’ll see the second paragraph, “There is somewhere around 120 metres cubed sec of total air available which if all of this is utilised can service only four auxiliary fans running on full speed whilst allowing industry standard excess flows to prevent re-circulation.”  Were you aware of the limitations of the ventilation system?

A. No.
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Q. Did the standard induction training that was given cover the number of auxiliary fans that could be used at any time?

A. No.

Q. Did it include the number of faces that could be worked at any time?

A. No.

Q. So who within the company was responsible for training those underground in that?

A. There was a process for going through to get training needs analysis and if the departments let us know what training they needed, then we could put that together and put it into the budget.  That doesn't really answer your question does it, no.

Q. No.

A. I do know that Doug White when he came on board, if it helps, he spoke to Harry Bell about addressing this issue.

Q. Who was responsible for deciding how many different areas would be worked underground at any time?

A. I've never seen anything formal but I'd say the statutory mine manager at the time.

Q. Are you aware of whether there was any formal process within Pike for assessing the number of places that could be worked underground with reference to, for example, the gas drainage and ventilation system?

A. Not that I'm aware of, but that's not to say that it didn't happen, so not that I'm aware of, no.

Q. Could we please have DAO.003.08710?

WITNESS REFERRED TO DOCUMENT DAO.003.08710

Q. Now this is a document entitled, “Risk survey underground CPP and surface operations final report, July 2010, Hawcroft Consulting International.”  I think you began to tell us earlier on that you might have seen parts of this document, is that right? 

A. Yeah, yeah.

Q. So you didn't see the whole document?

A. No.  I chased after it though on a couple of occasions.

Q. Do you know what parts you saw?

A. I recall because I, the parts that I did see related to a broad-brush risk assessment which we went into coal and that was the bit that I was chasing to get done.

Q. Well let's perhaps turn to that but which is summation ending 31 please Ms Basher.  And you'll see that under 09-07-13 High, section 11.1 risk management, about a third of the way down it says, “Broad-brush risk assessment of the operation has not been conducted”?

A. Yep, and the recommendations from the 2009 insurance audit hadn't been done either.  So a lot of these were carryovers.

Q. Just very briefly, what did you understand a broad-brush risk assessment would involve?

A. Well a total look of the externally facilitated total look at once we break through to coal, where we're going, what we're going to do, you know, what risk assessments would be needed, where equipment was going to be placed, the whole nine yards, everything.

Q. And you sought for that to be done?

A. I did.

Q. When?

A. Oh, at least on three separate occasions over that couple of years through managers’ meetings.

Q. Had you sought it to be done prior to hydromining commencing?

A. Yes.

Q. And who did you seek it to be done by?

A. Well it had to be approved by Peter Whittall.

Q. And so what did he say about it when you spoke with him?

A. That it’d be taken offline and discussed and we’d go from there.
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Q. And by, “Taken offline,” does that mean a discussion, how?

A. A lot of things in the management team meetings started to get discussed and a common theme occurred in that Peter would say, “It needs to be taken offline, we’ll discuss this at a later date or outside of this forum,” and never did.

Q. So was this discussed offline?

A. Not with me, no.  May have with others, I don't know.

Q. Can you recall when your last discussion with Mr Whittall about this was?

A. At least six, seven months before the explosion I guess.  When did this come out, July?

Q. 2010?

A. 2010, yeah, so probably whenever the report arrived, I think there were parts of it that came to a meeting and it was probably mentioned, you know, “When are we going to do this broad-brush risk assessment, externally facilitated?” and that was never responded to.

Q. So if we could have ROCK0002/20 please Ms Basher?

WITNESS REFERRED TO DOCUMENT ROCK0002/20
Q. This is your witness statement paragraph 54, figure 1 and you've got at the top, “Operational broad-brush risk assessment.”  Which is essentially the source for all the documentation below it, correct?

A. As said earlier, yeah risk assessment triggers, or change triggers risk assessment.

Q. And so the most recent one Pike was working from to your knowledge was 2005?

A. That's correct.  That's why I was chasing it.

Q. If we could have please another document Ms Basher, DAO.005.00152/1?

WITNESS REFERRED TO DOCUMENT DAO.005.00152/1
Q. This document has printed on it the number which doesn't correspond with my system Mr Rockhouse I’ll just describe it.  It’s a report by Hatch Management Consulting, Pike River Coal Mine final report of review and site visit 27 November 2009.  Do you want to have a look at it just to see whether it’s a document you've seen?

A. I've heard of the name Hatch somewhere.  I've never seen this document in this, I've never seen this one before.

Q. One of the criticisms in this document at page 25 is, “There are problems with the design, operation and maintenance of both the road header machine and the continuous mining machines which are still not being completely resolved.”  I take it you would have been aware of those issues? 

A. Yes they weren't fit for purpose those machines.
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Q. Are you familiar with section 6(c) of the Health and Safety in Employment Act which requires that any plant used by any employer, workers so arranged, designed and maintained so that it is safe for the employee to use?

A. Yes.

Q. Did Pike River ever seek for you to undertake any assessments of the compliance of its machinery with that provision?

A. Those machines were being re-designed and bits and pieces added to them as we went along and it got to a stage where I approached the then engineering manager Nick Gribble and said this has got to stop, you’re starting to get away from your OEM, original equipment manufacturers, guidelines.  We had a discussion about that and in the end he said that when the designs, because it was something that they had to continue to operate, re-design the equipment, when they got to a stage where they had them operating properly that he would arrange for new instructions to be written up and deliver us with training packages.

Q. So had Pike actually assessed whether the plant that it used was arranged, designed, made and maintained so that it is safe?

A. I didn't do a review of that nature on any of the new equipment.  But, to the best of my knowledge it met the specifications of design criteria.

Q. Were you aware of whether anyone did a review?

A. No if they did I never got to see any of the documentation for it.  There was documentation that they could use, fit for purpose equipment documentation.

Q. Perhaps another document please Ms Basher DAO.011.23424/1?

WITNESS REFERRED TO DOCUMENT DAO.011.23424

Q. Was this document made available to you, its titled, “Pike River Coal formal risk assessment, ventilation and gas monitoring?”

A. Made available to me, how do you mean?

Q. Had you seen it?

A. No I don’t recall seeing it, but that’s not saying I never did, but I don’t it’s not even in our proper format for a risk assessment.

Q. If we could have perhaps page 8 Ms Basher.  You’ll see for example that under additional controls there’s reference, third from the bottom, “Training to control room operators,” in fact third from the top, “Control room operators to be trained in safe gas.”  How would that type of health and safety in training information be disseminated from this written documentation to those responsible for training?

A. While one would logically expect that we’d get a – some form of training request or training needs analysis to actually arrange that to happen, or, and I know that some of the departments had their own training budget and got their own training done and organised as well.  So, it may or may not have passed through the training department.

Q. Was there any system for ensuring that each of those health and safety matters was drawn to the attention of someone responsible for training or health and safety?

A. Could you repeat that please?

Q. Was there any system for ensuring that those health and safety in training matters were drawn to the attention of an appropriate health and safety training person?

A. An audit process you’re talking about?

Q. Mhm.

A. No.

1440

Q. If we could just turn now to some of the documents on that schedule which I showed you before, that four page schedule.  Perhaps Ms Basher if we could have DAO.004.08436/1?

WITNESS REFERRED TO DOCUMENT DAO.004.08436/1

Q. You'll see this is a work order number 7825 dated 18 March 2010, yes?

A. Yes, yes it looks like it’s a MEX generated one, M-E-X, MEX.

Q. “Weekly gas sensor calibration checks,” and in writing it says, “Unable to do, needed underground due to breakdown with other machines.  Not done, 6 April 2010.”  I take it you hadn't seen that before?

A. No, no I have.

Q. Well was this type of information about people not being able to do in this case a calibration check, drawn to the health and safety department’s attention?

A. No unfortunately it was not.

Q. Was it raised at the weekly operations meetings?

A. To the best of my recollection no it was not.

Q. So what would happen to the health and safety related information on these documents?

A. My understanding was that the deputies’ reports and you know, information from face crews and contractors, their reports would come up through the hierarchy to deputy to the undermanager, to the mine manager.  At some point there’d be a dissemination of information and if there was electrical or mechanical issues, that would be fed into the MEX system which is an electronic system and I believe it was Michelle Cunningham up in the engineering department that did the data entry for that.  That would produce a work order for the following shift for the fitters and the electricians to go and complete these jobs.

Q. Let's look at another example please, DAO.011.20966/1?

WITNESS REFERRED TO DOCUMENT DAO.011.20966/1

Q. You will see this is a Pike River Coal shift electrical report 28 October 2010.

A. Yes, yes.

Q. And under the word done, “Delay cause,” sixth down there is a lot of CH4 around machine and then two under that, “Pump inhabit CH4 high.”  I take it this wasn’t drawn to the health and safety department’s attention?

A. No, unfortunately it wasn’t, no.

Q. And this type of report also wasn’t discussed at the weekly Wednesday operations meetings?

A. No, not to my recollection.

Q. I understand there were daily production meetings, is that correct?

A. Yeah, a morning meeting, yeah.

Q. Did you attend those?

A. Yeah, mostly.

Q. Was this type of information discussed at those?

A. No, no, I can't recall ever seeing anything like this being produced at a daily meeting.

Q. Do I infer from that that Pike River didn't have a system for ensuring that health and safety information contained on these types of reports was delivered the health and safety department?

A. The people that saw this stuff ought reasonably have known that it would be of great interest to the health and safety department, the answer is no.
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Q. Is it fair to say that there was a degree of trust that people would bring these sorts of matters to the attention of the health and safety department?

A. Look I, any time any miner or anyone brought an issue to me I jumped on it.  I've never seen this stuff before.

Q. Ms Basher, could we please have CAC0112/29?

WITNESS REFERRED TO DOCUMENT CAC011/29

Q. This is part of a document which is a compilation of readings referred to at the bottom left as auxiliary fan shaft methane.  Do you see that?

A. Yes I do.

Q. And at the top centre you'll see it says, “Thursday 28 October 2010 to Friday 29 October 2010?”

A. Yes.

Q. And you'll see also that there's a methane spike above 2.5 recorded there?

A. Yes.

Q. I'm assuming that methane spikes shown on this documentation weren’t drawn to your attention?

A. No, but there was a couple of investigations that I was assigned where I've had to do an investigation and I've actually gone and so I've seen this type of investigation before and I've gone and dug it out and included in that investigative report.  I can't remember which one it was now, but I never got this information on a day to day basis, no.

Q. Mr Rowland has filed a witness statement dated 25 November 2011.  If we could have please Ms Basher, ROW007/1?

WITNESS REFERRED TO DOCUMENT ROW007/1

Q. See, he sees at paragraph 2, “On Saturday 5th of November 2011 I reviewed the document CAC0112, gas reports auxiliary fan shaft methane.  Page 29 of that document appears to show a spike of nearly 2.8% methane at the fan shaft in the early hours of Thursday 28 October as I interpret the dates on the graph.”   Then at paragraph 4 he says, “I would assume that such an event would be of sufficient importance that subsequent investigations and remediation strategies would be widely publicised to at least all site personnel as a matter of very urgent priority.”  Was that done?

A. I didn't even know about it so no, no it wasn't done.  But I totally agree, I absolutely agree.

Q. And you are now aware because you've been shown the various methane readings reported by deputies above or at 5% during October 2010?

A. Yes I am.

Q. Do I take it that those also didn't receive publicity or notification to site personnel?

A. No they didn't.  You can't trust people can you.

Q. I won't take you through those schedules, but I take it that the methane readings referred to in them and that you've seen also weren’t being reported to the weekly operations meetings?

A. Not in any weekly departmental report do I recall such variations in gas levels that I can recall, no.
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Q. And they weren't being reported in the daily production meetings?

A. No.  There’s an occasional incident coming through, something would have gassed out and that was addressed at that time I believe.

Q. To your knowledge have they been reported anywhere?

A. Not through my systems, no.

Q. Perhaps if we could have another document please Ms Basher, DAO.011.22297/1?

WITNESS REFERRED TO DOCUMENT DAO.011.22297/1
Q. See this is a document headed, “Control room daily report sheet,” and it’s dated 26 April 2010?

A. Yep these are ones that I used to get, or something like that I think.

Q. Were you getting them at this stage, do you know?

A. What stage is this?

Q. This is the 26th of April 2010.

A. No I don’t recall.  I don’t think so.

Q. You’ll see under the first substantive paragraph, “AA/1 muck, fan off in drive, no time recorded.”

A. “Fan off in time,” if the fan was off they, fan’s not back on in 30 minutes they get out of there.

Q. They should be recording the time that the fan’s off is that correct?

A. Yes.  From the moment you lose power to the fan you know, I have been in the control room on occasion when the fan tripped, and the DAC and the phones start going mad because you got crew leaders ringing in to find out what's going on.

Q. Mr Rockhouse, who’s responsible for ensuring that the time that the fan of is recorded?

A. I guess the control room has got all the monitoring equipment, so they’d start the clock 30 minutes.

Q. I take it you weren't aware of this type of issue?

A. No.

Q. Who would have seen this control room daily report sheet?

A. Who would’ve?

Q. Who gets them?

A. I dare say there’d been be a list of people somewhere in the control room or an email group going through each individual one, I'm not sure.

Q. Do I take it no one feeds the health and safety information contained in this form back to you?

A. Unless it was transferred to an incident or hazard identification accident report form and put in the box it was cleared by health and safety each morning in the control room, the short answer’s no.

Q. So your department essentially relied on those incident/accident forms as its source of information?

A. And later on the I Am Safe documentation that came in.

Q. So if we go to another one please DAO.011.23172?

WITNESS REFERRED TO DOCUMENT DAO.011.23172
Q. This is control room operator report of 4 June 2010 and about half-way down say six lines down from where the writing starts it says, “MT002 had sparks coming out of scrubber.  It was found that the shut down floats were capped off.  Unable to shut down and no water in scrubber.”  Was that type of issue ever discussed at operations meetings?
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A. Not to my recollection.  I don’t recall.  There was an incident relating to a scrubber, an incident report.

Q. Do you know whether anyone would follow up on these matters, for example, by speaking to the control room operator to find out what happened?

A. One would logically think that the production department would've done the follow up, production manager, undermanagers and then send the information to the relevant other departments.

Q. Is the short answer that you’re not aware of any system for ensuring that they’re followed up?

A. No I’m not, no.

Q. If I could turn to a different series of documents which are toolbox talks, Ms Basher if we could have please DAO.001.11364/2.  You’ll see that this is a safety alert dated 4 June 2009 referring to contraband underground?

A. That's correct, I wrote it.

Q. And it refers to contraband including cigarette butts found in the tunnel, aluminium soft drink lids in a vehicle with no scrubber tank?

A. That's correct.

Q. And without me going through them, would you accept that there are contraband reports on 27 November 2009 DAO.001.11422, 12 sorry 15 December 2009 DAO.001.11428/1 and 16 April 2010 DAO.001.11947.  Would you accept that they recurred in that manner, the contraband reports?  If we could have that last one please Ms Basher which is DAO.001.11947/3 and you’ll see that refers to recent incidents including an aluminium drink can and a glass drink bottle and if we look at the bottom paragraph, it says, “As a result of these latest incidents we will be –

THE COMMISSION ADDRESSES MR WILDING
cross-examination continues:  MR WILDING

Q. And you’ll see the second paragraph says, “As a result of these latest incidents we will be conducting random daily searches for contraband?”

A. That's correct yes.

Q. Who was it who decided the level of response that the company would take to those repeated contraband incidents?

A. Well there was an SOP for contraband underground and that was executed and random searches were conducted.  At one stage I chased up Michelle Cunningham to – because they went to her in engineering and I wanted her to send them to me because it was a lead indicator that we could use for health and safety that we were doing –

1500
Q. Well I'll just stop you there.  It’s now 10 months since contraband were first the subject of the safety alerts Toolbox talks, the newsflashes.  Who was it that decided by now there should be random daily searches conducted?

A. I don’t recall.

Q. Had anyone ever been subject to disciplinary action for taking contraband underground?

A. Yes, yeah there was a guy who was sacked for smoking in the drift runner.

Q. On the way to the portal?

A. On the way to the portal.

Q. Was there ever any disciplinary action though taken against people for taking contraband underground?

A. No not to my recollection.

Q. Had the company ever reflected whether repeated uses of Toolbox talks or newsflashes, was an effective way of improving health and safety concerns?

A. Had they ever evaluated that?

Q. Yes, whether they were effective and...?

A. No I was never instructed to undertake such an evaluation or audit, no, no.

Q. As a result of these repeated occasions of taking contraband underground, was there ever any consideration of whether there was a lax health and safety culture at the mine?

A. No not to my recollection.

Q. Was that repeated of taking contraband a matter which was discussed at the Wednesday operation’s meetings?

A. I believe it was, yes.

Q. Can you recall the result of that?

A. Oh that may be where the random search, yeah that may well be where that came from, yeah, increasing...

Q. None of the senior hierarchy ever suggested that more severe action should be taken in relation to this issue?

A. Not with me personally but disciplinary, it probably would've gone through HR.

Q. We have a witness statement from Reginald Rex Matthews dated 29 November 2011 and at paragraph 77 he refers to in late 2009 being present when an undermanager carried out a contraband search.  He estimates that of about 25 to 30 miners entering the mine on that occasion, approximately 18 to 20 had articles like cigarettes, matches, cigarette lighters, cans and two cellphones in their pockets or in their bags.  Were you aware of that?

A. No, I find that unbelievable.  I don’t doubt it but I just find it unbelievable really.

Q. So that’s not a matter that was ever raised with you?

A. No.

Q. Was a matter that was ever discussed at operation’s meetings?

A. It may well have.  Contraband, it may have been.

Q. Could we have a different document please Ms Basher, DAO.001.03548?

WITNESS REFERRED TO DOCUMENT DAO.001.03548

Q. You'll see this is an underground audit result signed by Mr Couchman with the date of 29 January 2009?

A. Yes.

Q. Who would receive these?
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A. They’d come back to myself.  I'd sign them off and they'd be communicated back to the production manager, the mining department.  So I believe Adrian also emailed them out to the undermanagers and underviewers, if my recollection serves me, if my memory serves me correctly.

Q. Were they provided to the mine manager?

A. Yes.

Q. Were they provided to the general manager or CEO?

A. I'm not sure.

Q. Were they matters that were ever discussed with the board’s health, safety and environment committee?

A. No probably not, no.

Q. Are you aware that they show certain reoccurring types of events, for example, poor housekeeping on the 29th of January 2009, the 8th of June 2009, and the 22nd of September 2009?

A. Yeah, I accept that yeah.

Q. And do you accept that they also show reoccurring problems in relation to fire equipment underground?

A. Yes, that did go to management meetings and that was being addressed with T-branches so people couldn't cut the hoses and tamper with them.

Q. If we take fire equipment.  If we could have DAO.001.03547?

WITNESS REFERRED TO DOCUMENT DAO.001.03547

Q. You can see that that's an underground audit result 27 October 2009?

A. Yes.

Q. And paragraph 7, “Some fire hoses still not present.  Some hoses are still lying in the drift.”  You see that?

A. Yes.

Q. I won't take you through the whole chain, but Ms Basher if we can have DAO.001.03549/1.

WITNESS REFERRED TO DOCUMENT DAO.001.03549/1

Q. And you'll see that this is an underground audit result this time the 29th of July 2010?

A. Yes.

Q. And you'll see now there are still fire hydrant and fire hoses.   Number 7, “Very poor hoses all tangled, lying in the drift, branches missing.” 

A. Branches missing, yeah.

Q. So this is now about nine months after that issue was first raised?

A. Yes.

Q. Aside from you, who else was aware of these repeat themes?

A. This information went back to the production department.  I'm not sure if it went to the committee.

Q. Well was there ever any discussion at your level or higher, to your knowledge, about why these matters were reoccurring?

A. No, not to my recollection no.

Q. What was it about Pike which meant that they weren’t dealt with?

A. Sorry?

Q. What was it about Pike River that meant that they weren’t being dealt with effectively?

A. I'm not sure I understand what you mean or what you're actually asking.

Q. All right.  Well I'll move on to a different subject then perhaps.  It was Mr Stewart’s audits in 2010.  I think you've said you didn't see those?

A. No.
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Q. Were you aware they were being done?

A. No.

Q. I take it the results of them weren't fed back to you?

A. No.

Q. Have you read any of his audits since?

A. I've read part of, I've scanned his brief of evidence.

Q. Are you aware that he conducted an audit against the various requirements in the legislations and the regulations?

A. Whether he did one?

Q. If we could have perhaps Ms Basher, STE0004/1?

WITNESS REFERRED TO DOCUMENT STE0004/1
Q. You’ll see from that that he conducted an audit with reference to the particular provision in the regulation or legislation?

A. I can see that, yes.

Q. I take it that aside from that that's not a matter that to your knowledge was ever done at Pike River?

A. No, and one would think that unless I was deliberately being sidelined for some obscure reason, I don't know why I wouldn't get this.

Q. Were you ever asked to do any audits against the legislative requirements.

A. No I was not.

Q. And I take it you never asked anyone to do so?

A. No I did not.

Q. Could I just ask you about some matters in his witness statement?  He refers to issues in paragraph 27.4 with the standard of the ventilation structures, in particular the stoppings of doors.  Were you aware of those issues?

A. No, but I'm not a ventilation expert.

Q. So no one at the operations meetings reported that there’d been problems raised with the standard of ventilation structures?

A. I've had a really bad year and I can't remember, I'm sorry.
COMMISSION adjourns:
3.13 pm

Commission resumes:
3.32 pm

cross-examination continues:  MR WILDING

Q. Do I take it from the previous discussion about your lack of knowledge about problems with ventilation et cetera and the earlier evidence that it really was left to each individual department to manage the health and safety relating to its operations?

A. Yes, they were responsible for that.

Q. And was there any central oversight of the way that they managed that?

A. Apart from me chasing them constantly to get stuff done, not that I'm aware of no.

Q. Could I turn to a different topic please, which is the incident accident register?

the COMMISSION ADDRESSES WITNESS - REGISTERS  

cross-examination continues:  MR WILDING

Q. You're familiar with the requirement under section 25 of the Health and Safety Act?

A. Yes I am.

Q. To have an incident/accident register, and you are aware that that requires gathering of both accidents and also events that in other circumstances might have caused harm to a person?

A. I am.

Q. And am I right that you were responsible for the development of the incident/accident form used at Pike River?

A. Yes that's correct I developed that.  I think it was the first thing that I did when I arrived there.
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Q. If we could just have one of those by way of example please Ms Basher, DAO.002.808951?

WITNESS REFERS TO DOCUMENT DAO.002.80895/1
Q. Perhaps by way of a different example, DAO.002.08948/1?

WITNESS REFERS TO DOCUMENT DAO.002.08948/1
A. I know what the form looks like.

Q. Well we’ll revert back to the schedule after all, DAO.001.08685/1?

WITNESS REFERS TO DOCUMENT DAO.001.08685/1
Q. Try CAC.00114/8?

WITNESS REFERS TO DOCUMENT CAC.00114/8
Q. So if we just look at that form, presume that the person reporting the matter fills out section 1 and 2.

A. Yeah, if there's an injury, yep.

Q. And who’s responsible for filling out the third to last block, “Is this serious harm health and safety rep notified, DOL notified”? 

A. One of their supervisors or an official, usually it’d have to go up to mine manager.

Q. Does that mean that the mine manager’s usually responsible for the notification to the Department of Labour?

A. Yes.

Q. The unique incident number at the top left is assigned by Health and Safety Department?

A. When these come down from the control room they go to the morning meeting, they’d be discussed, then they go down to an investigator or a department would be nominated.  They go down to the health and safety department, they’re given a unique number and department, they’ll be photocopied and then sent out to the relevant nominated person for the investigation.
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Q. And the second box down on the left, department, is that the department that’s going to be responsible for investigating?

A. That's correct yeah.

Q. And if we just look at that form under type of event, the second from the bottom, the bottom most box almost on the right, has, “Uncontrolled accumulation of flammable and noxious gas?”

A. Yes.

Q. What level of methane is that intended to capture?

A. I don’t think that that was ever quantified when the form was created.

Q. Were workers ever taught to fill out that form if methane got above 1.25%?

A. It was an incident and it should’ve been filled out, yes, but the actual completion of the form and the investigation part, yes that was done, that was delivered and there’s records to that effect yeah.

Q. If we could have Ms Basher please DAO.001.08452/6?

WITNESS REFERRED TO DOCUMENT DAO.001.08452
Q. This is part of the corporate health and safety manual dealing with accident and reporting procedures, is that correct?

A. Yes, that's correct.

Q. And you’ll see that it sets out the types of accidents that have to be reported?

A. Yes.

Q. And that doesn’t appear to include excess methane?

A. No.

Q. So my question is, were the workers ever specifically taught to report methane above 1.25% using the accident/incident form?

A. Not specifically, no.
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Q. Was there ever any testing of what level of methane they understood had to be reported on this form?

A. Not to my recollection, no.

Q. If we can go back to that form please Ms Basher CAC0114/8

WITNESS REFERRED TO DOCUMENT CAC0114/8

Q. You'll see that the third box down is headed, “How serious could this event have been?  Very serious, serious, minor.”

A. Yes.

Q. How was that information used?

A. How was the information...

Q. How was that information used by Pike?

A. I’m not sure if it was actually included in our statistical analysis.  I don’t think it really was used to any great extent.

Q. And then underneath it, it says, “Was a significant hazard involved?”  And off to the right, “Has the identified hazard been added to the hazard register?”

A. That's correct.

Q. Does that mean that where hazards were identified they should be added to the register?

A. Yes, if there’s a new hazard been identified or a hazard involved, is it significant?  If so, has it been added to the register?  Yes or no.

Q. And it’s for the person reporting this to identify that hazard?

A. Yes.

Q. And who’s responsible for adding it to the hazard register?

A. Well that would come back through the safety department, so the safety department.  It would be my responsibility to ensure it was added to that.

Q. And that would simply be a check to ensure that the hazard was included on the register?

A. Yeah if it was already included, then yeah it wouldn't be re-entered, no.

Q. It didn't involve  evaluation of whether the probability and consequence attached to the hazard was correct?

A. No.  If it became a new hazard going in to the register then that evaluation needed to be made and whether we were going to eliminate, isolate or minimise the risk associated with it.
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Q. But where there was already a hazard on the register, the fact that the hazard was included on here didn't include a re-evaluation of the probability of it occurring?

A. Yeah, not to the best of my knowledge, no.

Q. Nor the consequence attaching to that?

A. No.

Q. If we look please on page 8 Ms Basher.  You see there we've got remedial actions recommended.  And am I right in saying that there was no system for checking the quality of the remedial actions that were recommended?

A. No that’s incorrect.  The hierarchy that this document had to follow, Mr Rapley put a flowchart up earlier on, and if that had’ve been followed there was several steps that it needed to go through.  Whoever investigated the incident had to come up with remedial actions.  That would then go back to the supervisor or the manager and then it had to be signed off by that person that they agreed or disagreed with the remedial actions, and then it had to be signed by the mine manager and go back to the control room to be reported back to the employees, the final part of the feedback loop, but clearly that didn't happen.

Q. Well once the forms came to the health and safety department with the remedial action included in them, what was the method by which the remedial action or the quality of the remedial action was checked?

A. There was a requirement with the safety committee to take a minimum of six a month, and each safety rep I suggested that they be given at least two a month.  They are empowered to re-open the investigation to check on the remedial action and then confirm at the next meeting that those remedial actions had been implemented.

Q. I think Mr Couchman gave evidence to the effect that that was a check of whether the remedial action was undertaken?

A. Yes.

Q. So their role wasn't to check the quality of the remedial action?

A. Well, they had an opportunity to because it was reported to me that they were saying yes, yes, yes, and then so I sort of had a discussion with the committee one day of the importance of them actually putting some words on the piece of paper to verify that they'd done the check what they’d found and so perhaps that would have been an opportunity that if they observed inadequate remedial actions, it was an opportunity to have that remedied at that time.

Q. Well are you aware of any occasion where they've said that the remedial action was not sufficient?

A. I believe there were a couple of occasions and I believe that the investigation was re-opened and that appropriate steps were taken.

Q. And you'll see on that form under “5,” there's space for the health and safety representative to sign that off and is that where you sign that?

A. No, I usually sign down the bottom.

Q. What's the purpose in you signing it off?

A. Confirming that it’s come back to the health and safety department and that the mine manager’s signed it off and that, or the people that are involved in the process have done their bits.  But did I physically go and check, if that’s your next question, no.  Usually if the mine manager is satisfied then I was satisfied and I regret that I didn't go and check.

Q. Did Pike River have a system for keeping track of how long it was from when matters were reported to when they were signed off?

A. Yes.

Q. What was that system?

A. I believe that was a system operated by Mr Couchman and also as we went electronic into this Vault system you could sort incidents and accidents in different ways, but we were still inputting data into that system so it had a range of different reports and sorting mechanisms so that it could produce.

Q. You will be aware of a number of occasions where there was significant delay between the reporting and the signing off of incident/accident forms?
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A. My understanding of that, and I was both surprised and disappointed when through this Commission they said that they were just clearing out the stuff – there was a process to go through minor incidents or events with – to tidy them up that had been outstanding for a longer period of time, but I wasn’t aware that some people were perhaps just signing things off to clear a backlog and then starting over.  Yeah, I was made aware that they were minor things some dating back quite some significant time, previous mine managers.  Yeah I didn't know that…

Q. Well are you saying that you aren’t aware that there was a significant number of these forms signed off under Mr White’s tenure?

A. There was a significant number.

Q. Of accident/incident forms signed off under Mr White’s tenure without investigation?

A. No I’m aware Mr Ellis was down in our department one time, I asked him what he was up to and he was doing some paperwork and he was going through and he told me that he was signing off old incidents that happened with previous mine managers and that’s to tidy them up.

Q. Well if we just look at what might be that then which is CAC0114/31?

WITNESS REFERRED TO DOCUMENT CAC0114

Q. Schedule D, “Emergency equipment and facilities tag board,” and you’ll see for example, there are the first which is number 1126, the third number 1014 and then the fifth 953, “Closed no additional or remedial action,” on the 19th of November 2010.  Do you see those?

A. Yes I do.

Q. Were you aware of incident/accident forms being closed off on that day?

A. The 19th of November?

Q. Mhm.

A. Was a big day.  In fact that may have been the day that I saw Steve down early in the morning, but not – he’s only supposed to be signing off minor ones or historically old ones to tidy up that system.

Q. You will see on that same page that there are a number, four of them, 1083, 796,779 and 601 which weren’t signed off at all.  Were you aware of the number of these which weren’t being signed off?

A. No.  No I can’t, no I wasn’t.

Q. You referred earlier to a system for checking that these were being done, what was that system then?

A. In the Vault system there was a page that recorded like a report and it had completed it open and some of the incidents got a bit tardy, but the numbers that have been spoken of in this Royal Commission I didn't realise that there were that many open incidents.  The system’s probably still in use, you could go and verify those numbers I guess.

Q. Could we please have Ms Basher please DAO.002.14439/1?

WITNESS REFERRED TO DOCUMENT DAO.002.14439
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Q. You’ll see that that's the operations meeting minutes 28 April 2010, and the second bullet point, “Property damage costs and unclosed incidents NR confirmed there has been improvement in providing damages costs and closing off incidents but managers need to keep on to these.”

A. Yep, that's me chasing up after stuff.

Q. So there was clearly a knowledge within the members of that operations meeting that there were incidents which weren't being closed off?

A. It’s fair comment, yes.

Q. Was there ever a discussion within Pike about the health and safety implications that that might have for those in the mine?

A. Could you ask me that again?

Q. Was there ever discussion of the health and safety implications that not closing off incidents in a timely manner might have for workers in the mine?

A. Yes I believe there was, that's not a good thing to occur and it shouldn’t be permitted to occur.  Was there ever anything done about that, probably not, no.

Q. Aside from you, who else would be responsible for investigating incidents?

A. I'd only get involved if it was decided that the nature of an event was serious enough to warrant my involvement and then I'd go and do an investigative report.  The department managers were required to investigate the events in their own department and sometimes of my understanding that they would delegate that to their subordinates with the requirement that the paperwork had to come back through that department manager for acknowledgement before being complete.

Q. What training had those subordinates had in incident investigation?

A. The training was conducted at Pike River Coal.  I did an accidents and investigation training on Fridays.  There was SOP training during the week of the back shifts.  Exactly who did what training there's a skills matrix and I don't know how many people went through it, I can't tell you that information.

Q. If we could have DAO.002.03924/1 please Ms Basher?

WITNESS REFERS TO DOCUMENT DAO.002.03924/1
Q. You’ll see this is an investigation report of 11 January 2010 which was done by you?

A. That's correct, yes.

Q. Look at page 3 please, Ms Basher?

A. Sometimes another manager, I'd do with another manager as well so sometimes there’d be two names.

Q. Information number issue, can you see that you've followed quite a formal methodology there?

A. Yes.

Q. And the Commission has identified thus far I think about 16 investigating reports which follow that type of methodology?

A. Yeah, they're the ones that would’ve done.  It’s probably more, but anyway yeah.

Q. Of the over 1000 or so incident reports how many of the others would have followed formal methodology such as that?

A. Only the ones that were instructed to be more formally investigated and I don’t have a number, I have no idea.
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Q. So for the rest is the investigation report essentially the information contained in the remedial action section of the accident incident form?

A. Yeah but then that could also require the development of a TARP or an SOP or re-training or training, it could require additional controls to be created or put in place.

Q. Was there an issue at Pike with remedial actions being implemented?

A. There was no issue to the best of my knowledge, no.

Q. If we could have please Ms Basher DAO.002.14817/1?

WITNESS REFERRED TO DOCUMENT DAO.002.14817/1

Q. You’ll see these are operation’s meetings minutes for 18 August 2010.

A. Yes.

Q. And if we can have page 6 please Ms Basher.  You'll see in the centre of the page just above operations, “Actions, DK to develop a system where outstanding actions from health and safety incidents are reported on at the daily production meeting.”  Was that required because actions weren't being undertaken in a timely manner?

A. Yes I'd say that would be correct.

Q. Well you were at this meeting, can you recall the discussion about that?

A. To be honest no I can't.

Q. Up until that point had there been a system for checking to ensure that outstanding actions were taken?

A. No, not a formal system, no.

Q. Following that, was one developed?

A. I believe not, not by Dick Knapp anyway.

Q. To your knowledge it wasn't developed?

A. No.

Q. You've referred to this earlier but you're aware of evidence given to this Commission to the effect that workers didn't receive feedback about the accident incidents that they reported?

A. Yes I've heard that, yes which is quite disappointing but yes, I've heard that.

Q. I'll refer you to one just because it mentions you potentially.  MRS0201/1

WITNESS REFERRED TO DOCUMENT MRS0201/1

Q. This is a document from Glen Campbell filed with the Commission headed, “Incident at Pike River Coal?”

A. Yeah, I know Glen.

Q. Just have a read of that, do you know that incident?

A. Yeah I can't recall, yeah, I accept that Glen’s a good operator yeah I'd accept that happened.

Q. If we could have page 2 Ms Basher.  What Mr Campbell says is, “At the end of the day we had a debrief and I filled in a Pike River Coal incident form and handed it to Neville Rockhouse or Adrian Couchman, I can't quite recall.  Do you recall him handing one to you?
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A. I don't recall it coming specifically to me but it could've.

Q. What he says then is, “At a later stage, possibly two months or so, I asked whether I hadn't any feedback on the incident.  I was told there were hundreds of them in the system and it may take a while.  I never heard back from anyone at Pike again.”

A. No, I wouldn't have said that, no.

Q. Do you agree that there were hundreds of incident forms in the system that hadn't been dealt with?

A. I wasn't aware.  If you've got evidence to that I'd, then I'm very surprised, but I wasn't aware that there were hundreds of incidents that hadn't been looked at or examined or investigated.

Q. If you just look at a couple of other documents.  DAO.002.07962/1.  I'm really just trying to identify these documents for the Commission?

WITNESS REFERRED TO DOCUMENT DAO.002.07962/1

Q. This is headed, “Incident Registers Site Summary, Pike River Mine.”  

A. This is a Vault form.

Q. Right.  And the data on that is taken from the incident reports?

A. Yes.

Q. Who can access those?

A. We purchased four licences so the administrator, Kate Mitchell, Sandy Keown.  When I say four licences, they were loaded up on several computers, managers, and in the control room.  So you can only have four people on it at a time, so one person would have come off to get access to it.

Q. And another document please, which is DAO.002.14029.  We seem to have more technology problems.  I wonder, Madam Registrar, if Mr Rockhouse could be shown that?  It’s a document headed, “Accident Incidents for the week ending 5 August 2009”?

WITNESS REFERRED TO DOCUMENT “ACCIDENT INCIDENTS FOR THE WEEK ENDING 5 AUGUST 2009”
A. Thanks.

Q. Are you familiar with that document?

A. Yes it’s a printout, yeah, yeah.

Q. And is that also a printout then in Vault?

A. It’s not the same format.  You haven’t got one with the column at the top?

Q. These are the forms that have been filed with us.

A. Okay.  
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Q. Those documents, do you agree, don’t have on them any of the stated causes data from the incident/accident form?

A. No I’d agree with that.

Q. And they don’t include on them any of the root causes or remedial actions?

A. If I’m correct and my recollection’s correct, they would be a summation of the types of events to be on-reported to managers meeting, like they’d get a printout, something similar to that.

Q. There was no system at Pike for assessing patterns or repetition within the accident/incident forms?

A. No I hadn’t got that far yet, no.

Q. All right.

A. We’d done an analysis and there is a presentation that went to the board, it was the start of a trend analysis I guess.

Q. But it wasn’t an analysis of patterns within the incident/accident forms?

A. No, no it wasn’t.

Q. I take it then that the repetitions shown in the incident/accident schedule with the Commission CAC0114 was something that you hadn’t appreciated until shown it?

A. No, that’s, yeah, definitely true.

Q. And that the repeated pattern shown in that was not something ever discussed within Pike River?

A. No it wasn’t.

Q. Mr Rapley referred you to a pie chart.  Perhaps if I could have please DOL3000030119/1?

WITNESS REFERRED TO DOCUMENT DOL3000030119
Q. You’ll see that this is an email chain and the first one dated 17 April 2009 from Mr Slonker to Mr Poynter?

A. Yes.

Q. And if we can go to page 10 of that please Ms Basher.  And that sets out incidents by cause of accident and harm?

A. That's correct.

Q. That essentially shows the level of analysis done by Pike, is that correct?

A. Yes, that's correct.

Q. This was sent to the Department of Labour, were you aware of whether the Department of Labour gave any feedback to Pike as a result of this?

A. No they did not.  Well not to me, I don't know to anyone else, but not to me.

Q. On how many occasions are you aware that it looked at the accident register of Pike?

A. The Department of Labour?

Q. Mhm.

A. Never through me.  That’s, you know, but it was accessible on other computers, it was on the P drive so, but never through me, no.

Q. Could we please have Ms Basher, CLO0010012967/13?

WITNESS REFERRED TO DOCUMENT CLO0010012967

Q.   You’ll see that regulation 9 says, “Register of accidents and serious harm.  Every employer must take all practicable steps to ensure that a copy of the register referred to in section 25(1) of the Act is provided to an inspector at intervals of not more than six months?”

A. I see that yes.
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Q. To your knowledge did Pike do that?

A. I was never requested by anyone at Pike, any of my superiors or anyone from the Department of Labour to make that available to anyone on a regular basis or six monthly basis, so no.

Q. The Pike River policy was that serious harm accidents had to be notified to the department?

A. Yes.

Q. Are you aware of the requirement described in s 25 to also notify accidents prescribed by regulation 10 of the Health and Safety in Employment (Underground Mining) Regulations?

A. Vaguely, yeah.  You might have to remind me, the regulation 10, I thought that was gas accumulation.

Q. Well it’s in front of you?

A. Gas, yeah, I knew it had something to do with gas, yes.  So I am aware of this, yes and I've seen this before.

Q. And you’ll see that it require notification amongst other things of “(f) the loss of control of a vehicle”?  

A. Yes.

Q. “(i) any unplanned fall of ground”?

A. Yes.

Q. “(k) any uncontrolled accumulation of flammable or noxious gas”?

A. Yes.

Q. If we could please go to DAO.001.08452/8?

WITNESS REFERS TO DOCUMENT DAO.001.08452/8
Q. This is the accident incident procedure flowchart, correct?

A. Yes.

Q. We follow that down is it fair to say that it requires that serious harm matters are reported but not serious harm matters aren't?

A. Say that again?

Q. Is it fair to say if we look down that left hand column, that it requires that serious harm events are notified to the Department of Labour?

A. Yes.

Q. And events that are not serious harm are not notified to the department?

A. That's not exactly accurate.  I'm aware of a couple of occasions where Doug White and Kobus Louw, and probably Mick Bevan have reported incidents as a courtesy to the Department of Labour.  And there was no serious harm involved, but they sent reports through.

Q. Well you would agree, would you, that those excess methane readings for example, reported in October 2010 around 5% weren't reported to the Department of Labour?

A. Yeah, I seen that yeah, they weren't, yeah.

Q. And if we could have CAC0114/55?

WITNESS REFERS TO DOCUMENT CAC0114/55
Q. See this is schedule G vehicle driving issues?

A. Which one are you looking at?

Q. If we look at the third down 16 October 2010, “Driving down drift, taking a loader out to fix, had the big red bucket on.  Just got past fresh air base and clipped a clamp for main air pipe causing it to break.”  Then you will see underneath that 1095, there's a reference possibility to the same, or a different matter?  Were those types of matters being reported to the Department of Labour?

A. I believe not, no.
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Q. Was there any review ever of whether or not Pike River was reporting to the Department the matters that it had to report under the regulations?

A. I was never asked to conduct a review or an audit of that, no.

Q. And I take it it’s not a matter in respect of which Pike River ever sought legal advice?

A. Not to my knowledge, no.

Q. I'll just deal with a slightly different matter of reporting to operation minutes meetings and perhaps ask us to look at four of them, DAO.002.14928/1?

WITNESS REFERRED TO DOCUMENT DAO.002.14928/1
Q. You'll see these are the minutes for 13 October 2010?

A. Yes.

Q. The operation’s meeting and if we can look at page 2 of that please Ms Basher.  You will see in that, that there aren’t injury or incidents reported there?

A. Yeah but that’s strange because I don’t know if this is a final or just a draft but those were required to be done before the meeting and that data would go in there and it would be loaded on –

Q. Well accepting that may be anomaly, can we please now look at the operation minutes meetings for 20 October 2010.

A. Yeah.

Q. Which is DAO.002.14941/2?

WITNESS REFERRED TO DOCUMENT DAO.002.14941/2
Q. And you'll see that there are injuries accidents reported but no near accidents?

A. That's correct.

Q. And if we can look please then at the minutes for 27 October which is DAO.002.14954/2?

WITNESS REFERRED TO DOCUMENT DAO.002.14954/2
Q. And you'll see there that there are five injuries or incidents reported but no near accidents?

A. Yeah there's a definite pattern. 

Q. If you would accept that Pike River internally didn't gather or report information about near incidents or accidents?

A. No clearly that didn't happen.

Q. Can I just turn to another issue which is the hazard register?  In paragraph 121 of your witness statement you refer to information from the I Am Safe forms feeding into the hazard register?

A. 121, yep.

Q. How was that done?

A. How was – the information, the I Am Safe?

Q. Yes, how did they feed into the hazard register?

A. Kate Mitchell.  When I brought them back to the office I used to give them to Kate Mitchell, she was the administrator and she’d enter them into the hazard register on the Vault.

Q. So that means, checking to see whether the hazard is in the register and if not, entering it?

A. Sorry, can you repeat that?
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Q. That means checking to see if the hazard is already in the register?

A. Yep.

Q. And –

A. If not, entering it?

Q. Yes.

A. And then advising us, yep.

Q. It didn't involve a re-evaluation of the probability or consequence of a particular risk?

A. Not at that stage, no.

Q. It was intended to be done at some stage was it?

A. Well review, yeah you've regular reviews.

Q. If we could just ask you to identify a couple of documents please.  DAO.001.00002/1?

WITNESS REFERRED TO DOCUMENT DAO.001.00002/1

Q. That’s described Pike River Coal Limited hazard register all hazards.  What does this document represent?

A. This is one of the reports that we were going over from the hazard register that we had under Excel and populating the Vault and that was one of the reports that came out, so it’s a Vault report.

Q. And if we could have please CAC0120/1?

WITNESS REFERRED TO DOCUMENT CAC0120/1

A. Yes.  That’s the main hazard register.

Q. This is described as the master significant hazard register?

A. Mhm.

Q. And that’s what it says it is, I presume.  So if we just take an example, page 5 please Ms Basher.  See second from the bottom number 66.  “The main activity area health and safety, poor health and safety practices, not following procedure, probability 3, consequence 3.”  Do you see that?

A. Yes I see it.

Q. Those ratings there, for example, 3 and 3 for probability and consequence?

A. Subjective, yeah.

Q. And they wouldn't be re-evaluated with reference to the information on either the incident form, correct?

A. Correct.

Q. Nor the hazard I Am Safe forms, correct?

A. Correct.

Q. How was this document used?

A. This document I used this document to ensure that I had a control.  On the other side you'll actually see, if that thing moves away, so that we had some control, some mechanism of managing the risks.  So JSEAs, SOPs or that we had a hazard under control.  There are a few there that we had yet to bring fully under control but you'll see them and when this is on the network they were active hyperlinks and you could click on that and it would take you to the documentation.

Q. So they were used by you.  Who else were they used by?

A. Again, this was accessible.  Adrian would have worked on it.  Kate and Sandy probably would have worked on it.  I think Michelle may have done some work on it.

Q. Would it be used by management for the purposes of operations?

A. Would it or could it?

Q. Was it?

A. Not to my knowledge. 
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Q. To your knowledge was there a master hazard register that was used for operational planning?

A. There was one available and this was it.

Q. I referred earlier to some third party reports, for example, in relation to ventilation, the Hawcroft report, I’m presuming because you didn't get all that information –

A. I got bits of it.

Q. That the information contained in those didn't feed into this master hazard register?

A. No that’d be correct, correct.

Q. To your knowledge did Pike River conduct any overall assessment of the risks and hazards prior to starting hydromining?

A. Yes there was a risk assessment/operations process of how to set up the equipment because we’re bringing all this new technology together for the first time, so that happened down at the coal prep plant.

Q. Yes I understand that there are discrete risk assessments, for example, in relation to ventilation, but to your knowledge was there a meeting where there was an assessment of the overall risks that were being presented by hydromining?

A. No it was my hope that the broad-brush risk assessment that was required by the insurance would've done that.  No I don't know.

Q. Could we please have Ms Basher DAO.001.13854/1?

Witness referred to document DAO.001.13854

Q. You see this is a part of the corporate safety manual dealing with hazard management procedure?

A. Yep, Keep It Simple.

Q. And if we can turn to page 3 of that please Ms Basher.  You’ll see there’s reference there each month that hazard audit and risk assessment are to be conducted?

A. Yes.

Q. Were monthly hazard audits undertaken?

A. In the early days I did them, but as we began to grow in rapid spurts, they dropped off.

Q. Does that mean that was a responsibility which was yours or the health and safety department’s?

A. I don't think I was ever actually told to do it, I just did it.

Q. Well did management ever set up a procedure for the conduct of hazard audits?

A. I was – I wanted each department to have their own hazard register and then we’d do an induction, general site induction and then they’d do another induction into their department.  They go through the hazards, the JSEAs, the SOPs for that department.  That didn't happen, no.
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Q. Is it fair to say that quite a few of the policies and procedures systems set out in the corporate safety manual simply didn't occur in practice?

A. I think that's become quite apparent, yeah.

Q. Is that an issue that was ever appreciated prior to the explosion?

A. No, I believe not.

Q. Just want to touch on some other topics briefly.  Perhaps if we can have please, DAO.002.03924/13 Ms Basher?

WITNESS REFERS TO DOCUMENT DAO.002.03924/13
Q. This was an investigation report of 11 January 2010 done by you in relation to a stoppage in the auxiliary fan, do you recall that?

A. Yes I do.

Q. And you’ll see from 4.1 that there was a fault with the generators?

A. Yes.

Q. And as I understand it they wouldn't synchronise to produce enough power to restart the fan?

A. That's correct.

Q. And 4.5 down the bottom you've identified that there was no formal SOP developed on the system that trades personnel could have followed to get the fan operational again within an hour of the trip?

A. That's correct, yes.

Q. What was the system that Pike River had for identifying when a standard operating procedure was necessary?

A. Usually the risk assessment process and may I add JSEAs if people were doing a lot of JSEAs in the same area then you could start to look at developing an SOP and develop some training for those folk.

Q. As a result of this was there a reconsideration or re-evaluation of whether those systems were correctly identifying when SOPs were necessary?

A. There was a what sorry?

Q. Was there a reconsideration or re-evaluation of whether or not the Pike systems were correctly identifying when SOPs were necessary?

A. This particular, as I recall there was a fault with the manufacturing fault which the OEM acknowledged and to the best of my recollection there was work done on an SOP for generator start up.

Q. But there wasn't a re-evaluation of whether or not people were correctly identifying the need for SOPs?

A. No, not out of this investigative report, no.

Q. Has there been at all?

A. Not through me, no.

Q. Just turn to a different issue, it’s performance appraisal.  You're familiar with the part of the corporate safety manual dealing with performance appraisal?

A. Yeah, basically, yeah. 

Q. If we could have Ms Basher please, DAO.001.08593/1?

WITNESS REFERS TO DOCUMENT DAO.001.08593/1
Q. And that's the performance appraisal document, is that correct?

A. Yes.
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Q. And who was that intended to be used for?  Which level of people?

A. It could be used at any level.  Was it used, nah probably not.

Q. You're not aware of it having been used?

A. No.  I may be wrong but I don’t recall now.

Q. Were there regular performance appraisals?

A. Yes, that’s where training needs analysis came out.  In the early days there were but as the place got bigger rapidly, it was probably something that got overlooked, but there was supposed to be, yes.

Q. So about from what time were they overlooked?

A. Well part of the performance appraisal was to do a training needs analysis and we needed that information so that we could do the training budget so I can't really give you a date range but I do remember Adrian and myself, I think Mr Slonker was the manager then, so whatever time frame, you'd have to look in that chart during Mr Slonker’s tenure.

Q. That’s when they began to drop off?

A. I think so, yeah.

Q. Were there performance appraisals of workers in the mine?  Miners, experience miners, crew, deputy?

A. I wasn’t working close enough on a day to day basis to actually be able to answer that question, so I can’t tell you.

Q. Now I think your way of checking on the performance of those down in the mine was what’s called a safety contact?

A. Yes.

Q. And you essentially ran out of time to be able to do those, is that right?

A. Yes I had – Doug wanted me to go underground more often as part of the restructure and I totally agreed with that, thought it was a good idea and I was actually scheduled to do a safety contact at the ABM on the 19th of November but I had a meeting with Doug, I was delayed and I never went underground.

Q. So how many safety contacts would you have done in 2010?

A. Not many, a couple.

Q. Were the departmental managers required to do safety contacts?

A. It’s a lead indicator, it was talked about, did a discussion paper on it, did it materialise for those other departments or managers?  I don’t know.

Q. Well are you aware of them going underground to assess the performance of the workers?

A. I am not aware specifically of any other manager doing that, no.

Q. There were never any reports given to the operation meeting about there having been such assessments?

A. Not to the best of my recollection, no.

Q. Could I look at a different matter please, Ms Basher have DAO.002.03730/6?

WITNESS REFERRED TO DOCUMENT DAO.002.03730/6
Q. This is an incident report dated 5 March 2009 that you investigated in relation to unsafe acts being potential tempering with machines and in particular the finding of water in their fuel tanks, do you recall that?

A. Oh yeah the diesel yeah.  I remember this one, yes and the host of problems.

Q. And they included that the person who was in the control room standing in for the control officer hadn't had the required training?

A. If you say so, I can't really remember every line by line of it but...

1645
Q. Well perhaps I'll take you to the final page then to see if some of the recommendations were implemented.  Page 12 please Ms Basher.  If we just look through those, do you know whether 6.1 was implemented?

A. “Role profiles for surface controllers.”  Not that I'm aware of, no.

Q. 6.2?

A. No I don't think that happened either.

Q. 6.3?

A. I'm not aware of that occurring.  It may have, but I'm not aware of it.

Q. 6.4?

A. I tried to go ahead and organise through Tai Poutini Polytech five day training for all of the supervisors, undermanagers and deputies, but it was taken away from me by Dick Knapp with Peter Whittall’s approval, so I don't think it ever actually happened, so no.

Q. I won't go through those further, but there having been an investigation report with recommendations who was then responsible for evaluating whether those recommendations should be implemented?

A. I handed that report, made it publicly available and handed that report to my boss and then be up to that person to implement the changes.

Q. Your boss being whoever the mine manager was at the time?

A. Mine manager at the time, but 2009 I was reporting to Peter Whittall.

Q. Well was there ever then any discussion at a managerial level that you were a party to or aware of about whether or not recommendations should be implemented?

A. Well the report was done sometimes with another manager.  Feedback was given to the meeting.  Some actions were allocated, I do recall.  That’s about all I can remember sorry.

Q. If we could turn to a different document please which is DAO.002.01913.  I'll just ask you to assist us in identifying it?

WITNESS REFERRED TO DOCUMENT DAO.002.01913

Q. You'll see this is ventilation management plan 2008, that's correct?

A. Yeah, that's correct.

Q. In your witness statement you referred to department management plans.  Is that what this represents or is that something different?

A. Departmental management plans, well this came under the technical services department, but this ventilation management plan was the version 1 document.  I assisted in the formatting.  There's a ex-Spring Creek mine manager, Christo Marx, and myself did a – he was the subject matter expert.  Did a fair bit of work on it with Kobus Louw, the then mine manager and yeah it was, that’s just the name that it ended up with.
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Q. This document, for example, includes reference to a tube-bundling system and we know that Pike River didn't have that?

A. Yeah we do.

Q. Was there any system for assessing whether the contents of these plans were consistent with what was actually in place?

A. Well the purpose of their creation was to actually be used and to be followed to keep everyone safe.  Clearly that has not occurred across a lot of departments.

Q. I just want to turn to different topic, emergency facilities.  Did Pike River ever seek to ascertain whether its emergency facilities, for example, the placement of the tag board and the fresh air base complied with the requirements of the Health and Safety in Employment Act and regulations?

A. The placement of the tag board?

Q. Yes.

A. No when we – no, when we took over the tag board was at the portal, but there was a vicious wind coming up the valley, it used to blow tags off so eventually they changed the tags and they changed the fasteners and eventually it came up to the control room.  No I don’t recall any formal process, no.

Q. So to take example of the movement of the tag board, that was done without reference to the requirements of regulation 15 of the Underground Mining Regulations?

A. I wasn’t involved in that so I can’t really comment whether that was done to that standard or not.  I don't know I can’t answer that sorry.

Q. If I could take you please to DOL300010009/1?

WITNESS REFERRED TO DOCUMENT DOL300010009

Q. And you’ll see that this is an email from you to Mr Poynter dated 12 April 2010 when you’re sending to him a document, emergency evacuation of underground mine action plan.  Do you see that?

A. Yeah, yes.

Q. If Ms Basher we could go to page 5 of that document.  And that sets out a number of matters that were to be done by certain dates, for example, safety of changeover station, build of substantial construction in a secure location when by end of June.  Did Mr Poynter respond to you about any of the contents of that?

A. Did he respond to me?

Q. Mhm.

A. I can't remember sorry.  I don't know.
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Q. This document sets out specific dates for example by the end of June.  Was there any system in Pike for responding when dates such as this passed without the required action being taken?

A. Yeah, the originator should sort of chase it up but it’s the same issue with the training, the plant and equipment was breaking down so regularly it put a lot of things back so instead of having specific dates they sort of went over to, by the end of a period of time.  Was their formal process in place to go back and check any actions or responsibilities, it’d be up to the originator of the document to do that, but not there was no formal process that was followed to the best of my knowledge anyway.
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Q. Good morning Mr Rockhouse.

A. Good morning.

Q. I've really only got sort of two general broad topics I want to cover with you.  The first relates to trying to have an overall look at the system that you created and identify what might have gone wrong with it, if anything.  So, firstly I just want to background to set the scene a little as to how it all came into being.  You held the appropriate qualifications in your view to undertake this role and we've heard about that yesterday.

A. I did, yes.

Q. And when you set out on this course late 2006 I think it was?

A. Yes.

Q. You have said before that you were excited by what really amounted to a greenfields approach?

A. Yes.

Q. It was like a blank canvass?

A. Yes.

Q. You were excited about the prospect of starting something new where you could create world class systems in New Zealand’s newest mine, well funded, well supported, with a strong management team around you?

A. That was the objective yes, it’s an exciting project.

Q. And you felt confident that you were going to be able to deliver on what was expected of you?

A. I loved the challenge, yes.

Q. So armed with that you started developing the systems from scratch?

A. Correct.

0902

Q. And the processes and procedures that we’ve heard a lot about now followed and flowed out of that?

A. Yes and put a caveat on that, there were a lot of people around giving me assistance in terms of their expertise and knowledge.

Q. So is it fair to say that your early thoughts in 2006, early 2007, when things were going well from your perspective?

A. Yes they were.

Q. That you would, in due course, have the workforce and managers around you and a board who would completely embrace a modern effective health and safety culture?

A. Yes that’s what I believed yes.

Q. There was no reason for you to believe that that wasn’t going to be the outcome?

A. None whatsoever, no.

Q. But your system at that stage did not contain provisions in any shape or form for enforcement or compliance, enforcement of compliance of different aspects of the system, did it?

A. No but everyone was talking the talk and sharing the dream.  So no it didn't.

Q. That’s right because you anticipated there was going to buy-in so is it fair to say it didn't enter your mind that you were going to have to have a regime when production pressure came on to wave the big stick?

A. Yep I accept that, yes.

Q. So time progresses and its 2008/2009 going into 2010, numbers at the mine with contractors and works increase significantly?

A. Dramatically, yeah.

Q. Production pressure comes on?

A. That started when machines arrived that didn't work, yes.

Q. And then what developed was this tension you’ve discussed between production and engineering and health and safety sometimes not being given the attention that you thought it deserved, at least in some quarters?

A. Or the support, yeah.

Q. And it was at that stage I suggest to you that under the system you devised you really lacked teeth yourself to do much about it?

A. Yes I agree with that, yes.

Q. And is it fair that at that later stage 2009/2010 it would've been more difficult for you to then go back on to the overall of the over-arching scheme and try and implement them enforcement tools, because the – it would've been unpalatable wouldn't it, or unacceptable to the hierarchy to try and introduce late in the piece, enforcement systems against a backdrop of production pressure and financial pressure?

A. I think that’s an accurate assumption, yes.

Q. Had you had the foresight to consider what may and arguably did eventuate with, for example, the failures for SOPs to be completed, the inability therefore to create training modules out of those SOPs, plans not being signed off, the severe shortage of staff and health and safety in training, what you regarded at least as diminishing support, a lack of audits, the shortcomings for the hazard identification process.  If you had the foresight to see that these things would develop what would you have built into the system?
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A. Very, very clearly role profile for the safety manager that actually clearly, with clear goals and objectives and the power and the authority to intervene and, you know, have some clout so that effectively you could stop the project completely if need be.

Q. So the ability effectively to stop work?

A. Yes.

Q. As a last –

A. Whilst everyone was told that they had the ability in that induction process that if something was unsafe they should stop and fix it up, everyone was told that.  I'm not aware of anyone ever doing it or the consequences of such an action.

Q. And to your knowledge, looking at international systems, world class systems which you were told to design to, is that sort of feature available?

A. Yes it is and it’s also in force be regular third party audits and going through various processes to check their onsite conformance with the standards.

Q. And in Australia there is an ability for the health and safety manager when he identifies unsafe practices to step in?

A. Yes, as far as I'm aware yes.

Q. And given the board and management pronouncements in the early days that safety or throughout is a number one priority, you would have expected their support in 2006-2007 when you designed the system to be able to have that ability?

A. Yeah.  I'm just not sure exactly what the board were told at that time that’s all.

Q. No but had a system been developed with those sorts of, you know, what some might say a draconian measures?

A. Yes.

Q. But others would say were necessary measures?

A. Yeah.

Q. Had that been implemented from an early stage you would have anticipated given the public pronouncements about health and safety, support at board level?

A. Yes most definitely.

Q. And if that wasn't forthcoming would that have sent alarm bells to you?

A. Yes it would've.

Q. And is it fair that no one would have thought in those early days had that been implemented, that the power would ever have to have been used, because as you said earlier then expectation was a health and safety culture that everyone would buy into?

A. That's correct yes.

Q. So as it turned out, when you did begin to encounter problems?

A. Yes.

Q. Would you say that you were in some instances effectively hamstrung?

A. Yes I believe that to be accurate, yes.

Q. And really what you had to rely on was cooperation with senior management to wave the big stick with other personnel if need be?

A. Yes definitely yes.

Q. And do you think you got that support?

A. No I don't.

Q. So if I can just summarise then that sequence, that the “hole in the cheese” if we can use that analogy, at your level was that you produced the systems, you wrapped words around those systems, you produced the basics?

A. The tools, yeah.

Q. But for whatever reason, it failed to create a universal health and safety culture?

A. A lot of it was failed to be implemented.

Q. And it failed to allow for in force compliance if required?

A. Yes.

Q. So I just want to deal briefly then on the same general topic with what might have been the potential missing links within that system, because you said yesterday I think to Mr Rapley that on the 19th of November last year you thought “we had a good system”?

A. Yes.

Q. Or “we thought it was okay”.  I think you mentioned Marty Palmer.  You analysed it, couldn't understand what could have gone wrong, right?

A. Yeah, I had a discussion with Marty who also had a son underground, yeah.
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Q. And you were shocked about what you'd been told?

A. Yeah we thought it was a tragic event right out of the box, we couldn’t, we were scratching our heads.  There’d been no early indicators that there was problems that we were aware of any way in that conversation.

Q. So we’ve looked at the non-compliance mechanism and the culture issue and then there’s the human factors approach which you have endorsed but was largely missing?

A. Yes and that’s been an emerging discipline and I really believe it’s got a big future in the mining or any high hazard area such as coalmining.  I think some of our, even our risk assessments are too narrowly focused, need to be broaden, so yes I fully endorse that.

Q. So where is it then in this cascading layers of steps that you set up that we have the gap?  I just want to explore that with you.  We’ve heard about the hazard incident reports?

A. Yes.

Q. The I Am Safe reports came in a bit later, the safety manual, the SOPs, the induction programmes, operational management meetings, the audits, all pretty standard features of a system?

A. Yes.

Q. So what is missing it seems is your access to statutory mine official reports?

A. Yes.

Q. So the deputies’ reports and the undermanager’s reports?

A. Yes.

Q. And contractor’s reports?

A. Yes.

Q. So if we look at your figure one at page 20 of your brief, Ms Basher ROCK0002/20?

WITNESS REFERRED TO DOCUMENT ROCK0002/20
Q. Just highlight that a little if you can Ms Basher.  Where in that figure do you think that the statutory mine official layer should have come in?

A. Can you expand – the statutory mine official layer?

Q. Well where is it in the system, we know it’s not there, but where do you know that the deputy or the undermanager’s reports should have been directed to you?  Should it have gone to the departmental heads?  Let's take hydromining for example.  We’ve heard Mr Wylie say that he produced reports, he handed them in to George Mason whom he thought was a statutory official, proves not to be the case but nonetheless handed them to him. He signed them off and they appeared to just then be put in a tray in the office.  The question is at what stage should those reports make their way to you?  Should there be an analysis by that departmental head that there's an issue here which would go to you?

A. Yes and part of the department management plans need to be and at that level, clearly identified any health and safety issues be it a mechanism to feed that back into the safety department and the safety department to have the authority to close that department down until work’s done.  You know, I've heard stories of Australian mines where workshops have been stood down until they do all their JSEAs and that sort of stuff and the safety manager doing that and I did not have that ability at Pike River.  I had a hierarchy that I had to follow.

Q. So did it occur to you then in 2010 when you were in to production and you knew the hydro-monitor was working and you knew that it had increased risk factors, that there was information that was being produced by deputies, because you knew by law it had to be, it wasn’t reaching you?

A. No I wasn't aware that there was any information that wasn’t reaching me, because I'd dealt early with some of the training programmes.  Peter O’Neill, done some work with him.  Lance McKenzie, so yeah I wasn’t really aware that stuff wasn’t coming to me at that stage.

Q. But you weren't getting reports, you weren't getting deputies and undermanager’s reports so you knew you weren't getting them?

A. No, well yeah but they went up a different pathway inside the production department.
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Q. Do you now accept that it was a gap in that, as I said before, in that layering of systems not to have that information coming to you really from the coalface literally?

A. Really, yeah, yeah you’re right.

Q. So the second issue or the second gap I suggest was your inability, really I was going to say failure, but inability to get underground and see firsthand what was going on?

A. Yes I was – there’s a big difference in coalmining than going into a company that has established standards and safety managers are maintaining those standards and doing regular audits in gap analysis and – than sort of starting from a white paper start and I loved that place it was, you know, I put my heart and soul into it and so many hours.  Yeah.

Q. I think we might have strayed slightly from the question, but the getting underground, you getting out of the office, getting in the drift runner with the men and getting down to the faces and the various work areas frequently and talking to the men and then identifying potential issues?

A. Didn't happen.  Nowhere near as much as it should’ve happened.

Q. It does seem to be a glaring admission Mr Rockhouse in the system?

A. It is.  Yes I accept that.

Q. And you’ve talked about pressures of work creating effectively paper and more and better systems on that sense and you were under pressure and I accept that.  Do you think that you could've done more to step outside the office and really banged the door in Peter Whittall, Doug White whoever it might’ve been at the time and say, “Look I’ve got to get underground, it’s part of any good audit system, any health and safety system, I’ve got to get out of here, you know, I’ve got to get down the mine or someone does?”

A. Yeah, had I had the resources to do that and knowledgeable people, I had Michelle Gillman whom was fantastic.  Adrian, yeah, I didn't have enough manpower to do that to get into that audit function and I regret that very much.

Q. The third potential gap I suggest to you was this investigative role that you had when serious incidents were reported.

A. Yes.

Q. Either to you or to the departmental heads, so we know from some of your reports that you did investigated incidents –

A. Yes.

Q. – and well by all accounts from other witnesses.

A. Thank you.

Q. But there were other serious incidents not reaching you, but going to departmental heads, is that right?

A. Yes.  That's correct.

Q. And so a decision was being made at departmental level that they could deal with it and it wasn’t serious enough to refer to you?

A. Well they’d have the expertise and the understanding and the knowledge to deal with it probably more adequately than myself.

Q. That’s fair. 

A. That was the general idea anyway.

Q. Well that seems reasonable, but if it was serious nonetheless and given that these things happen in investigative role as well, do you think that you should’ve been participating or sitting alongside those enquiries?

A. Based on the evidence produced, yes definitely.  Yes.

Q. Because the problem is that when you go to report at an operational level to Gordon Ward or to Peter Whittall or to Doug White, you can’t report what you don’t know?

A. You can’t manage what you don’t know either.

Q. That's right and so information wasn’t feeding its way up the chain ultimately to the board on some of those matters?

A. That's correct yeah.

Q. So do you think those three areas are the main gaps or have you, on reflection, identified more?  We’ve talked about the enforcement and compliance, it’s a separate topic in itself, it just simply wasn’t in the system from the outset, but on the sub-issues from a system we’ve got the lack of access to statutory reports and contractor reports which were, we now know, highlighting significant issues.  Secondly we’ve got this lack of underground auditing on a regular basis by your department and thirdly we’ve got departmental heads exercising discretion as to whether or not matters are investigated at their level or involving you and therefore you not knowing what you don’t know and not feeding it up the chain.  So there are the three topics we’ve just explored.  Do you think there are other main heads?
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A. Those are three of the major ones, but I'm sure if I sat down and analysed it, not in this environment, I'd come up with a few more to be quite honest, and different mechanisms to adopt from the learnings that have come out of this.  Just the – you've got to look – if you want world best practice and, you know, you want world class systems then it takes an investment to achieve that outcome and resources.

Q. When you say you can't here now think about the gaps, but I'm sure you have over the course of this last year reflected on it?

A. I've relived this scene every day.

Q. Beyond those three main headings, nothing you would like to proffer further today?

A. Not until I could analyse it properly, sorry no.

Q. It’s something maybe Mr Wilding can take up with Mr Rapley?

THE COMMISSION ADDRESSES MR RAYMOND

cross-examination continues:  MR RAYMOND

Q. Finally, I just want to cover with you, Mr Rockhouse, the sort of culture at a management level that you were operating in?

A. Yes.

Q. You've described a relationship dynamic between Mr Whittall and Mr Knapp, human resources manager, as a close working relationship they enjoyed?

A. Yes, yes.

Q. And you've described some aspects of that relationship and how Mr Knapp, from your perspective, operated?

A. Yes.

Q. In relation to feeding information to Mr Whittall when he wasn't at the mine site?

A. That's correct.

Q. On a day to day basis, from your perspective, did a negative aspect arrive from that relationship dynamic?

A. Very much, yes.

Q. What was that?

A. IHS almost an “us and them” mentality in the management team.

Q. And that created barriers to effective communication from you or other managers?

A. I believe so.  I believe that to be a fair comment, yes.  Not just myself but yes across the board.

Q. At paragraph 2 and 8 of your brief, you talked about Mr Whittall’s management style and in your view said that he stifled communication?

A. Yes.

Q. And had an autocratic management style?

A. I believe so yes, in my view.

Q. Wanted control of all aspects of the operation?

A. Yes.  Needed to have his “finger in the pie” so to speak, yeah.

Q. And surrounded himself with “Yes” men?

A. To an extent.

Q. And you said sometimes things got to the stage where you witnessed your colleagues at the management level taking days off to avoid even being at meetings where he was at?

A. Yes, I'm aware of at least two occasions of that occurring and them both telling me about it.

Q. And you described the meetings as being negative, looking back and inquisitorial in nature?

A. Yes.  Sort of akin to show and tell, I guess, but we didn't really get the forward focus looking planning focus until after Doug White arrived.

Q. And you said yesterday –

A. And even then there was a battle over that.

Q. You said yesterday to Mr Rapley that Mr Whittall generally was intimidating.  Did you feel intimidated by him?

A. When I look back in hindsight, at the time I didn't, but I look back and I must have been, so I'd have to accept that.
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Q. Well again, you've described a meeting in paragraph 113 of your brief where it was obviously a bad meeting, things didn't go well, that fair?

A. Yeah.

Q. And you said that Mr Whittall mimicked you?

A. Yes, that’s correct yeah.

Q. What do you mean by that?

A. Oh repeating what I'd just said about the presentation that I was doing for the management team and then jumped up and started slapping the wall where the PowerPoint was being shown.

Q. When you say, “Mimicked,” though was he taking off your voice or mannerisms or something of that nature?

A. Yeah pretty much yeah.  Yeah I was just rather shocked, I'd never actually seen anyone do that before in my career.

Q. And the other expression was that he mocked you?

A. Yes, yes I think that’s fair.

Q. So is that mocking the health and safety dynamic culture or was it you?

A. It was more aimed at the particular presentation that I was delivering which was the very first version of this, the training for this.

Q. So this is the presentation that you talked about walking up and slamming the whiteboard with his finger and he ripped the presentation to pieces, humiliated you in front of your peers and eventually walked out of the meeting?

A. Yes, yes I've seen similar behaviour before, not as dramatic as that particular occasion but with other managers and it’s just inappropriate.  If you're going to do that you do it in private or you know, you don’t do it in front of everyone’s, all the departmental managers, it’s not a good look at all.

Q. So you've described how you felt about that.  You then left the meeting and either that day or the next you offered your resignation, you spoke to Doug White?

A. I went back to my office and every single department manager made their way down to me during that day just to check that I was all right and express their shock at what had just taken place, so then I –

Q. And Doug White eventually found you?

A. Yes I did.

Q. So he came to you?

A. Doug, yeah, yeah and then I went back up to Doug’s office and I tendered my resignation.

Q. And he said, “You need to take concrete pills and toughen up.”

A. Yeah but that’s just Doug, that’s the way he talks, he’s pretty much a straight shooter.

Q. In the context of what had just happened however, I mean how did that make you feel?  You're going to your senior manager, you're clearly distressed yet he tells you toughen up and move on?

A. Yeah and you're correct in that but I had several managers that had mentioned that in their careers they’d met other people who had similar behavioural traits.

Q. Putting that together, the outline we’ve just been through it seems to many that what was happening there was almost like a boy’s culture.  You were in or you were out, you're in the loop you're not, them and us, you know what I mean by that?

A. Yeah I do and with the benefit of hindsight yeah I guess you're right.

Q. So on occasions when you, in that environment asked for help or you did stand up to Peter Whittall on various issues, so like the second means of egress which you were unhappy about?

A. Yes.

Q. The request for a refuge chamber which was declined?

A. Yes.

Q. The SOPs not being returned?

A. Yes.

Q. Your request for more staff?

A. Yes. 

Q. Important issues to you?

A. Very.

Q. Did you get support on those issues?

A. Not direct no’s or because sometimes Peter Whittall – it wasn’t that bad all the time.  Sometimes he was good, sometimes he’d back me on issues and other times he wouldn't but inactivity you know, lead from the front.  You talk the talk you've got to walk the walk.  That level of support.
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Q. So if you did something against a senior manager’s wishes, in this instance given those four matters, Mr Whittall, for example, helping departmental heads with the SOPs that Mr Whittall didn't want you to do?

A. That's correct.

Q. If you did go against his wishes, what was the reaction?

A. I was – when he found out about it he’d get upset and tell me to keep my nose out of it.

Q. Now I think you’ve said and others have said, that the mining management is quite a hierarchical industry?

A. It needs to be because it’s a disciplined industry and it’s there for a reason and history dictates what that reason is.  It has – you have to have a very clearly delineated chain of command and yes it’s very hierarchical.

Q. So look against that backdrop Mr Rockhouse which I’ve taken you through, I have to put to you that with hindsight, with all the reflection you’ve had on the environment you were working in, the people you were working with, the reactions that you got, the incidents that you’ve described, that you were effectively a victim of what is in modern terms called, “workplace bullying?”

A. Yeah, I’d have to concede that I guess.  With everything I know now and all the, yeah, I guess.

Q. Did you ever feel then against that relationship scenario that you were free to trot off to the chairman of this company and say, “Look John I’ve asked for the SOPs, getting them back, Peter Whittall tells me to mind my own business, you know, can you help me John?”

A. No.

Q. And we’ve had in evidence Rockhouse 0028/1 –

A. And in saying that I wasn’t getting the information to pass that information too.

Q. Well the example I gave was about the SOPs, you clearly knew about that?

A. Mhm.

Q. And you’ve been told in October 2007 if there’s a matter to be advised to, the exact words ROCK0028/1, “If there’s a matter that needs to be advised to the chairman, please let me know.”

A. Which document are you referring to sorry?

Q. Ms Basher is that able to be put up easily, if not it’s not a big quote.  It was ROCK0028/1.  It’s an email from – the email chain started with – from you Neville to a group of senior managers, “Please read attached notice,” and then, that’s the first page at second page you’ll see there in the second line, fourth sentence of the paragraph, “If there is a matter that needs to be advised to the chairman please let me know.”  Do you see that?  Wednesday 31 October 2007.  The larger email, second line.

A. Yeah I see it, what’s the context of it?

Q. The context of it is that you had sent a health and safety notice, you talked about this yesterday with Mr Rapley?

A. Yep.

Q. And Mr Whittall asking you to take John Dow off your distribution list.

A. Oh, yes.

Q. And if there’s a matter that needs to be advised to the chairman please let me know.

A. Yes, yes.

Q. So did you generally adhere to that or did you adhere to that following that instruction?

A. No I continued to send stuff to John Dow for a while longer.

Q. But if there was something that you needed to advise Mr Dow it appears that Mr Whittall’s asking that be channelled through him?

A. Yes he was.

Q. So if it was an issue which involved Mr Whittall, for example, telling you to butt out of helping departmental managers on SOPs for example, how were you going to go up the chain given that instruction?
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A. Well, when I brought those matters up Gordon Ward was at the management meetings.  He was aware of those, they were tabled.  They should be minuted.  I don't know if they are or not, but he was on the board.

Q. The other opportunity Mr Dow has suggested for you to approach him and discuss matters of concern were at these management/board barbecues.  Remember that evidence?

A. Yeah roughly, yeah.

Q. Did you feel able at those sort of occasions with a barbecue and a sausage, as he put it, with Peter Whittall no doubt there, to be able to go up to John Dow and say, “Look things aren't going well here John.  I'm overwhelmed.  I've got too much work and I'm understaffed.  Can you help?”  Was it that sort of environment?

A. It’s not something you'd do in that sort of environment and I didn't attend a lot of them.  I stayed in my office still working.  So it wouldn't have been an environment that I'd be comfortable going and talking to John Dow about that issue, but in saying that he was only about 20 metres away from my office.  He could have come and knocked on the door and had a one-on-one.  He never attempted to do that either.

cross-examination:  MR HAMPTON

Q. Ms Basher, can I get up a page of Mr Rockhouse’s evidence please if that’s possible, ROCK002/24.  You'll have your brief with you Mr Rockhouse?

A. I do.

Q. If you could go to that page 24, paragraph 70 I want to ask you about in a moment?

WITNESS REFERRED TO DOCUMENT ROCK002/24

A. Twenty-four.

Q. And if you could highlight paragraph 70 please Ms Basher, I would be grateful.  But just before I come to that Mr Rockhouse.  Mr Raymond was just in the course of examining you, asked about or said something about Mr Wylie and Mr Mason, and Mr Wylie having the understanding that Mr Mason had tickets, the necessary tickets.  What was your understanding of Mr Mason’s statutory ticket holding, did you know whether he had the tickets or not?

A. I'd known that George had been involved in the Moura disaster.  When he came to Pike there was a process established for him to re-do his deputy’s ticket.

Q. So you knew he didn't have his tickets, that’s all I was trying to establish?

A. Okay, yeah.

Q. I want to look for a moment at what you say in paragraph 70 and then take up something that you've said to, or been talking about with Mr Raymond.  It’s the middle part of 70 where you say, you relate to talking to Mr Whittall about attitudes to things and then you say this about union involvement.  You say this then.  “This was despite having a discussion with him about joint consultation via employee participation being the cornerstone of effective safety management system development.”

A. Well it is, yeah that's correct. 

Q. You hold to that quite firmly don't you?

A. Oh hell yeah, yes.

Q. It has to be?

A. Yes.  Has to be, yeah.  To get buy-in you have to involve everyone, unions included.  So it’s critical to the success of any operation.

Q. And in your early, early days mining underground that was in Australia was it?

A. Yes it was.

Q. Union involvement?

A. Yes.

Q. Underground there?

A. Very much.

Q. And you would have had some exposure there to the workers’ inspector, the check inspector?

A. Yes I have.

Q. Looking at what happened in Pike, and looking at the sort of gaps that Mr Raymond and you have just discussed, particularly the first two gaps, those gaps particularly the first two, would have been filled very adequately if there'd been a worker’s inspector whatever he’s called, he or she is called, with the confidence of the employees underground elected by the employees underground with ability if necessary to stop work underground, ability to go to the mine’s inspector, ability to go on visits when mine’s inspectors make their visits?

A. Yes.
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Q. That would've prevented Pike happening wouldn't it?  We’d have that sort of worker’s representative in place?

A. I believe it would've yes.

Q. It needs to be back there doesn’t it?

A. I believe so, yes.

Q. One’s tempted to sit down there and probably should but can I just – I was going to go through a bit more of your paragraph 70 with you but I put alongside paragraph 70 an email which was attached to your evidence and if I could have it up please Ms Basher, ROCK0003/1?

WITNESS REFERRED TO DOCUMENT ROCK0003/1
Q. Are you all right Mr Rockhouse?

A. Yeah, yeah.

Q. I'll just give you a moment to have a look at that exchange that’s been put in as part of your evidence in November 2009?

A. Yes, yes I recall the exchange.

Q. Can I suggest to you that that exchange came out of the desire of Pike as a company wanting Toolbox talks at the end of a 12 hour shift?

A. Yeah that was, I never supported that.  That was...

Q. Well I'll just go on, “The expectation was that the men would travel to the mine, work a 12 hour shift then would have a Toolbox talk in their own time and then be expected to travel back to Greymouth.”

A. Yeah and they were wet, they were cold and it was totally ridiculous.  Common sense did not prevail.

Q. And the union tried to intervene?

A. I believe, well yeah I believe it did, yes.

Q. If there were going to be Toolbox talk they had to be at the start of the day not at the end of the day saying it was unsafe otherwise.  Exhausted men being asked to do this?

A. Yes I believe so.

Q. And that’s the context of that exchange of email with Mr Whittall ending up saying to you, “The union was never involved, doesn’t come into any consideration.  Please do not use the union in the same sentence as anything at Pike.”

A. Yes and the broader context was also the lifesaving rules because I needed union buy-in for that.  The cardinal rules, the lifesaving rules, yeah.

Q. And that goes back to that paragraph 70 that we had on the wall before and your evidence, “The lifesaving rules,” that’s where that discussion comes in there?

A. Yeah.

Q. Have you read and I want to do this as quickly as possible Mr Rockhouse, have you read the evidence that’s been put in on behalf of the union from first, Matt Winter and secondly, Garth Elliot?

A. Yes quite a while ago, yeah.

Q. Mr Winter was a union organiser here on the coast through the initial stages of Pike’s development?

A. Yes.

Q. Up until early 2010. wasn’t he?

A. Yeah I didn't have much to do with him until he took over the pub.

Q. The Blackball Hilton?

A. Yeah that’s right.

Q. Oh, the formerly The Blackball Hilton, sorry, I'll get that right?

A. Formerly, The Blackball Hilton.
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Q. Mr Winter describes in his evidence difficulties about getting a collective agreement with the Pike company on behalf of workers?

A. Yes I understand that’s correct, yes.

Q. You wouldn't have had anything as such to do with that?

A. No.  No HR’s department was collective agreement, but I was very happy when one went in that allowed us to train, do more training.

Q. That’s the second collective agreement wasn’t it?

A. That's right, yeah.

Q. That’s the one negotiated by Mr Elliott.

A. One of the issues I always had was access to the boys on 12 hours shifts, yeah.  The shift patterns.

Q. Mr Winter in describing the negotiations leading to the first collective agreement talks of his meeting with first Peter Whittall and secondly Dick Knapp, with Peter Whittall he describes it in this way, that at the meeting, “It was clear from this meeting…” this is early 2009, paragraph 16, so the reference for the record is EPMU0019/7.  “It was clear from this meeting that Pike River’s management and Peter Whittall in particular were not interested in forming any sort of relationship with the EPMU.  At the meeting Peter Whittall also mentioned that he had previously had bad experiences with unions in Australia.  The meeting was tense, I left it with the impression that the company were anti-union and determined to keep the EPMU at a distance.”  Are you able to comment at all about that sort of attitude that was discerned by Mr Winter in relation to the company and Mr Whittall?  The anti-union attitude.  Was there such from your point of view?

A. I believe that’s pretty accurate.

Q. And of course that email that went out a little earlier on was rather reflective of that situation, isn’t it?

A. Yeah.

Q. Just then to go to Mr Garth Elliott who took over from Matt Winter?

A. Yes.

Q. Did you ever have much to do with – you’ve told us about Mr Winter, only really when he got to The Blackball Hilton?

A. Mhm.

Q. What about Mr Elliott, did you have much to do with him?

A. No not pre-explosion, but post-explosion a fair bit, yeah, yeah, family meetings, stuff like that.

Q. Well that interests me a little.  Did you ever approach the union, the two organisers that you knew first Mr Winter then Mr Elliott, you knew that they were here in Greymouth?  Did you ever approach them with any of your concerns about what was or wasn’t going on?

A. In the early days we had very little union involvement and it didn't sort of start to gain any momentum until the later part of…

Q. But you never went to them and say, “I’m a bit concerned with certain aspects that are going on inside the mine.”

A. No I didn't no.

Q. “Can you do something to help me?”

A. No I didn't.

Q. Well going to Mr Elliott and the reference for the record is EPMU0014/5 and /6 and its paragraphs 11 to 13?

WITNESS REFERRED TO DOCUMENT EPMU0014
Q. This is the lead up to the second agreement and I think you refer to that, it relates to your paragraph 19 of your evidence when you said, “The new collective agreement saw the pit going from a panel roster to a rotating roster of five on, two off, how the union also negotiated an agreement that gave employees greater access and opportunities for safety and training.  We were very pleased about this change.”

A. We were, very pleased.

Q. So leading up to that situation, Mr Elliott says this that, “The first collective agreement was due to expire on 30th of June 2010.  I initiated bargaining for the renewal of the collective agreement on 10 May 2010, soon after I transferred to the coast.  I was then responsible for dealing with the company, ensuring bargaining progressed?

A. Yep.
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Q. Paragraph 12.  “Soon after initiating bargaining I sent an email to Dick Knapp, human resources manager, in order to try and arrange for a claims meeting to take place.  Following this I received an abrupt phone call from Dick Knapp who dictated to me how the company would run the process.  I recall that at one point he said to me ‘We don't email here on the coast, we talk like men.’  Looking back the relationship wasn't a good one.  Such comments seemed to be consistent with the approach of the company towards the union.”  Just pause there.  Mr Knapp, what’s described there consistent with what you saw of his approach?

A. Pretty much yeah.

Q. He was an aggressive man wasn't he?

A. Very much.

Q. Just then, could I have please Ms Basher first DOL7770030105/1?

WITNESS REFERRED TO DOCUMENT DOL7770030105/1
Q. It’s an operations meeting minute, so I'll show you page 1 for a start, Mr Rockhouse.  13th of May 2010.  So this is three days after Mr Elliott says he initiated bargaining for the second agreement?

A. Okay.

Q. And it shows the attendees, Mr Liddell, yourself, Mr Klopper, Mr Knapp, Mr Gribble, Mr Lerch, Mr Moynihan, Mr Whittall, Mr van Rooyen, Mr Ward, and Ms Horne?

A. Correct.

Q. You see that?

A. Correct, yes I see that.

Q. Can I take you then.  Ms Basher, if can put up please in the same series, /6 please, page 6, and can we highlight the section, “HR, number 7, weekly roundup.”  Round of meetings re shift change.”  Then we get down to the fourth bullet.  “Initiation of bargaining notice received from EPMU.  Note relationship with new district organiser is confrontational to date, concerns that this will need to be managed closely.  Recommend that communication channels be tight with him and restricted to GMM and HR manager during bargaining period.”  Presumably this would have been Mr Knapp talking?

A. Yes, that’s Mr Knapp’s report back to the management team and yeah the old control thing.

Q. Do you recall the discussion?  Does that help at all as to the actual discussion at that meeting?

A. I do recall something that I found hilarious.  He did say at one of the meetings, I can't recall which one, but there was discussion around PPE issue and Mr Whittall wanted to remove the woollen socks that the miners got, and I tried to argue that there were health and safety guidelines for extreme of temperature and that socks should be included in the thermal underwear and the issue to our men, and Mr Whittall disagreed and had that removed and Mr Knapp made a comment at one of these meetings that when that had been taken away from the miners it resulted in about 36 people joining the union, and the look Mr Whittall gave Mr Knapp I found quite amusing.

Q. Can I just briefly look at workplace health and safety committee.  The reality is Mr Rockhouse isn't it, that the union or union representatives never had any actual place in the workplace health and safety committee did they?

A. Any actual what sorry?

Q. Any actual place on?

A. No I disagree with that.  Scotty Campbell was good as the site rep.

Q. Okay, well can I take you please then to Mr Winter’s evidence, EPMU0019/13?
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WITNESS REFERRED TO DOCUMENT EPMU0019/13
Q. And it’s starting at the bottom of, Mr Winter’s evidence he said this and it’ll be up shortly and it’s paragraph 35 to 37. “I understand the company ran its own health and safety committee, however I am unable to comment on the effectiveness of that committee because the company didn't seek to include EPMU health and safety delegates on the committee unlike at a number of other sites I used to be involved with.”  And he gives an example of what happened at Spring Creek.  “This was another example of how Pike River management refused to engage with the union in a meaningful way.”

A. Yeah I'd disagree with that in the context that when we first formed the safety committee we asked for volunteers and at the same time, and people stepped forward to volunteer and there were more miners coming and when we got enough miners then we asked the miners to do an election and put shift reps forward.  So it may have been slow to start with because it was a voluntary committee but then it started to mature.

Q. But that was approach to individual miners rather than to the union wasn’t it Mr Rockhouse?

A. Yeah but I think that first committee was yeah, you're correct, it went out to the shifts, yes you are correct yeah.

Q. You never approached say Mr Winter or subsequently Mr Elliott and said can we get organised about this and let's have some proper union representation on this health and safety committee did you?

A. No I never dealt with the union, no.

Q. No and as we know from the minutes and from the various emails that we’ve seen, actual worker representation on this health and safety committee was pretty woeful wasn’t it?

A. I don’t know about woeful, eventually the unions did you know, there was a place made available for the unions in 2010 and they did attend and have input with a union rep, the site rep.  As far as I was concerned they’re welcome.

Q. What do you say then to the observations made by Mr Couchman in his evidence paragraph 109, so it’s COU0001/20, it’s no need to come up Ms Basher but he said this.  “It used to annoy me that the health and safety committee was supposed to be a committee of the staff but we would sometimes have more managers attending than staff.  This was because Peter Whittall wanted the managers to have ‘buy-in,’ to the committee in support to it.  I believe that at times staff may have felt intimidated with the manager’s attendance and be reluctant to raise issues.”

A. Yeah I can't comment on how many turned up or the reasons why they turned up.  I can comment on a discussion I had with Mr Whittall in terms of a lead indicator could be to have a manager attend at least one committee meeting per year as one of their KPIs.  The reasons as Adrian said there, having four or five of them at a single meeting, I don’t know why that would be.

Q. Once you'd set this committee up did you not have much input into it at all?

A. No Adrian was the next office over from me and if he had any serious concerns he’d just let us know and I wanted a senior manager to be there so that they had the authority to spend any money or do anything like that, if that was required, but the makeup was to try and have full employee participation, that was the intent.
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Q. But did you never check yourself to see whether in fact your –

A. Yeah, I went to the occasional meeting and I went to the first three or four, did some sort of group training with them in terms of this is the charter, these are the objectives of the committee, this is the stuff that we’re talking about.  

Q. Would you have been to any of those meetings through 2010 for example?

A. Without consulting my diary.  I probably would've been because Adrian worked out a roster to share it around the managers so I probably, yes I probably would have, I can’t off the top of my head tell you how many.

Q. And you say Mr Couchman never brought his concerns that he’s expressed in his evidence about the health and safety committee to you?

A. When – no not in the way he expressed them the other day, yeah.

Q. Just finally Ms Basher could I have up please, DAO.002.08157 and its pages 1 and 2 if we can get them both up together I’d be grateful?

WITNESS REFERRED TO DOCUMENT DAO.002.08157

Q. This is a November 2010 email exchange, primarily between Mr Couchman and Mr White, but you are copied into both emails.  You see your name there?

A. I do see my name there, yes.

Q. And its – what we have is a combination of the two men, Mr Couchman writing initially and then Mr White responding and putting comments in as well.

A. Okay.

Q. Two things about it, the first paragraph, “On Monday 8th November at the PRCL site, health and safety committee held its monthly meeting.  It was poorly attended with no representation from engineering, environmental tech services or our contractors onsite namely TNL or MacDowell.  To be fair apologies were put in by most departments except engineering who still has not put forward a safety representative or MacDowell.”  And I think this is Mr White then saying, “I have intervened and instructed Rod Ridl to nominate a tradesman as a representative.”  It rather shows a dysfunctional committee doesn’t it Mr Rockhouse?

A. When you run an operation 24/7 to have regular meetings and regular people, I thought the committee tried to accommodate and be flexible in changing meeting times and then offering out of pocket expenses for people to actually come in, so I wouldn't call it a dysfunctional committee.  I think towards half way through 2010 they were becoming – they were heading in the right direction and I think Mr Adrian Couchman mentioned that he thought the same thing.  So dysfunction, no I disagree with that.

Q. And then secondly in that email there is, in the body of it, there is noted some ongoing concerns about half way down the page, under incident 1103, an out of service machine being put back into service without being repaired.  Do you see that?

A. Yeah, yeah I saw that.

Q. Did you read this email at the time?

A. I don’t recall to be absolutely honest with you.  But, subsequently I have.

Q. Wouldn't that be of concern to you in your role that an out of service machine has been put back in without being repaired?

A. Yeah, yeah, definitely.

Q. You see I want to know really what ability anybody had to say, “Oh, this shouldn’t be happening, who was the person who should be doing that?”

A. Well that’s exactly right.  The information should be going, that would be in the engineering department and I can’t imagine.

Q. Yes, but obviously the engineering department hasn’t done it.  It’s coming in front of you as health and safety manager.

A. Yes.
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Q. Have you got any obligation to do anything about it?

A. Yes.

Q. I won't go on through it but there's 11 matters that are mentioned in this email exchange just 10 days before the explosion.  It covers wet weather gear, it covers fire hoses, it covers the lack of drift runners, it covers the shortage of fans and vent cans, dust masks, safety glasses, toilet, the inability to raise controllers, on the second page about half way down.  “Concerns were raised about the availability of the controllers at times.  On several occasions they have tried to raise them on the DAC or the phone.  Had no reply.”  Do you see that entry?

A. Yes I do.

Q. That would be of concern wouldn't it?

A. Yes it is.

Q. Well I ask the same question really that I asked you before.  Having got this email, what did you do about it?

A. I don't recall what I did.

cross-examination:  MS ANDERSON

Q. Mr Rockhouse, as you know I appear for the police.  I've got a short series of photographs to ask you to comment on and these are more related to some of the evidence that we have heard in Phase Two as opposed to the matters that have been directly here before the Commission during the Phase Three sittings.  Ms Basher, can I just get you to bring the first of those photographs up on the screen.  Just while they're coming up Mr Rockhouse, I think from your previous evidence before this Royal Commission you advised that you had been underground at least a week before the explosion on the 19th?

A. Yes I, building an overcast with Terry and Milton.

Q. And about a month before the explosion you'd been underground conducting a safety audit?

A. Yes, that's correct yeah.

Q. So the point, you're familiar with the Slimline fresh air base?

A. Yeah.

Q. What I'm going to show you are a series of photographs which my understanding is that these were taken at about August 2010?

A. August, yeah.

WITNESS REFERRED TO PHOTOGRAPHS 
Q. On or about the 3rd of August.  So just in land marking the sequence of that, that would be after the point at which Mr Couchman has given evidence that some of the rebreathers from the stub at 1.5K had been moved to the fresh air base?

A. That's correct, yeah.

Q. And at a period that’s before the period Mr Stiles said he moved on October, boxes containing the rebreathers and the fire box from the left-hand side of the fresh air base to the higher dry side?

A. Mmm.

Q. This photograph here that you've got on the screen in front of you?

A. Yes.

Q. Am I right that this is a view looking up the drift where you see a high visibility reflective sign for the fresh air base?

A. Yes that’d be correct.

Q. And we can see in the middle top third of the photograph a yellow...

A. Gas drainage line.

Q. Gas drainage.  And that's the way those gas drainage lines would have been identified?

A. That's correct, yes.

Q. Can you just help us explain the reflector lights or look like reflector lights on the left-hand side of the photograph?

A. They're droppers for the conveyor.

Q. So that’s in the drift?

A. Yeah, in the drift yeah.  They're reflective, yeah, reflectors.

the COMMISSION:  

Can I just interrupt you Ms Anderson.  These photographs are new to us are they?

MS ANDERSON:

Yes they are.

the Commission:  

And this is one of a series?

MS ANDERSON:

Yes, seven.  I'm going to take Mr Rockhouse through seven photographs.  
the Commission:  

Can you just, as you do so just identify each one just so that when we come back to them it will be evident which questions relate to which photograph.

MS ANDERSON:

Thank you Your Honour.  They'll be produced in the end as a single exhibit but the meta data identification for this one is photo 259.  Photo 1.  If you could move on to photo number 2 please?
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cross-examination continues:  MS ANDERSON

Q. Am I right Mr Rockhouse that this is a view standing in the drift looking at the entrance to the fresh air base?

A. Yeah that’s correct, that was constructed by Matt Coll and some contractors that was, you can see behind the brattice fly, the door, roller door.

Q. So it’s a bit like a tent like structure that you walk into it?

A. Yeah it’s cleated to the sides of the roof and rib and it’s quite a substantial sort of a structure.

Q. And the pipe work that we see there labelled, “Gas drainage.”

A. Yes.

Q. Could you help us understand with the lever that we see just at the bottom of the vertical pipe?

A. No, I can't really help you with an explanation of what that lever actually does but it’s a gas drainage line going up to the surface so it must be one down from the main vent shaft, what hole was that?  I don’t recall what hole it was.  The gas drainage –

Q. So is that your understanding that what we are seeing there are the vertical pipe work going up to the roof of the stub?

A. Mmm.

Q. Is exiting at that point up to the surface?

A. I believe it is, yeah.

Q. Could we have photograph number 3 please?

WITNESS REFERRED TO PHOTOGRAPH 3
Q. This is a perspective where we see the, “High visibility,” sign hanging in the drift?

A. That's correct.

Q. And get more of a view of the entrance to the Slimline fresh air base?

A. Yes.

Q. Can you give us any commentary on the tubing that we see identified there as, “Gas drainage.”

A. This gas drainage pipe work?  Yeah in close proximity to the F-A-B.

Q. Looking at the entrance, if we imagine we were walking into the Slimline, what is it that we are seeing on the floor there that are rolled up just at the bottom of the photograph?

A. I think just inside the door there about the centre of the photo, those are stone dust bags and it looks like a roll of brattice in front of that and then in front of that again they look like bits and pieces from scaffolding or something.

Q. Ms Basher are we able to highlight slightly the portion of that photograph which is the interior of the fresh air base where we can see some boxes?  I'll get you to have a look at that and it’s relevant, we’ll see that in a little bit more detail when we come on to the next photograph.  Ms Basher could we have photograph number 4 please?

WITNESS REFERRED TO PHOTOGRAPH 4

Q. We’ve got a little bit better quality with this photograph here so again, am I correct that this is the rolls of brattice on the floor at the entrance to the fresh air base?

A. That’s what it looks like, yes.

Q. The stone dusting bags there to the right, bottom right-hand side of the photograph?

A. Correct.

Q. We can see about a third from the top on the right of the photograph the words, “Gas drainage,” where the pipe work in entering, it looks like it’s entering through the brattice?

A. Yes.

Q. Over on the left-hand side of the photograph about a third down, there's a yellow reflective object.  Are you able to help us with what that might be?

A. Right in the corner, no that’s the phone.

Q. That’s the emergency telephone?

A. Yeah, yeah.
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Q. And the yellow reflective part with some printed words on it, at the bottom left-hand side do you have any – are you able to help us with what that might be?

A. Glenville Stiles was getting some emergency signage it may be something.

Q. But it’s not 100% clear what that is?

A. No it’s not, no.

Q. And looking into that stub we can see more clearly in better definition the two boxes there, one blue box and one, am I right that that’s – what colour would you describe that second box?

A. A yellowy sort of colour or, yellow and blue, I guess.

Q. And we don’t see in that photograph do we Mr Rockhouse the wooden firebox of the type that you’ve given evidence previously was in the Slimline around about November?

A. No, no you can’t see it here.

Q. From your knowledge, what might those two boxes in there have been used for at about this time?

A. Possibly the storage of fire equipment or self-rescuers.  What was the date?

Q. On or about the 3rd of August?

A. August, so that was about the time that Steve Wylie, I remember this because there was an issue, Adrian had done an audit and self-rescuers had been moved and I think I sent out a newsflash that if rescue equipment of any kind was moved it needed, we needed to know so that it could go to technical services department and be put on the mine plans.  So they could be self-rescuers.

Q. Can I get you Ms Basher to turn to photograph number 5 please?  This is simply to give a more close up detail of the gas drainage line.  Is there anything of particular note you want to comment on about that photograph Mr Rockhouse?

A. No I couldn't give you the technical specs on it.  I’m not the right person to talk to about that.

Q. Photograph number 6 please Ms Basher?

A. That’s the Slimline going up.

Q. So this would be a person standing inside the stub, so having walked in through that brattice entrance that we saw and taking a photograph of where the Slimline shaft exits down into the mine?

A. Yeah, it was originally reamed out to be 600 wide and then there was an issue of casing, then that was reduced to 400.  So that’s the exit point inside the mine looking up at the Slimline shaft.

Q. And Ms Basher the final photograph, photograph 7.  Am I right that this is a perspective standing inside the stub looking out towards the drift?

A. Yes and it would've been up in that corner where the – probably under the Slimline exits.  So there’s probably about 10, 15 metres long in length.

Q. The – in the top couple of centimetres of the photograph there’s a rectangular shape with a – and just higher there’s a particular bolt, a roof bolt there that you can see?  Ms Basher could we put photographs 6 and 7 side by side please?  So just to try and get an orientation where the Slimline has come down, we see that bolt on photograph on the left‑hand side of the screen and it’s possible that the bolt we see in the top of photograph 7 is relative to the position of the Slimline?

A. Yeah, the plate, yeah I think that’s a fair assumption, yeah.

Q. And the Slimline slopes uphill, does it?

A. Sorry?

Q. The Slimline slopes uphill from the drift?

A. Yeah, yeah there was.

Q. So we’ve got this perspective looking towards the drift we can see the brattice rolls that you’ve described were on the ground to the left-hand side bottom of the photograph what looks like the stone dusting bags stored there and the brattice entrance?
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A. Yes, that’s correct.

Q. And the interior perspective of the gas drainage pipe work?

A. Yes.

Q. The brattice that we can see on the right-hand side of that photograph, are you able to help us understand what that would be?

A. There was a large piece of mesh with mine plans that had been laminated and safety stuff, it could be, I’m not sure, because later on it was moved to the other side, that brattice could be covering that to keep the water off.  You can see water coming down, it was pretty wet.  Apart from that I’m not sure why it’s draping there, why it’s actually hanging in that position but the last time I stuck my head in there a week before the explosion, in the photograph on the right, the notice boards and all that had been moved over to the other side.

Q. That’s all right and I think we’ve had evidence from Mr Stiles about that, about the placement also of the first aid equipment on the rib.

A. Yeah that’s correct, Glenville moved it all around and in some of the evidence I think Gary Campbell mentioned that he’d on the day of the explosion he had moved some rescue boxes out to stand on them to do some gas monitoring or something, I read something to that effect as well.

Q. Mr Rockhouse is there anything in that photograph that could help us understand what we’ve heard described as the brattice door that could be closed to seal off the Slimline?

A. In the photo on the right that’s the – you can see it’s a roll, you could pull strings and that will fall down and that was tested out a couple of months prior to the explosion there, a juggernaut had blown a turbo in the immediate vicinity of Spaghetti Junction.  There’d been a CO build up, guys –

Q. Yes I think we have had that evidence Mr Rockhouse of the reaction at that time.  Could I ask you to produce that as exhibit 44 I think is the number.

exhibit 44 produced – photographs 
cOMMISSION adjourns:
10.23 am

cOMMISSION resumes:
10.32 AM

cross-examination:  MR HAIGH

Q. Mr Rockhouse can I refer you please to paragraph 31 of your brief?

A. Thirty-one, yes.

Q. Do you recall that relates to you asking Mr White for more backup or additional employees and you were informed that permanent addition of employees for the safety and training department had been declined?

A. That's correct yes.

Q. Now in fact you will recall that Mr White sought from you at the same time was for you to present a business case, do you recall that?

A. Yes.

Q. And either through perhaps over work or for whatever reason you never did actually present that business case did you?

A. I started one.

Q. Right but you never actually presented him with one?

A. No not, not to Doug.

Q. I now want to ask you please about, if you could refer please to paragraph 141 of your brief and this was to do with the split between training and safety?

A. That's correct.

Q. Which Mr Couchman going off to focus on training and you being left to deal with safety?

A. Yes.

Q. Now in the brief in paragraph 41 the final sentence you say, or three lines down, “I was not part of the discussion process in relation to that restructure.  I was just told that it was going to happen.”

A. That's correct, yes.

Q. Now Mr White’s recollection is he spoke to you and Mr Couchman on two different occasions about why it was that the split was going to take place which was because of the overwhelming workload that you had in the safety component of the then operation and that you had a discussion about it?  Now it’s going back some time but isn't that in fact what happened?

A. To be honest sir I don’t recall it, it may have happened but I don’t recall one.
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Q. Well I tell you why, or let me put to you what I said Mr Couchman said, and I put to him because he said initially in his brief that there was no discussion I think, or words to that effect, and I put to him that Mr White had told him the reason for the split was the, as I said, overwhelming workload that you had in safety, and Mr Couchman acknowledged that that was what Mr White told him?

A. Okay, I –

Q. Does that ring a bell at all, does that help you recall?

A. Not really, but I've got no reason to disbelieve.  If Adrian recalls that then I've got no reason to question Adrian.

Q. Probably haven’t?

A. No.

Q. Well do you remember Mr White talking to you about how this would bring Pike River into line with the Australian process or the Australian format, which was to have a stand-alone division or department for safety and that this would bring it into line with them.  Do you recall him raising that?

A. He may have.  Was there anyone else part of that discussion do you know?  

Q. No I can't identify that at the moment other than Mr Couchman was involved but whether it was with you or separately I'm not sure.

A. My recollection was it was pretty much out of the blue.  I can't honestly recollect.

Q. No, well Mr White, as you've told us, was the one person who was, manager who started to involve you more and to discuss issues with you, correct?

A. That's correct, yes.

Q. So it wouldn't surprise you if in fact he has?

A. No.

Q. Discussed this with you before taking the action?

A. I'd accept that, yes.

Q. And then Sandy Keown joined you to assist?

A. Yes.

Q. Now, can I refer you to paragraph 114 please of your brief?

A. 114.  Yes.

Q. And this is the “harden up” reference?

A. Yeah.
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Q. Now, Mr Raymond put this to you and made a suggestion about how you may have felt about it, but the relevant part wasn't put to you in its entirety so I'll just read out, this is on page 35, four lines down.  “When I saw Doug about resigning he told me that I needed to take some concrete pills and for me to toughen up.  Mr White also said for me not to worry that things would gradually change around the mine and he thought that he now had the right team to effect that change.  I agreed with him as I believed that he would perhaps be the only one that could do it so withdrew my resignation.”  That's correct isn’t it?

A. Yes he, yes that's correct.

Q. And in fact after the humiliating experience you’d had in the meeting which clearly had an impact on you, he was consoling with you, wasn’t he?  Trying to work through how you could deal with the issues and what had happened.

A. Yeah he didn't accept my resignation.

Q. No.  And it wasn’t, and I think you’ve indicated the “harden up” approach wasn’t said in an unkind way at all?

A. Yeah, but I also took, in hindsight, what Mr Raymond described as probably accurate too, so yes.

Q. Which was that?

A. That the bullying comments, I guess yeah.

Q. But you were referring to Mr Whittall not Mr White weren’t you?

A. That's correct yeah.

Q. So what you’re saying there is that you – no matter what M White said, you weren’t entirely consoled at all and felt that – felt deeply the humiliation you’ve told us about?

A. Yes, I guess, yeah.

Q. Now can I ask Ms Basher please to put up a document that was shown to you by Mr Wilding which is DAO.011.20966?

WITNESS REFERRED TO DOCUMENT DAO.011.20966
Q. This is an electrical report that you were asked about.  Do you recall that?  Do you recall being asked about it?

A. Yeah, but I never used to get these so, but I, yeah.

Q. Now I’m just curious, if you look down the column which says, “Work done and delay cause,” at the very bottom on the left-hand side in the safety comments column, but above the reference to engineer’s signature, there is a signature there well it looks more like an initialling.  Do you know whose that was?

A. No I don’t.

Q. It’s not yours, you’ve told us that?

A. No it’s not mine.

Q. No.  Do you have any idea whose it was?

A. No I don’t, sorry.

cross-examination:  MS SHORTALL 
Q. Now Mr Rockhouse before the training component of your job was moved into human resources in September of last year, you were the safety and training manager at Pike, right, we’ve established that?

A. Yep, I think the move actually happened before that, but yeah.

Q. And as the safety and training manager for Pike, you were responsible, as I understand your evidence for the planning of systems, would you accept that?

A. Yes.

Q. And the planning of processes to ensure that Pike had a systematic safety management system, would you accept that?

A. In consultation with department managers, yes.

Q. And you were responsible for the development of those systems and processes, right?

A. Yes.

Q. And as I understand your evidence to this Commission you say you weren’t responsible for the implementation of those systems and processes.  Is that right?

A. That's correct.

Q. But would you agree with me that at the time you joined the company in December 2006, you were given those responsibilities?

A. To develop the tools?

Q. No, to implement the systems and processes?

A. No, I wouldn't agree with that.

Q. Would you accept that you were responsible for continually monitoring and evaluating the health and safety systems and practices at Pike?

A. No.

Q. Would you accept that at the time you joined the company in December of 2006 you had responsibility for such monitoring and evaluation audit?

A. I thought I would have yes, I’ll accept that.

Q. And you were responsible for following up on health and safety related concerns to mitigate risks.  Would you accept that?

A. In those early days, yes.

Q. And you had responsibility to put in place approved procedures and controls, is that right?

A. Started to develop them, yes.

Q. Mr Rockhouse it was your responsibility to establish workplace safety committees, wasn’t it?

A. No it wasn’t a clearly delineated responsibility, it was part of development of the SMS safety management system.

Q. And it was your responsibility to monitor and evaluate the application and effectiveness of Pike’s health and safety systems, do you accept that?

A. I was building it, eventually yes.

Q. At the time that you joined the company in December of 2006, would you accept that you were responsible for identifying risks and hazards?

A. We were in an office in town, yeah I started working on developing of the systems including hazard ID.  I think the first thing I did was the fire evacuation procedures for the town office in Tainui Street.  Checking that that was up to date with the building owner.

Q. And would you accept that as the safety and training manager at Pike you had responsibility for conducting safety audits?

A. Yes.
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Q. I'd like to show you a document Mr Rockhouse, Ms Basher if we could pull up the, “Offer,” letter please.  Mr Rockhouse do you recognise the document, there’s a cover letter on the screen and I’m going to work through the document is your offer of employment as Pike’s safety and training manager dated the 30th of August 2006?

WITNESS REFERRED TO LETTER
A. Yes I accept that.

Q. And if I could take you to the second page of this offer letter Ms Basher, do you see there Mr Rockhouse near the top of the letter that there's a reference to, “Duties,” it’s in bold there, do you see that?

A. At the top sorry?

Q. Near the top of the letter there's a bolded line that starts, “Duties: as set out in the attached position description.”  Do you see that?

A. Yes.

Q. And just for the sake of completeness do you recall Mr Rockhouse that you signed this letter of offer in early September 2006?

A. Yes I believe so.

Q. Now let's turn to the, “Position description,” so if we come to the next page in the document please Ms Basher, actually it’s two pages in.  Sorry, if I stop there Mr Rockhouse, you see the place for your signature there?

A. Yeah.

Q. Yes and your recollection is that you signed it, right?

A. I think I must’ve.

Q. And then if we come to the next page of the document please Ms Basher.  Do you see that this is the position description referenced in your offer letter?

A. I've no reason to disbelieve that, yeah.

Q. And as you've mentioned the location here is in the Greymouth offices to start with, do you see that in the, “Location,” section of the letter?

A. Yes.

Q. And if we could come to the next page of this position description please, do you see a heading there, “What do you do?”

A. Yes I do.

Q. And I just want to touch on this briefly Mr Rockhouse, but do you see in the second full paragraph and perhaps if we could just pull that up Ms Basher if possible under the, “What do you do?” section.

A. Yep.

Q. Do you see there that the position description provides that, “You will have responsibility for the planning, development and implementation of occupational health and safety management systems, processes and interventions to ensure that Pike River Coal Limited, the Pike River Coal Limited working environment has a systematic safety management system.”  You see that?

A. Yes.

Q. And then if we come down to the next section of the letter please Ms Basher which is headed, “How do you do it?”  If we just pull that section up please Ms Basher.  And do you see there Mr Rockhouse that your position description provides and I’m reading from the first full paragraph there that, “You will be responsible for interpreting OSH policy and systems so that health and safety interventions are in place, recognised, understood and applied by all employees.  This will mean that you will need to continually monitor and evaluate health and safety practices for compliance and effectiveness.”  Do you see that?

A. I do.

Q. And is that consistent with the understanding of what you were to do when you joined Pike as the safety and training manager in December 2006?

A. When I joined yes.

Q. And if we could just move into the next paragraph.  I just want to touch very briefly on a couple of other points here.  the second paragraph last sentence, “You will invite questions and discussions about health and safety related concerns and follow up to mitigate risks and put in place improved procedures and controls.”  You see that?

A. I do.

Q. And again that’s consistent with your understanding of what you were to do when you joined in December 2006, right?

A. At that time yes.

Q. And then the next paragraph provides, “You will establish workplace safety committees to monitor and investigate workplace OSH related issue, investigate hazard reports and to review and improve systems and processes.”

A. Yes.

Q. And then the following sentence, “You will monitor and evaluate the application and effectiveness of the interventions and continually strive to improve and maintain a high record of safety for PRCL employees.”  You see that Mr Rockhouse?

A. Yes I do see it.
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Q. And again what's written in this document consistent with your understanding of what you were asked to do through your position description when you joined as the safety and training manager at Pike in December 2006, right?

A. Yes.

Q. Just turn to the next page Ms Basher please of the position description, and fifth paragraph from the top here, I'll just ask for that to be pulled out.  The document reads, “Your level of responsibility will be high and you will be required to make decisions about health and safety matters.”  Do you see that?

A. I see it, yes.

Q. And is that consistent, Mr Rockhouse, with your view as to your level of responsibility as the safety and training manager at Pike?

A. At that time, yes.

Q. Did there come a time when you believed that your level of responsibility would be anything other than high?

A. Yes.

Q. So there came a time when you believed that you no longer had a high level of responsibility, is that right, that's your evidence?

A. That's correct.

Q. Now let's just come into the next section of this letter.  It’s headed, “Functions that will be performed by the employee in this role.”  There's a bolded heading there and if I just ask Ms Basher to pull that section up please.  Do you see a series of bullet points there Mr Rockhouse?

A. Yes I do.

Q. I just want to touch very briefly on three of them.  Do you see the bullet point that reads, “Monitoring, evaluating and recording OSH performance.”  Do you see that?

A. I do.

Q. Again consistent with your understanding as to what your job would involve as safety and training manager, correct?

A. Yes.

Q. And there's another bullet point that reads, “Investigating and reporting incidents and accidents and ensuring that they are not repeated.”  Do you see that too?

A. Yes.

Q. Again consistent with your understanding of your role, right?

A. Yes.

Q. Next bullet point, “Projecting, identifying and managing risks and hazards.”  Do you see that?

A. I see that.

Q. And the following point, “Conducting safety audits.”  Do you see those?

A. I do.

Q. And consistent with your understanding of your role at the time you joined the company in December of 2006, right?

A. That's correct.

Q. If I could ask just to have that document produced as an exhibit please.

THE COMMISSION: 

Is it not already in the system?

MS SHORTALL:

I can't find it in the system, Your Honour.
exhibit 45 produced – OFFER OF EMPLOYMENT
cross-examination continues:  MS SHORTALL

Q. And just for the sake of completeness, Ms Basher if I could just ask you to pull up the signed letter and I'll just have this entered as, ask if you recognise it first Mr Rockhouse and put it in as an exhibit.  I don't have questions on it but the document I've pulled up on the screen there do you recognise that as a facsimile that you sent to Pike on the 5th of September 2006 re the offer, of acceptance of the offer of employment?

WITNESS REFERRED TO FACSIMILE
A. Yes I accept that.

Q. And if I could just turn you to the third page of this facsimile, which is a copy of the page that we looked at previously from the offer letter.  Do you recognise your signature there?

A. I do, that’s my signature.

Q. And just for the record, if I could ask for this to be produced as exhibit 46?

exhibit 46 produced – FACSIMILE DATED 5 September 2006

Q. Now after you gave evidence yesterday that you were given pretty much a blank sheet of paper when you started at Pike, Mr Wilding asked you about the health and safety manual developed by Rob Storey before you joined the company.  Do you recall that?

A. I do.

Q. And you said it was a little booklet.  These are your words. I'm at the transcript at page 4208.  “One of those sorts of generic manuals that you can buy off the shelf.”  Do you recall that?

A. Yep.

Q. Well I'd like to show you a document and ask if you recognise it as the manual.  That’s the Storey manual, Ms Basher.  Actually it’s a lengthy document, so perhaps if I could ask Madam Registrar if I could provide a copy to the witness and to the Commissioners and to Mr Rockhouse?

WITNESS REFERRED TO HEALTH AND SAFETY MANUAL

A. It wasn't this thick, it was in a folder.
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Q. My first question to you Mr Rockhouse is whether you recognise this document as a copy of Pike’s health and safety manual that was in existence at the time that you joined the company?

A. As I said earlier on it was in a folder, an A4 folder.  But I don’t recall it being this big.

Q. Well let me just perhaps take you to a couple of sections of the report and I’ll see if that helps refresh your recollection at all.  Ms Basher just in the interests of time which I’m conscious of, perhaps we could just scroll through on the screen through the first six pages which is the table of contents and Mr Rockhouse I think you’ll be able to look at it in a hard copy, I just wonder as you look at that table of contents, there are provisions in this manual, it’s 185 pages, there’s provisions – I’m not intending to touch many of them at all that deal with hazard management and risk management, training, health and safety procedures, incident reporting and management, contractor management, audits and inspections, emergency preparedness and response, emergency response plans and safety performance reviews.  Do you see that in the table of contents?

A. I see it, yes I see it.

Q. And in looking at that table of contents, does that refresh your recollection at all as to whether you saw this manual or those types of documents when you joined Pike in December 2006 as the safety and training manager?

A. As I said earlier on it was in a folder, an A4 folder and it wasn’t as sizeable as this and no one could find an electronic copy of it, so I had what I had.

Q. Do you recall Mr Rockhouse and I appreciate that some time has passed, but do you recall that what was in that folder was at least in part a version of this manual?

A. Probably, yeah.

Q. Now I don’t want to spend long on this document at all, but I would just take you to page 14 of the document please, Ms Basher perhaps that could come up on the screen.  You’ll see there’s a section there, “Leadership, commitment and responsibilities,” right?

A. Yes.

Q. If we come to the next page please, there’s a section for the chief executive officer at the bottom of that page.  Do you see that?

A. Yes.

Q. And do you see there Mr Rockhouse that this manual refers to the CEO’s responsibilities including and I’m just going to pick up the, two of the bullet points from the bottom of that section, “Ensure that adequate resources are provided to ensure that H&S objectives and plans are achieved.  Hold management accountable for a high standard of H&S management.  Do you see that?

A. Have you got the signed off version?

Q. If you look at the back of this document, all I have is what I’m giving to you Mr Rockhouse I don't know –

A. This is a blank generic document.  It’s not signed off, it’s not authorised by either the CEO, general manager mines, so I said what I said, what I got which was not as substantial as this or comprehensive as this so, yeah.

Q. Point taken, I’m not disagreeing with any of that Mr Rockhouse I’m just trying to understand when it was suggested to you in questions yesterday that you had – you started from scratch?  That you had a blank piece of paper?

A. Yeah, and I did because I only got a portion of this and to my recollection nothing was signed off, that’s why I asked you do you have the authorised signed off by the CEO and general manager mines copy otherwise this is just a generic good document that has no authority at all.

Q. Are you able in looking at the document to identify what parts of it you looked at when you joined in 2006?

A. To be quite honest that’s a long time ago.  A lot of water’s passed under the bridge, no I – not with any clarity or honesty I couldn't do that for you sorry.

Q. Well let me just ask you this Mr Rockhouse.  You were aware when you joined in December 2006 that Rob Storey had prepared a health and safety document of some sort for the company, right?

A. Yes I know Rob Storey he’s a professional and I like Rob Storey, he’s a nice guy.
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Q. And if Mr Whittall’s recollection is that when you joined the company in December 2006 you were provided with a copy of the manual that I've given to you today.  Would you contest that?

A. No I was provided with an unsigned copy of a manual that I don’t believe had been authorised or implemented in any way.

Q. And I believe that that’s consistent with Mr Whittall’s recollection as well.  all I’m trying to explore with you is what it is that you had when you joined and what you looked at.  So can we agree to proceed on that basis?

A. If you like yes.

Q. Just a couple of questions on this Your Honour if that would assist or if you would like me just to produce it as an exhibit and have the document stand for itself, I’m happy to proceed on that basis as well.

THE COMMISSION ADDRESSES MS SHORTALL – OBVIOUS CONFLICTS 
Ms shortall:

Well perhaps if I could just take him Your Honour to one section and ask if he recalls receiving that part of the document.

cross-examination continues:  Ms shortall
Q. It’s relevant to a question that Mr Raymond put to you this morning and in fact it’s just on the next page of the, “Leadership, commitment and responsibility section.”

A. What page would that be?

Q. Ms Basher if we could go to page 16 of the manual please?

WITNESS REFERRED TO PAGE 16 OF MANUAL

Q. And you'll recall that Mr Raymond actually asked you earlier today that if you had the foresight at the time to consider what eventuated at Pike, what you would've done and you said that you would've built in a role profile for the safety manager, do you recall that?

A. Yes I do.

Q. And do you recall here in this document we have at section 7.0 in the, “Leadership, commitment and responsibility,” section a profile for the safety and training manager, do you see that?

A. I do.

Q. Do you recall reviewing that part of the manual, receiving it when you joined in December 2006?

A. No I was already given a profile and it was not this.

Q. Well that’s actually my question to you because I understand that you  say, your position changed over time, so perhaps if I could just ask you just to skim yourself at the responsibilities listed here under the safety and training manager and ask whether they, just I'll ask you broadly Mr Rockhouse whether they are consistent with your understanding as to your responsibilities as the safety and training manager at Pike?

A. Well these follow the ACC accredited employer programme guidelines which are part ASNZS4801 so it’s pretty standard stuff throughout the country.

Q. Now I think in questions from Mr Wilding yesterday you accepted that the, “Roles and responsibilities,” document at Pike that subsequently was prepared, didn't include a job description for the safety and training manager, do you recall that?

A. Yeah, yes I do.

Q. So did you have any explanation as to how that happened when this manual that Mr Whittall recalls providing to you when you joined had a safety and training manager profile in it?  How did it come to be that there was no position included for the safety and training officer and the subsequent roles and responsibilities document?

A. Wouldn't that be a question better put to the HR manager?

objection:  mr rapley (11:04:03)

cross-examination continues:  Ms shortall

Q. Mr Rockhouse at the time that Mr Stewart prepared the, “Roles and responsibilities,” document did you review it?

A. With Kobus Louw when it came in 'cos Kobus requested Dave to do it, yeah.

Q. And did you notice at that time that the document didn't include a profile for the safety and training manager?
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A. Well no, in discussions because I dealt with Dave, Mr Stewart to provide what role profiles or position descriptions we had at the time, which I did.  But Kobus Louw was wanting to use that documentation as part of the letter of appointment for statutory officials, and as I gave evidence already I handed that document to two successive HR managers, the first being Mark Godwin and the second, Richard Knapp, with the clear instructions that they were, oh it had come from Kobus Louw that, yeah, this document needed to be added to, updated and added to, as they created role profiles for new jobs as they came up, and I did that.

Q. If I could just move on from that topic then Mr Rockhouse to talk about what you received when you joined, and I understand it’s your evidence that you don't recall receiving in totality the manual that I've handed to you, but do you –

A. Yeah I certainly didn't get anything as substantial as that, yes.

Q. Do you recall that in what you received there was documentation around each department completing a formal safety inspection of specific areas at least monthly?  Do you recall that that was part of the documentation that existed before you joined in December 2006?

A. No I don't.

Q. Do you recall receiving documentation that included guidelines as to follow-up as a result of those inspections?

A. No I don't, but you might have paperwork to that effect.

Q. It’s in this manual but if you don't recall it then I'll move on.

A. No I don't.

Q. Just one last question.  Do you recall in the part of the manual that you recall you may have received, there was a risk assessment provision for carrying out an assessment for potential catastrophic events including explosions?

A. No I don't.

MS SHORTALL ADDRESSES THE COMMISSION – TWO MORE QUESTIONS

cross-examination continues:  MS SHORTALL

Q. Mr Rockhouse, if I could turn your attention to page 113 of the manual please?  You see that that’s headed, “Audit and inspections?”

A. 113?

Q. It’s in the bottom, if you look in the bottom right-hand corner of the document, Mr Rockhouse, you'll see that it says “Page 113 of 185”.  It looks like the one that’s on the screen now?

A. Yeah, I've got it, yeah.

Q. And if you turn the next page there, do you see that this section of the audit and inspections document lays out purpose and procedure?

A. Yeah.

Q. Do you see that?

A. Yes I do.

Q. And actually on the third page there, if Ms Basher we just come to the next page.  Do you see that there's a section on follow-up?

A. On what sorry?

Q. On follow-up.  It’s actually it’s at 3.5.  Ms Basher might be able to pull it out and you'll see it easier on the screen?

A. Okay.

Q. In looking at these pages that I'm drawing your attention to Mr Rockhouse, does that refresh your recollection at all as to whether you saw this part?  You recall seeing this part of the manual when you joined the company in December 2006? 

A. No I, as I testified earlier I got handed a document in an A4 folder that perhaps had 70 pages, 60-70 pages.  Wasn't signed off, didn't have, yeah, so no I don't.

Q. Well just one last question just to see whether you recognise it.  If you could go to page 142 of this audit and inspections section of the manual?

A. 142.
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Q. And do you see there, there’s actually some guidelines that have been prepared for audits and inspections and if I just draw your attention to 3.14.2 on this audit guideline document here at page 142, and you’ll see there, I’m reading, “Risk assessment carried out for potential catastrophic events?”   And then in the guidance for auditor there’s examples and explosions included there and I just wondered Mr Rockhouse do you recall seeing these particular audit related documents when you joined in December 2006?

A. No.

Q. So to the extent that – and I won’t put all this to you in the interests of time, but to the extent that a number of Pike’s documents that were developed during the time that you were the safety and training manager, look similar, at least in part, to the documents that are in the manual that we’ve been talking about.  What’s your explanation for that?

A. My explanation?  What do you mean my explanation?

Q. Well do you believe that you used this manual at all to develop the system that you subsequently created?

A. No.  No.  As I said no one was able to give me an electronic copy of it, if there was one, I didn't know about it and I got an A4 folder that had about 70 or 80 pages in it.  There’s no way it was this thick.

Q. I’ll move on.

THE COMMISSION ADDRESSES Ms Shortall 
cross-examination continues:  Ms Shortall 

Q. If I could ask just to have this document produced as exhibit 47 please?

exhibit 47 produced – health and safety manual

Q. Let me change topics Mr Rockhouse.  You’ve given evidence that you worked 60 to 80 hour weeks for several years yesterday, do you recall that?

A. Yes.

Q. Now at the time that you joined Pike in December 2006 there were only five other employees weren’t there?

A. Correct.

Q. And at that time Pike was just around 130 metres into the tunnel?

A. No I don't think it was that far.

Q. Perhaps shorter than that and McConnell Dowell was handling the tunnelling project, right?

A. Yes that's correct.

Q. You were working out of Greymouth, weren’t you?

A. Yes.

Q. And you weren’t working the 60 to 80 hour weeks at that stage were Mr Rockhouse?

A. No.

Q. Now at the time you joined the company the mine was scheduled to begin production in early 2008, do you recall that?

A. I think it was earlier than that, it was within nine months or something.

Q. But there were setbacks in 2007 and 2008?

A. As I recall with the IPO and yeah there was a series of setbacks.

Q. And although you’ve given evidence that for a lot of 2007 there were 22 employees and that’s for the record at 4202 of the transcript, in fact when the mine office was opened in August of 2007, do you recall that there was actually only seven company employees?

A. When it was opened?

Q. Yes when you moved from –

A. Which one because there was two.  There was one in where the Red Cross is now in Tainui Street and Mackay Street.

Q. Do you recall Mr Rockhouse whether you started working from the mine site in around August of 2007 or did you stay in town?

A. It was the middle of winter we moved up there, 2007 sounds about right.

Q. And do you recall there were actually – there were just seven employees, not 22 at that time?

A. I don’t recall.

Q. You weren’t working 60 to 80 weeks in Pike during 2007 were you?

A. So once we were at the mine site?
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Q. I'm just asking in the 2007 year, do you recall whether you were working the 60 to 80 hours weeks that you referenced yesterday?

A. No, I was starting to work extra hours though.

Q. But not 60 to 80 hour weeks?

A. Oh, I don't know.

Q. And by October 2008 when the tunnel hit coal, there were only 52 employees, right?  Do you recall that?

A. No I wasn't in the HR department.  I can't comment.  I've got no idea.

Q. Well you weren’t working 60 to 80 hour weeks on Pike during 2008 either were you?

A. I believe I was.

Q. What were you doing?

A. Developing systems, procedures, training packages.  I don't know if you've ever done it but for every hour in the classroom it’s five hours preparatory work is usually the average.

Q. Now the first shipment of coal from Pike generated in the process of developing the roadways, didn't happen until early 2010 did it?

A. I can't recall.

Q. In any event do you recall that it was at least three years after you joined the company as its safety and training officer that the company began to have this full workforce and start extracting and producing coal?

A. I remember a lot of people were brought on pretty early and that included some miners that yeah, McConnell Dowell were still in control of the project.  
Q. Would you accept, Mr Rockhouse, that you actually had more time didn't you than first anticipated, to develop Pike’s health and safety systems?

A. At what point?

Q. Well I'm just comparing the time, when you joined in December 2006 I think it’s been your response to me that at that point the mine was scheduled to begin production perhaps even in nine months was your understanding, and I'm just putting to you that as a result of the delays, production occurred much later.  So my question is whether you would accept that you had more time than first anticipated to prepare these health and safety systems that you've described as being very time consuming to put together?

A. I guess so.  I'm not sure where you're going with it.

Q. Now I'd like to talk to you about some of the choices you made concerning your workload.  Now during the time that you were –

A. Some of the choices I made?

Q. During the time that you were the safety and training manager at Pike you kept up your role as an ACC accredited auditor, right?

A. Yes.  They, ACC approached the company and said they didn't have any auditors on the coast and they paid the company to second my services to do some audits on their behalf, yes.

Q. Do you recall on average how many hours a year you spent doing the ACC audit work?

A. The finance department will have that because they charged them back to ACC.

Q. And while you were the safety and training manager at Pike you were also a professional member of the New Zealand Institute of Safety Management, right?

A. That's correct.

Q. If I can just ask to have brought up Ms Basher please, ROCK0014?

WITNESS REFERRED TO DOCUMENT ROCK0014

Q. And this is a letter of support isn't it for you from the New Zealand Institute of Safety Management, Mr Rockhouse?

A. Yes I believe it is.

Q. And I don't want to spend long on this document, but it reflects that you were, among other things, the branch manager of the Canterbury Branch of the institute and you –

A. Oh many years ago yeah.

Q. And you're a member of the national executive of the institute, right?

A. That's correct.

Q. That was during the time that you were with Pike, is that right? 

A. Yes, yes in part, yeah.

Q. And the letter talks about the assistance that you provided in organising seminars and conferences and membership growth?

A. Yes.

Q. And it also talks about how you became the operations manager for the institute?

A. Correct.

Q. And you're involved in establishing these national standard grading systems?

A. That's correct.

Q. How many hours do you anticipate that you, or recall, that you were spending on work for the New Zealand Institute of Safety Management at the same time that you were the safety and training manager for Pike? 

A. I have no idea.
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Q. Is it a lot of hours Mr Rockhouse?

A. No because the developing of those, I was doing that with Ian Clarke and Paul Jarvie there was a team of people working.  We were attempting to bring the professional body up to scratch with international best practice and IOSH in the UK and through my affiliations with INSHPO with other countries.

Q. Well just on that involvement with INSHPO, that’s the International Network of Safety and Health Practitioner Organisations, isn't it?

A. That's correct.

Q. And in fact at the time of the 19 November 2010 explosion you were the president elect of that international organisation, weren't you?’

A. That’s correct.  I've stepped back with full support of both organisations, I've stepped back from all involvement with both organisations at this time and over the last 12/14 months or so yeah.

Q. If I just take the 2010 year, Mr Rockhouse, can you recall how many hours on average you were spending doing work as part of the INSHPO involvement?

A. We used to have a three monthly telephone conference call because we were hooking up with Europe and London and America, Canada it was always on a Friday for me because it was always midnight and I could sleep in on the Saturday...

Q. Would you, let me just cut through this Mr Rockhouse, would you accept that you made choices to take on this ACC and New Zealand Institute of Safety Management and INSHPO work in addition to your Pike workload?

A. Yeah I think that’s fair comment.

Q. Fair to say that your workload was at least in part a product of your own creation?

A. In part.
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Q. And so when you say in your evidence and I’m at paragraph 41 of your brief that and this is your quote, “It all comes back to,” – actually let me go to it to be fair.  In paragraph 41 at ROCK0002/16 of your brief Mr Rockhouse you talk about your inability to go underground and you say that, and I’m reading it, “It came back to me being given the resources to free me up so that I could go underground and do audits and inspections.”  Did you consider also freeing up some of your time by letting go of some of these non-Pike specific commitments?

A. I wasn’t the national operations manager in 2010.  So I had for NZISM.  But I was still the New Zealand representative on the INSHPO which was a far less amount of time.

Q. And just to my question sir, did you consider freeing up some of your time when you were overworked in 2010 by letting go of some of these other commitments?

A. Well that happened, yes it happened.

Q. Now yesterday, I’m changing topics Mr Rockhouse, you were asked a series of questions by Mr Wilding about things you’d not done and you frequently responded saying words to the effect that no one ever instructed you to do it.  Do you recall that?

A. That's correct.

Q. In fact I think you said it at least nine times according to my notes.  Now would you agree with me that you were the most qualified health and safety practitioner at Pike?

A. Yes.

Q. You were one of just a handful of people in New Zealand to hold a masters degree in occupational health and safety, right?

A. Yes.

Q. You’d owned your own safety consultancy company for at least nine years before joining Pike?

A. Approximately yes.

Q. And you’d been internationally recognised in the occupational health and safety profession by being given a position of president elect of INSHPO, right?

A. That's correct. 

Q. And as part of your work for the New Zealand Institute of Safety Management you’d been heading up development and implementation programmes, hadn’t you?

A. With others, it’s – yes with others.

Q. Would it surprise you if other members of the management team and the company’s directors had confidence in your ability to follow up on matters?

A. No.

Q. Do you consider it unreasonable, given your qualifications and experience, for other members of the management team and the company’s directors to assume that you would follow up on safety related matters without needing to be told to do so?

A. I believe I executed my duties as the safety and training manager to the best of my abilities through the whole period I worked for Pike River Coal within the constraints that I was allowed to operate within.

Q. Just change topic there Mr Rockhouse.  You were shown by Mr Wilding yesterday a set of four schedules listing reports that the Commission has determined from documents provided to it, were regularly used at the mine, and your evidence was that you didn't recall seeing those reports.  Do you remember that evidence?

A. Roughly, yeah.

1126
Q. And I just want to touch on this briefly.  You were present at the weekly management meetings of the management team, right?

A. Mostly, yes.

Q. Now at least some of those reports that Mr Wilding showed to you and the schedules used yesterday, were mentioned at those meetings weren’t they?

A. Some of what sorry?

Q. Well some of the reports that were listed in the schedule that you didn't recall seeing were at least mentioned in the course of the operations meetings that you attended weren’t they?

A. Can you show me evidence of that?  I'm not sure.

Q. We could bring up an example perhaps if you have it Ms Basher, at DAO.002.14733?

WITNESS REFERRED TO DOCUMENT DAO.002.14733

Q. Do you recognise these minutes as relating to an operations meeting –

THE COMMISSION ADDRESSES MS SHORTALL

cross-examination continues:  MS SHORTALL

Q. To the extent, Mr Rockhouse, and I can show you a series of these documents, but to the extent that there were mentions of the different operational reports at the operations meetings, did it not occur to you to ask for copies of them?

A. I’d refer back to my brief where a lot of technical information was exchanged and I think in the first part of it I am not an expert in some of these areas so there would have been technical services, engineering complexities, discussions.  Yes I was there but I wouldn't necessarily have the level of knowledge.  I'm not a geologist, I'm not an engineer so that’s what I've got to say if you, and I've put that into my brief.  Just read that.

Q. What about the reports such as the deputies’ reports that were discussed at management meetings.  Did you ever ask to see a copy of those?

A. I don't think deputies’ reports were ever mentioned at management meetings.  You're talking daily deputies’ reports?

Q. Yes Mr Rockhouse?

A. I cannot recall a single occasion where they were mentioned, sorry.

Q. Well in the interests of time I may come back to that, but let me just move on instead of showing you a series of those documents.  

A. Okay.

THE COMMISSION ADDRESSES WITNESS AND MS SHORTALL - TIMING
coMMISSION adjourns:
11.29 am

COMMISSION resumes:
11.46 am

cross-examination continues:  Ms Shortall 

Q. Mr Rockhouse one of your criticisms is that Pike became a reactive organisation, isn’t it?

A. Correct.

Q. But you would accept, wouldn't you, that you were likely the most qualified and able person at Pike to move the company from a reactive to proactive approach to safety?

A. I attempted to do that.

Q. I’d just like in that connection to pull a document, it’s the brochure Ms Basher please?

WITNESS REFERRED TO BROCHURE
Q. Do you recall Mr Rockhouse that you were one of the keynote speakers, in fact along with Commissioner Bell at a mine site emergency management conference in Brisbane in May of 2010?

A. Okay.  Yep.

Q. Do you recognise the document that’s on the screen as the registration materials for that conference Mr Rockhouse?

A. I do, yeah.

Q. And if I could just draw your attention please to the third page of the registration materials where it’s the agenda for Tuesday the 18th of May 2010.

A. Yes.

Q. And at 11.20 your presentation is described so if I could just Ms Basher if possible have that lifted out of the document please.  You see that your presentation was about obtaining thorough preparedness in the emergency response plan and I’m not going to talk to you just in the interests of time about all of the bullet points there, I just want to focus on the last one Mr Rockhouse, you were presenting about, “Moving an operation from a reactive to a proactive approach towards safety.”  Do you see that?

A. I do.

Q. And so when you say that Pike had become a reactive organisation, would you accept that given other senior managers and some directors were aware that you were attending these types of conferences, it was reasonable for them to draw comfort that you would be seeking to address any reactive issues within the organisation?

A. No I don’t accept that.

Q. If I could just have this document produced as exhibit 48 please?

exhibit 48 produced – CONFERENCE BROCHURE 

Q. Now another of your criticisms or the – perhaps a fairer point, one of the issues that you raise in your evidence is that the make-up of the workforce at Pike had people drawn from a very diverse range of backgrounds.

A. Correct.

Q. Do you recall that?

A. Correct.

Q. And you criticise Mr Whittall by claiming that he failed, these are your words at paragraph 27 of your brief, “That he failed to realise that Pike had brought people from all over the world.”  You recall that evidence?

A. I do.

Q. You were aware thought that Mr Whittall was involved in recruitment, right?

A. I believe so.

Q. And you know he’s Australian don’t you?

A. Yes I do.

Q. And you would accept wouldn't you that Mr Whittall and the board would have been entitled to draw some comfort and connection with the management of a diverse workforce from your expertise prior to joining the company, wouldn't you?
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A. No I’m not sure where you're going with that one either.

Q. Well let me ask you whether you recall that just months before you signed the offer letter to join Pike you'd published an article hadn't you about how to communicate and train and protect a workforce made up of people from different ethnic backgrounds, do you recall that?

A. I've published a few articles in my time, I’m not sure.

Q. If I just Ms Basher please to have the article pulled up.  Mr Rockhouse do you recognise the document being displayed on the screen as an article that you have written and that was published in April of 2006 entitled, “Safety champions.”

WITNESS REFERRED TO DOCUMENT
A. Yes.

Q. And do you recall that you talk in this article about how to get a safety message across a diverse team of employees and contractors?

A. Yes.

Q. And so do you recall that your article makes proposals including the use of SOPs and JSEAs?

A. That's correct.

Q. And you would agree with me that the development of those types of processes were part of the job description that you accept you took responsibility for at Pike?

A. At that time, yes.

Q. If I could ask for this article also to be produced as exhibit 49?

exhibit 49 produced – article by Mr Rockhouse 

Q. Now you've said in your evidence that Mr Whittall declined your request made on several occasions for additional resources and that’s at paragraph 30 of your written brief.  And then yesterday in response to questions you said in evidence that, your word was, “Constantly asked for more staff,” and that’s at 4160 of the transcript.  Well which one is it?  Did you ask on several occasions or did you constantly ask for more staff?

A. I put my hand up on several occasions, so...

Q. Is, “Several,” two, three, four?  How many is it?

A. I don’t recollect...

Q. Did you put your hand up on each of these several occasions to Mr Whittall directly?

A. Yes.

Q. Did you ever present a business case to him?

A. No I'd started to prepare one but I think he nipped it in the bud before it was completed.

Q. Well how did he nip it in the bud?

A. He said, “It wasn’t happening.”

Q. Is that the same business case that you described perhaps starting to prepare when you're answering questions put to you by Mr Haigh?

A. Yes.

Q. Did you ever go to Mr Ward and ask him for additional resources?

A. I don’t recall.

Q. Now you said in evidence yesterday that you didn't, “All the time,” those were your words see the monthly operations reports that were sent to the board and included a section that you initially drafted on health and safety, that’s at 4184 through 85 of the transcript, do you recall that please, Mr Rockhouse?

A. The final version that went to the board with photographs and everything completed, but yeah, I don’t recall seeing that, no.

Q. Well do you recall that each month you were sent the prior month’s report that went to the board and asked to update it?

A. Yeah but that was only safety and environment.

Q. So you did see the safety and environment part of the operation’s report that went to the board?

A. Yeah the safety and environment part, yeah a couple of the pages yeah.

Q. And you never raised any concern with Mr Whittall about the safety and environment content that went to the board did you?

A. No I very rarely sort of read it.  Ivan was just down the hall, we used to have conversations and...

Q. Now you've given some evidence about Mr Whittall telling you not to send safety materials that you were sending to a group email address to Mr Dow, do you recall that evidence?

A. I do.
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Q. That’s at paragraph 226 of your brief and you also believe I think in evidence yesterday you said that Mr Whittall had the group email address changed to remove Mr Dow?
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A. I believe he instructed either Catriona or Jerry Griffo who used to look after the email distribution list to create.  It used to be “Pike company”.  Just click on it and that’s the one I used to send all the information out to.  John Dow’s address was on that one.  And then afterward have words about it.  Something was created as “Pike employees” if I recall correctly.

Q. Did you ask why the group email address list was changed?

A. Did I ask why?

Q. Yeah.

A. I knew why.

Q. Well did you have any understanding as to whether Mr Ward had said to Mr Whittall that you shouldn’t be at that early stage in 2007 communicating directly with the newly appointed chair of the board as part of a generic email list?  Do you have any understanding about that?

A. Mr Ward never communicated that to me in any fashion.

Q. And do you recall that in the email that Mr Rapley showed to you yesterday, and Mr Raymond has used again this morning.  It’s ROCK0028 and I don't need it pulled up, but do you recall that in that email Mr Whittall noted that you had failed to accept track changes and had sent a draft alert to the group including the newly appointed chairman?

A. No, I don't recall that.

Q. Do you recall any discussion about whether that may have caused some potential embarrassment for the CEO?

A. No.

Q. Now Mr Ray –

A. If it did, it wasn't communicated to me that I can recall.

Q. Now Mr Raymond put to you earlier that the email said all communications with Mr Dow were to be communicated through Mr Whittall and you agreed with that statement when it was put to you.  Do you recall that?
A. Yes.

Q. Well the email doesn't actually say that Mr Whittall was going to deliver all communications to Mr Dow does it?  Those words don't appear in the email.

A. I don't believe they do.

Q. There's actually nothing on the face of that 2007 email that says if you even let Mr Whittall know that you wanted to talk or communicate with Mr Dow, that he would have prevented you from so doing is there?

A. I don't recall.

Q. Now let me just turn to vehicle licences briefly.  You mention in your written evidence that with the approval of Mick Lerch you revoked all of the machine operator licences.  Do you recall that?

A. Yeah.  Mick Lerch/Mick Bevan.

Q. And Reg Matthews and George Colligan were engaged to train and relicense the employees and contractors weren’t they?

A. Yeah, but it had come out of morning meetings where engineering and production were having big bun fights, yeah.

Q. Well do you recall that Mr Lerch arrived at Pike in December of 2009?

A. No, I'm aware that there's evidence somewhere of timeframes but they came and went in rapid succession so I can't say I'm aware of that, no.

Q. Because you don't recall whether Mr Lerch started as the statutory mine manager in January of 2010?

A. 2010?  That’s Doug White.  Oh, the specific date I can't recall, sorry.

Q. Well do you recall that before Mr Lerch arrived on site that Mr Whittall was the acting mine manager while Mr Lerch was obtaining his requisite certification?

A. All I recall as that we will be required to have a statutory manager in place at the mine so someone would have been fulfilling that role, that function as required by law.  Who that was and what times and what dates, I'm sorry I, I just can't recall.

Q. Well let me just, and I understand that you're having difficulty recalling the dates.  Let me just bring you to a document, DAO.002.14147.

WITNESS REFERRED TO DOCUMENT DAO.002.14147

Q. And these are the operational meeting minutes of a meeting held on the 11th of November 2009, and if I could ask Ms Basher for us to come to the fourth page of those minutes please.  There's a section there, “Safety”.  Do you see it Mr Rockhouse?

A. I do.
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Q. And just to assist around timing, do you see that in the third bullet point there it reads, “Reg Matthews trainer/assessor with TPP has started onsite reassessing existing machine licenses so that letters of appointment can be drawn up. Once this has been completed he will move forward with the new licenses.”  Do you see that?

A. Yes because we’d cancelled all the operator training, all the licenses yes.

Q. And so this is a meeting, just to help you with the dates, this is a meeting in November of 2009 and I understand you’re having difficulty with the dates, but would you accept that there’s been evidence to the Commission that at that period Mr Whittall was the acting mine manager at Pike?

A. Yeah, George – I think George was already there, I think Reg came later.  Yeah, if you say so, I’ve got no reason to dispute that.

Q. And so the decision to cancel and reissue the vehicle licence was actually one you made with Mr Whittall not Mr Lerch, right?

A. To the best of my recollection it was with Mr Lerch and Mr Bevan.

Q. Well in the interests of time –

A. Yeah, I’m not sure.

Q. – Mr Rockhouse I will just perhaps for the record refer the Commission to PW22 which shows the time periods in which people held those positions.  Let me move on Mr Rockhouse, you said yesterday in response to a question from Mr Rapley, you described a sit down with Mr Goodwin where you say he told you to go and see Mr Whittall if you wanted him, Mr Goodwin, to focus on safety or words to that effect.  Do you recall that evidence?

A. Yes I do.

Q. And Mr Rapley asked you whether after you saw Mr Whittall attitudes changed and you said, “No.”  Do you recall that?

A. Yes.

Q. And just to the extent that that answer leaves the impression that Mr Whittall did nothing in response to your concern, I’d just like to draw you to paragraphs 35 and 36 of your brief and perhaps Ms Basher if I could ask please to have ROCK0002/15 brought up?

WITNESS REFERRED TO DOCUMENT ROCK0002

Q. And at paragraph 35, correct me if I’m wrong Mr Rockhouse, but you appear to be talking about the conversation with Mr Goodwin that you described yesterday where he suggested you go and see Mr Whittall and then as you say in paragraph 35 you did.  I just want to be clear that in the first sentence of paragraph 36 in your written brief you actually went on to say after you’d spoken with Mr Whittall, these are your words, “Not long after this and over a separate issue to Mr Whittall’s credit he asked all managers to complete their own departmental safety plans.  A timeframe was given at the managers meeting.”  Do you see that?

A. That came a lot earlier that managers were – I was accountable to create the systems and the tools and managers were responsible to implement them and he did on occasion, to his credit, chase up my concerns or complaints or issues and yes I’ve acknowledged that I believe in the statement.

Q. Yes, no you have I just wanted to make sure that we had it in the record.

A. Okay.

Q. Now let me turn to another issue, you’ve given written evidence that the company could've put more investment or a higher priority into gas management around the time Pike transitioned into coal and in relating to tube-bundling, that’s at paragraph 32 of your brief.  Do you recall that?

A. That's correct.
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Q. Now you were right across the detail of Pike’s procedures for detecting and monitoring methane during the transition to coal weren't you?

A. Oh sorry, what?

Q. You were across the detail of Pike’s procedures for detecting and monitoring methane during the –

A. How do you mean I was, “Across the detail?”

Q. Well were you aware of the detail about the operation of the methane sensors?

A. No.

Q. You don’t recall that at the time you considered the procedures implemented by Pike were global best practice?

A. I recall asking if I could go and do a gas certificate and being knocked back.

Q. Let me take you to document DAO.020.00017?

WITNESS REFERRED TO DOCUMENT DAO.020.00017
Q. And these are the minutes Mr Rockhouse of a meeting of the health, safety and environment committee held on the 11th of September 2008 and if we could go Ms Basher please to the fourth page of those minutes.  Do you see there Mr Rockhouse a heading, “Safety training during the transition to coal.”

A. Yes.

Q. And if we could just bring that paragraph up please Ms Basher.  Do you see that the committee’s principal concern was on the procedures for methane monitoring during tunnelling and development of pit bottom facilities and that the minutes record that you're explaining the companies, “Detailed procedures were detecting and monitoring methane levels during all aspects of the tunnelling cycle.”  Here you describe, the operation of methane monitors, “Which are connected online and in real time report back to the control room in which can automatically isolate power to the face equipment whenever a methane level exceeds the specified limit.  He considers the procedures implemented by PRCL represent global best practice.”

A. Yeah I see that but at that time we were tunnelling in stone and they had the real time monitoring set up and I believe whilst I, during my speaking to this point Mr Whittall would've had input to it, in the conversation as well.

Q. Well this meeting was in September 2008 so it was just before Pike struck coal, right?

A. Yeah that’ll be right.

Q. And there's no mention in your recorded description to the committee about you considering that Pike needs to purchase tube-bundling as a matter of priority is there?

A. No, tube-bundling had already been put into the budget as Doug White’s mentioned and my understanding was that once we broke through to coal then the tube-bundling would be purchased and installed.

Q. Well this is in September 2008, I don’t want to labour this point in the interest of time Mr Rockhouse, but this is September 2008 and would agree with me that Mr White didn't join the company until January of 2010, right?

A. That's correct.

Q. So my question just to you is whether you have any recollection, it’s not reflected in the minutes, but did you have any recollection of at the time that you were reporting to the health and safety environment committee of the board about the procedures implemented by the company as it transitioned to coal, that tube-bundling was something you covered?

A. We hadn't got to coal so it would not have been covered because you've got to be in coal.  The planning that I had seen was one of the first things a coalmine usually does when it gets into coal is to set up a tube-bundling gas analysis system.  That would be world best practice.

Q. Now let me just change topic with you Mr Rockhouse, you had a whiteboard in your office didn't you on which you kept a task list of sorts?

A. My priority list, yes I did.

Q. And at times that board became very filled didn't it?

A. At times it did.

Q. And you wrote a lot of things up on that board?

A. Yeah things to do, priorities.
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Q. Now would it be fair to say that given the length of that task list there were times that you felt overwhelmed?

A. Definitely.

Q. And very stressed?

A. I didn't recognise it as stress at the time because everyone was working very, very hard I thought and diligently.

Q. Well do you recall the occasions on which Mr Whittall actually came into your office and went over that task list with you?

A. Yes he came in and mentioned that he had heard about my priority To Do List and there was something like 45 items of or various things that I needed to do and he was coming to edit it.

Q. Do you recall that he actually worked with you to try and reduce the workload that you had?

A. I think he crossed off two items and then agreed that the rest I had to do and then went.

Q. So if his recollection is that he actually wiped out many of the items you would contest that?

A. No two, two, two, he wiped out two, and then he acknowledged that yeah the rest of those issues were safety department related.

Q. Would you accept that in coming to see you having heard about the fact that you may be feeling overwhelmed, that he was actually trying to help you prioritise your work?

A. Look there was another occasion where we discussed getting a consultant in, a mate of his from Australia had worked for BHP or something, and also that field trip.  I can't recall the date though.

Q. Would you accept that there were times when Mr Whittall was actually trying to help you better organise your workload?

A. To better organise my workload?  He could have done that by approving trainer/assessors, he could have done that by going up and to the workshop and saying, “Stop work, put your tools down, do all your JSEAs now.”  Could have done that in so many different ways but he didn't.

Q. Well let's just stay with the time that he came to your office, and I think you've now recalled a second occasion as well, and I understand that you may have a different view on what more he could have done, but would you at least accept that on those occasions he was in fact trying to help?

A. He came down, he said words to the effect, “I just love knocking off lists that people make.”  He wiped out two of them, shook his head and disappeared again.
Q. Do you recall, Mr Rockhouse, discussions with Mr Whittall in which he raised with you matters concerning the efficiency of your work?

A. The efficiency of my work?

Q. Yes.

A. Can you expand on that?

Q. Well do you recall him ever coming to see you with concerns that you weren’t always working efficiently?

A. I think that during one of our conversations when I was talking to him about perhaps getting some more assistance, trainer/assessors on each shift and that type of thing, he spoke to me about life balance.

Q. Do you recall Mr Whittall ever needing to raise with you matters around perhaps your organisation levels?

A. No.

Q. Do you recall Mr Whittall ever coming to speak with you about a concern that you may be having difficulty setting your priorities?

A. No.

Q. So if Mr Whittall recalls those conversations, you just think he's wrong?

A. Yes I do.

Q. Now there's been evidence or you've given evidence that you resigned twice.  Did you ever resign to Mr Whittall?

A. Yes.

Q. When was that?

A. I think the first time was over a PPE issue or contact.  In an email he said that I'd demonstrated unethical behaviour or something and that email went to the CEO.

Q. When was that?

A. I have no idea.

Q. Was there another time when you recall resigning to Mr Whittall?

A. Yes.

Q. When was the second time?

A. It was after that.  I don't recall.
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Q. Was it separate and apart from the time that you recall resigning to Mr White?

A. Yes it was and that may be the occasion where we’d had a discussion about getting – because we had a lot of consultants at Pike.  A lot of external experts coming in and I was quite keen to get some external assistance and we’d had a discussion.  As a consequence of that resignation to see if there was a way forward because he didn't want me to go.

Q. So if Mr Whittall doesn’t recall you ever actually resigning to him, your evidence would be that you disagree with him, is that right? 

A. Yeah, I believe so, yeah.

Q. Now let me change topic again.  It’s your evidence, isn’t it, this is in paragraph 14 of your brief, that almost everyone had the right safety attitude and intent to start with, but you saw that attitudes to safety changed over time.  Do you recall using those words?

A. Yeah, after we got onsite.

Q. And you are generally familiar with some of the evidence that’s come before this Commission about the bypassing of safety devices and other safety related matters that have arisen here in this courtroom?

A. Yes I’m aware of that.

Q. And in fact it’s your evidence isn’t it, that you’ve been devastated to learn post-explosion that there were serious safety lapses and unsafe practices occurring underground, right?

A. I had two sons underground on that day.  I wouldn't send anyone into an unsafe place and I most certainly wouldn't send two of my own boys.  I’ve only got three.  So I don't know where you’re going with it.

Q. Well I think we’re about to agree Mr Rockhouse.

A. Okay.

Q. Because I’m going to ask you whether you would agree with me that decisions to bypass safety devices or override features were made by men working underground?

A. I can’t comment on – the decision – this is the whole thing with the human factors, why do people, smart people do the things that they do.  I think that’s too narrow you’ve got to look at it in the wider context and I think I’ve described that by way of the pressure.

Q. I understand your point around why people do it, but I’m just asking you about whether people did it and my question is to you, is whether you would agree with me that those decisions to bypass safety devices or override safety features were choices that men working underground made?

A. I’d be looking wider at what made them, you know, made them make those decisions.  I, yeah, multiple causation, I wouldn't – that’s one part of it.  You know, these things are not one single cause, usually they’re multiple causes and there’s a raft of contributory factors that need to be examined and that’s why it’s so important for this Commission to consider them all.

Q. And accepting that Mr Rockhouse would you still agree with me –

the commission addresses Ms Shortall 

cross-examination continues:  Ms Shortall  

Q. Do you believe Mr Rockhouse that the workers who made those choices bear some responsibility for the safety failures at Pike?

A. No I – I’m not into the blame culture, never have been.  I’m into the – where did the system let these guys down.  You know 29 good men are dead, my son included, you know the system of work has failed here.  I’m not going to blame individuals, sorry.

Q. Well in your evidence yesterday you described –

A. Well they’ve paid the ultimate price, so, you know.

Q. In your evidence yesterday you described that following the explosion your son Daniel started telling you what was really going on underground at Pike.  Do you recall that?

A. Yes I do.

Q. And he told you about people putting plastic bags over gas sensors, didn't he?

A. Yes I do.

Q. And using explosives to apply stone dust?

A. Yes I do.
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Q. And that contractors were going underground without being inducted or getting some safety documents?

A. No I don’t think he told me that, I don’t think he’d be aware of that but I heard that’s, I think I heard that after the explosion on the radio or something, yeah.

Q. Did your son Daniel tell you that he knew about those unsafe practices before the 19th of November 2010?

A. No.

Q. So he learnt about them post event?

A. Yeah that’s why I was so devastated that we had one hell of a row over it.  I couldn’t believe it, I was gobsmacked.

Q. Well let me just put it back again, just in case the question was misunderstood.  Did your son Daniel tell you that he knew about these unsafe practices before the 19th of November 2010?

A. Did he know about them?

Q. Yes.

A. Yes.

Q. Did Daniel say anything to you about whether he has any reason to believe that any of the men underground on the 19th of November 2010 had been involved in putting plastic bags over gas sensors?

A. Can you say that again, he’s – what sorry?

Q. I'll put it to you again.  Did Daniel say anything to you about whether he has any reason to believe that any of the men underground on the 19th of November 2010 had been involved in putting plastic bags over gas sensors?

A. I don’t recall, I, sorry I don’t, I, that day I lost the plot I really did.  I couldn’t, I was just, it blew me completely away.  I really shared the vision of making that place the best new mine in the country and I couldn’t believe that people would do that.

Q. And I understand that’s your evidence Mr Rockhouse, just to avoid any confusion, I just want to put to you, I’m not talking about the day of the 19th of November, I’m talking about subsequently when your son came to you and told you and you were devastated to learn about these unsafe practices underground and my question to you is whether he said anything to you about whether he had any reason to believe that any of the men who were working underground on the 19th of November 2010 had been involved in putting plastic bags over gas sensors?

objection:  mr davidson (12:22:52)

cross-examination continues:  Ms shortall

Q. Do you recall from Steve Ellis’ evidence in Phase Two that at the time of the 19 November 2010 explosion he had instructed some of the men underground to undertake contingency tasks like stone dusting?

A. My recollection of the 19th of November is there was no water to the pit, that they were doing other work, Dan Herk told my Daniel to grab a juggernaut and go down and get some gravel because they were gonna tram the ABM back and there was a pothole and Dan Herk didn't want to get it stuck and that it needed some gravel.

Q. Let me just perhaps put this question to you Mr Rockhouse, when Daniel spoke to you post-explosion about the unsafe practices underground did he say anything to you about whether he had any reason to believe that any of the men underground on the 19th of November 2010 had been involved in using explosives to apply stone dust?
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A. I don't recall that conversation word for word so I can't really, and that was a long time ago and it’s been one hell of a year so I can't answer that with any accuracy or clarity sorry.

Q. Now in response to questions from Mr Rapley yesterday you said that some of the information you've acquired about unsafe practices underground came from and these were your words, “other family members and the stories they have to tell about their loved ones –

A. Yeah through their briefs.

Q. Is it anything beyond what you've read in those briefs Mr Rockhouse?

A. Media, yeah there's been a hell of a lot of speculation what the actual cause of the explosion was and verifying the importance of getting back in there and all these delays, you know.  Those boys deserve to come home. They deserve a decent burial.

Q. And just to be clear, because I just want to make sure I understand your answer.  When you mentioned yesterday that some of the information that you'd acquired had come from other family members, you're referring to what you've seen in their written briefs that have been filed with this Commission, is that right? 

A. Yeah, and conversations with them over the last year.  It’s, we've stuck together, it’s been brilliant, and they've accepted me even though I was one of the senior managers, which I felt was quite incredibly humbling.  I felt humbled by that.

Q. Well in those casual conversations have you heard that any of the men underground on the 19th of November 2010 had been involved at all in the bypassing of safety devices or overriding of safety features?

A. I, I prefer not to go into that.

Q. Why?

A. Because I don't know for sure.

Q. What don't you know for sure?

A. Whether or not any of the Pike 29 were involved in such things.  What, you know, you hear things in the street second-hand, third-hand, fourth‑hand, stuff that’s embellished.  I'm not going to speak ill of the dead, I'm not going to go there, sorry.

Q. I'm not asking you actually to speculate Mr Rockhouse, and I accept that this is delicate.  But I feel that I need to put it to you given who I represent.

A. Fair enough, yep.

Q. In the conversations that you've had with family members, I'm not asking you to speculate about what you may have heard in the media or on the street, but in the direct conversations that you've had have you come to understand that any of the men who were underground on the 19th of November 2010 may have been involved, and I use “may” intentionally.  May have been involved at any point in the bypassing of safety devices?

A. Not to my recollection no.

Q. Now let me change topic Mr Rockhouse.  I've only got a couple of minutes left.  Mr Raymond asked you earlier if you felt intimidated by Mr Whittall.  Do you recall that?

A. Yes I do.

Q. And you responded with words to the effect that you didn't feel that at the time but when you look back you must have been.  That’s what my notes reflect.  Is that consistent with your recollection?

A. Yes I think it is.

Q. And Mr Raymond put a series of questions to you and these were his words not yours but he referred to a “boy’s club” whether you're in or out, and he asked whether you consider yourself now to effectively have been a victim of workplace bullying, do you recall that?

A. I do recall that yes.

Q. And you accepted all those suggestions when they were put to you today didn't you?

A. Yes I think I did.

Q. And so I'd just like to go back to the pre-19th of November 2010 period and strip out at least for the moment the hindsight component, and if I could ask Ms Basher if we could just bring up the email about Mr Whittall’s appointment as CEO.  My question to you Mr Rockhouse is whether you recognise this email exchange and it reads from the bottom to the top, as an exchange that you initiated on the 14th of September 2010 at 3.47 pm when it had been announced that Mr Whittall was going to be appointed CEO of Pike River effective in early October.  Do you recall initiating this email exchange?

A. I do.
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Q. And you write to Mr Whittall, “Hi Peter…” I’m reading from the document, “Just wanted to wish you the warmest congratulations to your new role as CEO.”

A. Yes.

Q. And then Mr Whittall responds just one minute later, he responds back to you, “Thanks Neville if my health starts to suffer I will call you in.  I appreciate your ongoing support as always. Peter.”  Do you see that?

A. Yes.  Yes I do.

Q. And then you respond to Mr Whittall, 16 minutes later, on the 14th of September at 4.04 pm, I’m just reading the top part of your email because I think the balance of it relates to a separate issue you are reporting on, but you say, “No problems mate, always here to help.  I must say it will be a challenge.  I think that you will do well because you know your stuff, but she will be a big job mate.”  You see that?

A. Yes.

Q. That was your immediate reaction at the time –

A. I wouldn't say it was immediate reaction, there were several managers that were surprised that Mr Whittall was appointed CEO.

Q. But you still chose to send him an email and engage in this exchange, didn't you?

A. I think most people did, if that was the decision of the board, fair enough.

Q. Well you would agree with me wouldn't you Mr Rockhouse that there’s nothing here that would suggest to Mr Whittall that you were feeling intimidated by him?

A. No not in this communication no, nothing at all.

Q. Now you would accept wouldn't you that your evidence is particularly critical of Mr Whittall?

A. I believe it is yes.

Q. And in that connection you talk in your brief and you’ve talked today about a meeting in early 2010 at which you say Mr Whittall had a go at you in front of the management team, right?

A. That's correct.

Q. And that meeting was certainly before the email that we just discussed where you congratulated Mr Whittall for his appointment?

A. That is, that's correct.

Q. Now whatever Mr Whittall’s view of that meeting, you came away feeling embarrassed and humiliated didn't you?

A. In front of my peers, yes, and I didn't think it was a good look with all the department heads there.

Q. And you didn't like being made to feel that way did you?

A. I’d never actually experienced that in my entire career, no.

Q. And especially not being humiliated and embarrassed so publicly?

A. I’d agree with that.

Q. And would you accept Mr Rockhouse that your evidence in this Phase, criticising Mr Whittall is an opportunity for you to publicly humiliate and embarrass him back?

A. No.

exhibit 50 produced – email FROM MR ROCKHOUSE TO MR WHITTALL
questions from commissioner henry

Q. Now Mr Rockhouse I’ve just got a couple of questions for you, they’re mainly concerned with management aspects.

A. Okay.

Q. You mentioned that the thinking on health and safety, the process safety issues as against personal safety issues and so on hadn’t permeated, I think the words you used were, they hadn’t permeated the industry?

A. Not that I’m aware of.  May have done so in Australia but not that I’m aware of in the New Zealand context no.

Q. It seems from a layperson’s point of view, quite extraordinary because those concepts have been around we were told for a long time?

A. Yes.

Q. Can you give us any suggestions as to why they may not have permeated?

A. No I know they’re embedded in the aviation industry and no I can’t help you there I’m sorry.  But, based on Dr Callaghan’s evidence I totally agree that they would be very useful in the coalmining industry both here and overseas.
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Q. So would you suggest we have a look at for example the aviation industry to see examples of how that might work?

A. Yes I'd suggest that the legislation in New Zealand, the performance based nature  of it is very ambiguous and when you get it into high hazards industries, you do need more regulation irrespective of what people say or do and I definitely believe human factor, process safety is the way to go.

Q. A separate point, are you aware of the concept of doing employee surveys of employee attitudes, market surveys?

A. Yes that’s part of you know, safety development cultures step yeah, behavioural based safety that we –

Q. Well I was thinking even more generally the question of surveying employees as to how they’re feeling, what confidence they have in management?

A. Yes.

Q. How they regard things, which gives you a more scientific basis than soft communications?

A. Yes.

Q. Did Pike ever do anything like that?

A. No employee surveys were ever completed or even contemplated to the best of my knowledge.

Q. And next point, there’s two more points.  Management information systems, when I was listening to you it struck me that there may be a management information system problem here in a more general sense in that had the management information systems at Pike been mapped so that you could see how information flowed and where it went to?  I’m not just thinking of safety aspects but the whole process?

A. No but that would've been very beneficial to have considered that and I think that could be one of the learnings out of this as well to adopt those principles.

Q. And final point is just on your budget, I mean part of the job of the company CEO is to make sure that to the extent they can, that resources are applied and that big document that you were given actually spells out that the job of the CEO amongst other things is to ensure that adequate resources are provided to ensure that health and safety objectives and plans are achieved and you wouldn't expect anything else.

A. No.

Q. What was your budget for health and safety?

A. In the first budget that we did it was around 800,000, the next budget we had money left over, it reduced each year to I believe the last budget that I put in was about half a million dollars, but we were doing the training through the polytechnic and mine’s rescue.  We were tapping into funds available through ITOs, extractive industries, so when we did the original budgets we had to calculate full cost courses but then with Government subsidies applied that meant that we had excess.

Q. Is that 500,000 approximately, is that health, safety and training?

A. Yes.

Q. Do you know what the health and safety component of that is?

A. To be honest I couldn’t give you an accurate idea of...

Q. We can ask you later.

A. Yeah there will be copies of the budgets, there must be, everything was cloned by the police so that information would be available.

questions from commissioner bell:  

Q. I've just got a few questions, firstly to do with the relationship with the regulator with the inspectors.

A. Yes.

Q. You've testified in your evidence that you originally accompanied the inspectors when they visited the mine?

A. Yes.

Q. But then you were no longer taken on these inspections.

A. That's correct.

Q. Why was that?
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A. When Kobus Louw was the mine manager if I was involved in all of those but mostly surface and the tunnel was still in stone and if anything happened and any bookings were made then I'd go with Kobus and it was Michael Firmin in those days.  Usually site walk-arounds, audits, mostly surface stuff or into the tunnel in stone and then successive managers that stopped happening.

Q. Do you think it’s important for the safety and health manager to accompany a mines inspector on visits?

A. Oh yes, definitely, and an employee representative as well just as it is in Australia.

Q. Just on another part of your statement, paragraph 267.  Mr Firmin issued a couple of improvement notices I think at the coal prep plant I think?

A. Yep.

Q. But then you make a statement that they never came and basically talked to you again?

A. Who?

Q. The inspectors never came back and spoke to you again.  Do you know the reason for that?  I mean it just struck me as odd that they did issued improvement notices and they never interacted again, or did I read that wrong?

A. No.  The improvement notices as I recall, I was with them on that day and I think that they were issued at my prompting to be quite honest, just to send a bit of a message to the contractors in the area to smarten up, and then yeah they didn't really – I recall Kevin Poynter at one time sticking his head into my office to introduce me to a couple of people from head office in Wellington and apart from just seeing them or bumping into them I didn't have a lot of interaction after that, no.

Q. Any reports or any matters the inspectorate raised, was that put up on a notice board at the mine so everyone could see what had been said by the inspectorate?

A. Not the health and safety notice board because I maintained that.  I couldn't say for any clarity any other notice boards but not the one that I managed anyway.

Q. I've just got another matter.  With the hydromining SOPs were you involved in creating those?

A. The very early sequencing and cutting to an extent that, yes we were but then that changed because my role had changed and but Michelle Gillman and I were involved in the first lot, yeah.

Q. So who was the subject expert then, who was providing that information for you to develop those?

A. I had Lance McKenzie, Peter O’Neill, Matt Coll, yeah and others that I can't, yeah but there were a few.  Mostly Spring Creek guys.

Q. Mr Oki Nishioka actually testified that he’d never met you at all.  Is that correct?

A. Oh no.  I'd seen him around and I knew that is a world renowned hydro expert and I'd said gidday to him a few times, but yeah I didn't have any real interaction with Oki.

Q. Just on HPIs, High Potential Incidents, they were being collected, I understand at Pike or do I understand wrongly?

A. Yeah you've, no they weren’t.

Q. Do you agree with the concept that HPIs are a better indicator of catastrophic events, rather than something like LTIFR?

A. Yes I do.

Q. Do you think if those HPIs had been collected or reported, particularly things like methane exceedences –

A. Yes, yes.

Q. There would have been a better pointer towards...

A. Well the trend analysis and the overall picture of what you believe’s happening and what’s actually happening, yes I do, I fully support that, yes.

Q. And finally, I just saw the photographs that Ms Anderson raised of the FAB.  It was a very untidy looking area to be used for a refuge, if you like, with stone dust bags and brattice lying around the place?

A. Yes and that was an ongoing issue with that area and I believe the rescue chamber which we tried to get brought in but never eventuated, yeah, it never happened.
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questions from the commission:  

Q. I wanted to have a better sense of the situation you found yourself in when you were employed by Pike in developing the safety management system.  Had you developed a safety management system from scratch before?

A. Yes, yes when I first came back from Australia I had all these qualifications and New Zealand was a – way behind so yes I’d done that small, medium and large companies and government departments as well.

Q. So this was your first time with a high hazard industry?

A. Yes.  Well police is pretty high hazard as well, so I did work with them for seven years.  Yeah.

Q. We’ve now seen your job profile as a result of the questions from Ms Shortall was there any prescription provided to you as to what the health – the safety management system was to comprise?

A. No it was described to me that in an early KPI and by that I mean probably the first or second lot of KPIs that I got, that we needed to have a fully auditable externally auditable system in place and I suggested the ACC accredited employer system based on international Australia/New Zealand standard and that’s how that was sort of born really.

Q. So the board, the CEO, nobody gave you an outline of what was expected, what the system should comprise?

A. No that – there were – parts of other systems that people had brought with them from various countries and that was collected on a database and so you could tap into that resource and often we did, we had hybrid procedures that we adopted.  But no exactly what you’re saying that was never prescribed to me, no.

Q. You’ve been asked about the document, exhibit 47, of which you say you got about 60 or 70 pages.  Who is Rob Storey?

A. Rob Storey used to work in the mines inspectorate, he worked in the mines, he became a health and safety consultant.

Q. So do you say you didn't use that material?

A. No what I’m saying is that what I got was only part of that material and no one could find any electronic back-up, it had not been signed off or authorised by anyone, so I didn't have it all, so I started from scratch more or less.

Q. But did use, you say, some other material that people had brought with them from other mines?

A. Yes, yes there is a – on the P drive there was a file called, “Other companies,” and it had different procedures and information contained in that and so I used information from there.

Q. And do you know where they were from?  Were they from Australian mines?

A. Australia, South Africa, mostly Australia and South Africa, yeah.
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Q. I would imagine that in designing system such as this you had to make a lot of what might be called policy like decisions about the style of the system, the level of prescription that it would contain, is that right?

A. Yes that would be fair to say I guess, yes.

Q. So who would you go to if you wanted to discuss matters such as that?

A. Usually, the relevant departmental manager.  I worked very closely with those guys, especially in the initial development stages of management plans and risk assessments and that sort of stuff because each one of them had a different idea of the way in which it should be done so you'd tweak up appropriately.

Q. Aren’t those people what Commissioner Bell has just called, “Subject experts”?

A. Subject matter experts, yeah.

Q. Who understand the technical details, what I’m getting at, is if you wanted a second view about how to develop the system from a health and safety perspective as from your discipline, who would you go to?  Is there anyone?

A. Not, yeah in New Zealand there probably is –

Q. Well I don’t want a general discussion, did you go to anyone?

A. No, no I didn't.

Q. So was there anybody within the company above you to whom you could go and use them as a sounding board or were you pretty much on your own?

A. Oh I tapped in to early mine managers, their knowledge, their skill sets and for mining operation stuff.  I had to trust that they were giving me correct and accurate information and I was guided by that information.

Q. You said a moment ago to Ms Shortall that you were keen to get external assistance, was your phrase but it didn't happen.  What did you have in mind?

A. Well just, in the Australian context of bringing what they actually do at a practical level into New Zealand so the auditing and how many people should be in the safety department, roles and responsibilities of trainer assessors because I wanted to have the ability of utilising these people to do underground audits and training.  So I'd see such a person as a support mechanism potentially.
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Q. Did you look at any developed systems that existed for other New Zealand underground mines?

A. I had access to parts of systems from other coal mines in Australia and I had access through Mines Rescue to rescue management plans and other information through that contact and I utilised that information in consultation with them as the subject matter experts.

Q. Looking back, was it appropriate, a good idea that you developed a system in a situation that you've really just described, or did you need more in the way of help in doing it?

A. At the time I believe that I was developing world class systems and that’s been acknowledged by several people now.  I think I needed more support in implementing them and having some “teeth” if you like to ensure full implementation and conformance to those standards.

Q. Just one other smaller topic.  I just want to have a sense of your perception of the board health, safety and environment committee.  I know you only went to about three meetings.  Was there an agenda before you went?

A. Yes, I seldom saw that and I didn't always see the minutes either, so I do believe I received one lot of minutes, my recollection, maybe in a draft format, but I don't recollect ever seeing the agenda because I often recall talking Ivan Liddell and he’d be able to verify this, the environmental manager, what do they want, what are we supposed to be taking, that’s why I’d take a whole heap of documents, so, yeah.
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Q. You’ve anticipated my next question.  Were you asked and directed as to what was to be examined and what you needed to provide for their consideration?

A. No that’s why I took so many different documents to show them what we were up to.

Q. How long did the meetings last for, from your perspective?

A. My perspective, an hour, hour and a half sometimes, maybe two maximum then I’d go back to work and environmental – sometimes environmental would go first or I’d go first, but yeah, I didn't stay the whole day.

Q. And can you give us a sense of the atmosphere, how were they conducted?  What did they consist of?

A. Well Professor Ray Meyer, John Dow, Peter Whittall, Ivan was sometimes there or he’d come later when his bit was on.  Go through stuff I’d done some presentations on accident stats, yeah, it didn't really appear to me that it was following a set agenda per se.  A cursory look at what was going on.

questions arising - nil

witness excused

commission adjourns:
12.59 pm
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